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THE GENERAL ASSEMBLY OF PENNSYLVANIA 

( . 

SENATE BILL 
No. 144 Session of 

1 9 6 1 

INTRODUCED BY MESSRS. STAISEY AND FLEMING, 
·JANUARY 31, 1961. - . 

REFERUED TO COMMirrEE ON MINES & MINERAL 
INDUSTRIES, JANUARY 31, 1961. . 

AN ACT 
J\nwncling thu act of ltfay 31 1045 (P T1 1198) entitled "An act pr~ 

vi«li11g for tho comervation and improvement of land affecte<l 

. ' 

· in connection with tho mining 0£ bitumiuous coal by the open. . 

pit mining mothoil re>gulnting ~nrh miniug and providing penal-

fie&" incrcllf.lng the amount of certain bonds providing for back-

'. 

ttlling changing tho requirements as to the covering of the ex~-

posed f aco of tho unmined ooal and making editorial changes 

Tho OC'ncral Assembly 0£ the ·Commonwealth 0£ Pennsylvania, 

hereby carnets as follows 

.. •> 
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1 Scctioi1 l Sections ·1 5 8 and 10 act of )fn~· 31 Hl-15 (P T, 1108) 

2 known as thC' "Bitmninotts Coal Open Pit ){;11i11g Couscrrntion Act" 

3 mhendccl Jfo.'· 10 1956 (P J, 1562) arc nmciHlcd -to i:cad 

4 Section 4- Before any operator shall hNcaftcr ~ngagc in O]~n pit 

5 mining of hitumh1ous coal within the Commonwealth he slrnll first 

6 apply for rcg-is!ration with the Departmcut of Mines nnd :\fineral 

7 Industries of this Commomycalth b.'· filing b~·- registered mail or by 

8 delh·ery in person on a form to Le prc(\·idrd hy the <lcpal'hnent mul 

- -
9 giving information sufficient to identify the 01~rntor nnd an cstimato 

10 of tlw number of acrns of laml in each mine i11spcction distl'ict that the 

11 operator will affect by open pit mini11g clming the registration ycnr 

] 2 As a vnrt of the applh·ation for rcgish·i.tion the opernto1· shall fnrnh;h 

13 in duplicate a map or plan on a scale of not lC'ss tlian four lnm<l.rc.l 

14 feet to the inch in a manner :-atisfacto1-y to the Secretary of ~fin<'S 

15 and :Mineral Industrie.s showing the location of tho tmct or tracts of 

16 land to bf} affected by the operation or operations <"Ontcmp1ated If afkr 

17 a registration certificate issues to an operator the operator dc:;it·es to 

18 affect a tract or tracts of land not included in the certificate tl1e ope1·-

19 ator shall by registered ma11 or in person so notify tho Secretary of 
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1 :\li11es a11tl )liuernl ImlustriC's at least two weeks prio1· to the com-

2 mr~1h'l'llll'llt o( operations The Secretary of )lines and :Minel'al Industries 

3 shall j1romptly acknowledge by i·egistrred mail receipt of the application 

4 fo1· r<'gi8trntion ·when the requirements of this ilrt a1·e met and i10 

5 claims are outstnwling under this act against the operator or in tho 

6 case of any corporatio11 agaiust any officer or <l.iredor a registration 

7 cc~·tifieate shall iMue forthwith Cont<>mpomncously with and as a 
\ I 

8 ]>:H't of sai<l registration application the operator ~hall file with the 

9 Department. of Mines a11<l Mineral Indushi<:'s a bond on a form to be 

10 prescribed aud furni~hed by the department payable to the Common-

11 wealth and conditioned that tho operator shaH faithfully perform ~n 

12 of t11e rcqnirrments of this act '1'hc hond shnll be in the amQti.nt 'of 

13 [three hunrlIT'd dollar~ (~300.00)] fonr hun<lre<l £ft.y <lollars {$-150.00) 

14 pnr Rerc hasccl .upon tlw 1111mh<>r of Ml'<'S of lnlHl in each min~ inspec-

15 tion distrid wllich. the operator es.timates \rill he affC'cted by open }lit 

16 mining during the rep,;strati1lu ~·('al' Providc1l That no boml ::1ha1l be 

17 fil£'d for }egg f.han (three thouAAnc{ ~olJars ($3000.00)] four thoUS3lld 

18 fh·o hundreil dollarR ($4500.0~ T.iability mulor such honcl !I-hall be for 

19 .. the duration of open \lit mining at rach opm-ation an<l for a .:period 

20 of five yeat·s thcr<'aftcr nnle>~~ 1·elea~ed prior the1·eto as hereinafter 
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1 provided Such bond shall he executed by the 011crntor and a corp<>rato 

2 surety licl.'nsed to do business_ in the Commonwealth Provided howe\·cr 
.; 

3 That tho operator may clcct to deposit cash or negotiable bonds of the 

4 United States Government or the Commonwealth of Pennsylvania the 

Pennsylvania 'l\unpike Commiss.ion the General State Authority the 

State Public School Building Authority or any municipality within tho 

C-0mmo11wealth with the department in lieu of a corporate surety 'fho 

.a cash deposit or market value of such securities shall be cqunl to tho 

·9 sum of the bond The Secretary of Mines and Mineral Iudutlhies shall 

10 upon receipt qf tiny such deposit of cash or se~m-ities immedia.t.ely pl~ce 

11 tlic same with the State Treasurer whose duty it slrnll be to receive and 

12 hold the same in the name of the Comm-0nwealth in trust f o\" the pµr-

13 poses for. :whid1 su~h deposit is made '111e St.ate Treasuret· ·shall at aU 

14 times be_ responsible for the custody and safekeeping of such dep(;Jits 

15 . The. operat<>}' making ,the deposit shall be entitled from time to time t.o 

J.6 d_c-mand aud receive from the State T1·easurer on . the written order 

17- of. the .S~retary of ~lines and :Mineral Industries the whole: ~r any 

18 portion of any securities so'.deposited upon depositing with· him in lieu 

19 _thereof other negotiable securities of the clas.s<'s herein specified having 
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1 a rnarket vnlm.' at least equal to lhc Hllll of the bond and also to de-

2 mr1111l rccchc aud recover the intcrr~t mul if1comc from snill securities 

3 as the same becomes 1luc 1H11\ pay1\hlc Provided howcYcr 'l'hnt where 

4 scl:uritil's tlepositcd as· nforNailt mnlurc or nrc called the State Treas-

5 Hl'<'l' nt tJ1t• 1·r1111<.•st of thn opmalor ::-hall convert such securities into 

6 snd1 other ncgotinhlo ~N·11riti<':1 of tho dnsscs herein specified as may be 

7 de8ignatctl by the opcrnto1· Contt:'mporancous with the filing of said 

8 registration ccrtiflcato nppli<'ation nncl ony rrnewal thereof the operafor 

9 shall pay to tho dcpa1·tmc11t a filing fco of 01\e hundred dollars ($100.00) 

10 Should the area of land nffcctcd in any mine inspection disti'i.ct by o~'ri. 

11 pit mining within the registration year oxccc<l the estimate made in 

12 tho registration certificate applic~tion the opcrafor shall within thirty 

13 (30) days tJicreafter filo an additional boml Upon receipt of such bond 

14 . the Seeretary of Mines and :Mineral Iudustries shall promptly issue an 

15 amended certificate covering the additional acreage covered. by suC'h bo~d 

16 lmt no filing fee shall be required in coimr'ction with the filing of such 

17 additional bond If the Secretary of )fines and Mineral Industries docs 

18 11ot approve ·the application for registration he ·shall promptly notify 

19 . tlie operator by registered mail setting forth his reasons therefor 'fh~ 

20 operator may then take such steps as are ·required to remove the 
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1 ohjcctious ·Any operator who :-hall Le nggrievctl Ly any action, of the 

2 Secretary of :Mines and .Mineral Industries under this sccti'JJl may pro- / 

3 ccctl u111ler the provisions of sedion fourkc11 of this act If any operator 

4 who has tiled an appli"ation fot· registration .Jias not rccei\'cd a rcgls-

5 tration certificate 01' a notice fr.ml the 8crn•lary of )Cine~ RUil )finen1.l 

6 Industries as to why suc11 application hn8 not been npprO\'etl within 

7 thirty days aftct· the receipt of ~uch application he may engage in 

8 opcn·p~t mining of bituminous coal ancl ho deemed in oompliancc with 

9 all provisions of this net The registration pro,·isions o{ this section s11all 

10 not apply to an ope,i·ator registered mule~· the proYisions of the act of 

11 )fay tLirty-onc one . tho\lsand nine hundred forty-t:\vc (Pnmphlet I.aws 

12 . . 1 lPS) as 1unc11dc1l 1111t~l the anninirsary elate of tho opcrator'R registration 

13 Section 5 Opc11,tion Report and Baektilling-\Vithin thirty (30) 

14 days dtrr' starting tho removal of overburden at e:wh opomti?n for 

15 th41 rcmo,·al of ~oal by open pit miuing the operator shflll tile au opcrn-

16 tion report with the. Dcp:u·tmen~ of ~lines and :Mineral Ind4strics Oil 

17 a form .to be preS(~ribed and fumishcd. by the sacrotnry gi\'ing. the fol_-

18 . lnvdng ;info?1llation (a) Nanm -or 11umh6r of. the opcrntion (b) J~11tion 

19 of .tho operati~n as to county and tow11sl1ip. a'ncl ~·ith i·eforcnce to tho 



. i 148- Printer's No._ 

1 

2 11n1111• n111I ad1h'1•1":o; of tlaf' laudow111•r 111· hi:-1 11111,\' anthori.z<'cl rC'pre~C'ntative 

3 ,\" part of the opC'rnlio11s n·p•irt tlu• OjK'l'lltor ~hHll tile rt map or plan 

4 on n st·nl<' of not l<·s~ thn11 four l111111lrr1l (·IOO) frrt lo the ineh in a 

5 nrnn11C'1' :::.nth:fol•lol'r to tl1P ~r1·w1t11·,· o( ~liii~;~ :uul )[i11eral Industries .. . . . 

6 i:howi11g tlw loc·ntion of tlil• llC\\\' lrnl'I 111· Imel~ of lnwl lo be affrctccl 

. ' 

7 hy t11c 01wrnt ion or 11pl' rat io11~ 111111 uot \'O\'Nc1l h~· the original rcgistra-

8 tion npplh·ntion or rt'n•git'tmt ion 11ppli1•alio11 

9 The opcrntor i:lanll haekllll the operation mndo hy tho open pit min-

10 iug opcrntion to n 11istn1w<1 of ~,·cnt,\'·the fret bc~·oml tho houmla1·y 

11 line of t110 ri~ht of wa,v of 1111,v pnlilic hi~hwn,v nncl to a 1lista!ll'e of 

12 two lrnrnlrcd feet from :my Ol'l'llpk•d 1lwclli11g house nnlc~s released hy 

13 owner thereof public builtling ~ehool church and community or instiht· 

•, \ 

14 tionnl buihling The bnckfHling 1111dcr this section shall be done in such 

15 a manner as to insure Jaternl support ancl to provide a slope having an 

16 nnglc HOt execcding r forly ( 40)1 thirty-five (35) degree's The Depart-,... , 

17 ment of )lines and )lineml hulustries ·may specify the time within 

18 which it ~hnll Lo completed in onler to protect the public safety 

/,1 

19 ~"othing l'Ontnincd in this ~ection shall he <'Onstn1e1l to prohibit 

20 the 1·clocation of an.'' 1rnhlic rond in the manner provi~ed by law 
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1 Section 8 Upon receipt of said completion report or nnnual report 

2 the Secretary of Mines and Mineral_ Industries shall chRrge t110 land 

3 affected in each mine inspection district by open pit mining against 

4 the bond Hied by the opemtor at the time of registration at the ra:te 

5 of [three hundred dollars ($300.00)) four hundred fifty dollars 

6 ($450.00) per acre Should the land actually affected in any mino in-

7 spection district by open pit mining within the year exceed the esti-

8 mate mnde at the time of registration the opcrato1· shall within thirty 

9 (30) days thereafter file an additional bond Upon receipt of sm·h bond 

10 the Secretary of Mines and Mineral Industries shall promptly issno an 

11 amended certificate .~overing the additional acr<'age covered l>y such 

12 honrl If the land actually affected in any mine inspection district by 

13 open pit mining during the registration year is less than tho cstimf\te 

14 made by the operator in the registration certificat'?- application tho 

15 secretary shall at the end of the registratation year release the surplus 

16 of the bond and eollateral upon which liability has not been charged as 

17 aforesaid Provided That no bond or collateral shall be released be~ 

18 low [three thousand dollars ($3000.00)] four thousand five hundre<\ 

19 dollars ($4500.00) in the absence of complete compliance with the re·· 
• 
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1 <1uircml'nL of this net :uul f.honJ.l there 1JC-n failure of c-0m11lcto com'-" 

2 ]ilirmce with tin• requit·l'mcnts of this nl'l not lc~s thnn the minimum 

3 ho111l in the nmount of [three thom:md 1lollars ($3000.00)] four thou-

4 !'aml the lnm1lrcd <loBnrs ($4500.00) slrnll he forfeited 

5 . Srction l 0 Within one ~·ear a ftcr the opcrntion is complctc<l the 

6 opernto1· !'hall pince ~11tlide11t nvcrlmnlcn 01· earth 11ot rontai11ing reject 

7 coal or comhu~til1lc makrinl in the open cut to ~over the expose<! faco 

8 of thl' 1111111i11c1l coal which :-;hnll hcgin nt [least three fret ahove the 

9 top of tl1i> f'oal) top of the high wn]) aml :.l1all extend to the bottom . . 

10 nf t Ill' pit nl n 11 1111gle not to cxccl'd [ fort~·-fivc ( 45)] thil'ly-fivo (35). 

11 1l0gn•<•i' I l•x1'l'pt when• op<'n pit mi11ii1g ents into active worked 'lUt 

12 or 11l1a111ln11c•1I il<'<'P mine workings the angle shall not cxcccll forty-five 

18 '. 
(tf1) 1l1•g1w"' f1·1H11 thn top of the high waH fl) tl1l1 bottom thereof] 

14 111111 tho \ll'Rk~ nrnl ridges of :-poilhanh shall be lcwele<l and i·omHlc<l off 

16 f\) ~111·li ;111 ('Xkllf a~ will iicnuit the pla:iting of h"cl's grasses or slnulis 

16 for thn pmpost~ of thi~ section only awl for no oth<'r }H"OViRions of this 

17 ad high wall llll'chaui~~l rniDing slwll he cvnsid(mxl as open-pit mi.Ring 

18 Pnwi1l<'1l ho\n'\"<'l' That if tl1c wpt>i.\ltor or other person desire:; to con-
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1 duct dl'ift zniuiug upo1i the -premises or urn tho openings for hRulngc· 

2 ways Qr other lawful purposes the operator may cle~ignatc loeatio11s to 

-a be used for such lmrpol:'cs nt whi~h places it will not be 11ec('&1a1·y to 

4 so plaee overburden over the face of the coal until such drift mining 

5 or other use is completed during wrich time that portion of the bond 

'6 ' on file at the rate of [three hundred clo11ars ($300.00)] four hundrctl 

·7 fifty dollars ($450.00) per acre or fraction thereof applieablc to tho 

8 area designated shall not be released Such loeations shnll be <lescribctl 
~ .... ~ 

9 in the completion report and designated on the map attached thereto 
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We c-0rtlly thRt this hill hae paee<.'d the Senate and the H<luse of 

ReprNentAtives. 

• ••••••• t ••••••••••••••• " ••••••••••••••• 

Ohief ·Olerk, Senate 

....................... ~ ............... ' . 
President pro tempore, Senate 

........................................ 
Speaker, House of Representativee 

Appr•n'l'1l 'l'lio , , , • , , •• day of •••••• , •••• , •••••••••• A.. D. 1961. 

\; .. • ..................................... . 
O.Overnor 

-


