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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 375 Rt

INTRODUCED BY MESSRS. STIEFEL, MAHADY AND MURRAY,
MARCH 7, 1961.

o

REFERRED TO COMMITTEE ON BANKING, MARCH 7%, 1961,

- —————

AN ACT

Relating to collection agencies providing for and regulating the licens-
ing of collection agencies and collectors granting powers and

imposing duties on the Sceretary of Banking prescribing un-
lawful acts and imposing penalties
The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows
Section 1 Short Title This act shall be known and may be cited

9 as the “Collection Agency Law”

BXFLANATION—OAPTTAL LETTERS fndicate now matier added to bill Matéer sivichent- thrond
is to be omitted from bII.
indicates new matter addad to existing law. [Brackets] Indisatd msbber

exisiing law.
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Scetion 2 Definitions As used in this act
() “Seerctary” weans the Secretary of Bauoking

(2) “Licensee” means a person licensed under this act

£

(3) “Collection agency™ means any person engaging in the business

of collecting or veceiving for payment for others of any account bill-
or other indebtedness It shall not include attorneys at law authorized _
to practice in this State and resideni herein banks express companies
savings and loan associations organized und-er the laws of i’enns_ylvania
insurance companies and their agents trust companies or professional
men's assoelntions eolleeting ai*cuuuts for its members on a nouprofit
basis wliere such members are required by law to have a license diploma
or permit to practice or {ollow their profession real estate brokers real
estate salesmen mni justices of the peace whose prineipal business is not
collections

(4) “Collector” or “solicitor” means any person cmplayed by a
collection ageﬁcy to colleet or receive payment or to solicit the veeciving

or collecting of paymient for others of any account bill or other indehted-

ness outside of the ofice
Section 3 Licenses Required No person shall operate as a collec-

tion ageney or as a collector or solicitor in this State without first hav-
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lng obtained a license as ré_quired‘ by this act ’

Section 4 Licenses Applications Fees Bond (a) Application for

licenses under the provisions of this act shall be made to the sceretary

in writing under oath on a form to be preseribed by the sceretary All
licenses shall expire on June‘thirtieth next following their clate' of issue

(b) At the timo of making application every applicant for a col-
lection agency licenso shall pay P.‘ fee of one hundred dollars ($100) to
the secretary for investigating the application unless’ the applicant is
already licensed hereunder' aud the sum of two hundred fifty dollars
($250) as an annusal license fee No investigation fee shall be required
on the renewal of a license

(c) The license fee for a collector or solicitor shall be two dollars
($2) The license shall be carried as a means of identification whenever
the collector is engaged in business. The license shall state the name of
the employer and in case of a change of employer the secretary shall
indorse such change on the license without charge

Section 5 Licengees to Furnish Bond (a) No collection agency
license shall be issued to any applicant under the provisions of this act
until such applicant ﬁas filed with the secretary an.approved bond and

a warrant of attoi-ney to confess judgment pa_vableb to the Common-
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wealth of Pennsylvania in the penal amount of ten thousand dollars
($10,000)

(b) Bonds of all such applicants shall have as surety a surciy com-
pany authorized to‘ do business in this Commornwealth or ‘shall have
deposited therewith as collateral security cash or negotiable obligations
of the United States of America or the Commonwealth of Penusylvania
in the same amount as herein provided for the penal sum of bonds 11_'1'
all cases where cash or securities in lieu of other surcty have been
deposited with the secretary the depositor shall be permitted to con-
tinue the same deposit from year to year on each rencwal of license but
in no ovent shall he be permitied to withdraw his deposit during the
time he liolds saild license or until six months after the expiration of
tho license held by him or while revocation proceedings are pending
againat such liconse All cash or securities reccived by the secretary in
licu of other surety shall be turned over by the sceretary to the State
"T'veaswver and held by him The State Treasurer shall repay or return

money or securities deposited with him to the respective depositors only

on tho order of the secretary

(¢) No guch bond chall be accepted until approved by the secretary

All such bonds shall be conditioned for the faithful observance of all
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the laws of this Commonyealth rel_a(ing to collection agencies All bonds

ghall be retained by the secretary

(d) E\';ry such bO;ld maj be forfeited when a license is revoked
and shall be turned over to the Attorney General for collection if and
wliep his li.cense is revoked

(e) Evéry such bond may be forfeited when a license is revoked
and shall be turned over to the Attolrney General for collection if and
when the licensee’s license shall have heen vevaked and his bhond for-
feited as provided in this act

Section 6 Disposition of Cash and Securitics Upon Forfeituve of
Bond After nolticc from the secretary that any of the aforesaid bonds
have been forfeited the State Treasurer shall immediately pay into
the General Fund all cash deposited as collateral with such boud aud
when securities have been deposited with such bond the State Treasurer
shall sell at private sale at not less than the prevailing mavket prico any
such securities so deposited as collateral with such forfeited bond The

State Treasurer shall thereafter deposit in the General Fund the net
amount realized from the sale of such securities except that if the
amount so realized after deducting proper costs and expenses. iz in

excess of the penal amount of the hond such excess shall be paid over
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~ by him to the obligor on such forfeited bond

Section 7 Issuance or Denial of Licenses (a) Upon the filing of

. the application and bond and the payment of the fee the sccretary

sl:mll nmk.e his investigation and if he finds that the character and >general
fitness and the financial responsibility of the applicant and the members
thereof if the applicant is a partx_lership or association and the officers
and directors thereof if the applicant is a corporation warrant the helief

that the business will be operated in compliance with this act the scere-
tary shall thereupon issue a license to the applicant The license is not
éssignnblo and shall permit operation under it only at or from the
location specitied in the license A nonresident of this State may‘upon
complying with all other prbvisioﬁs of this act secure & collection agency
 license provided he maintains an active office in this State

(b) No licensee shall cénduct a collection agency business withiﬁ
any office rcom or place of business in which any other business is
solicited or engaged in ér in association or conjunction therewith except
as may be authorize(i in writing by the Department ;f Bz;nking upon
its finding that the character of the other business is such that the
granting of such authority would not facilitate evasion of this act or

the lawful rules and regulations issued thereunder
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Section 8 Revocation Suéponsioxi Reinstatement of Licenses (a)

The secretary may suspend or revoke any license issued under this act

if he finds that (1) the licensee has violated any of the provisions of

this act or any lawful order of the sceretary made thereunder or (2)
any fact or condition exists which if it had existed at the timo of the
original application for such license would have warranted the secretary
in refusing to issue such license or (3) the licensee has failed to pay the
annual license fee or to maintain in effect the bond required under
scetion 3 or (4) the licensce has failed to remit money due (o any and
all claimants or forwarders within thirty days from the close of the
month during which the collection was effected

vt

(b) No license shall be revoked or suspended except after a hea'r'-
ing A cqmplaint stating the grounds for suspeﬁsion or roevocation to-‘
ge.ther with a notice pf hearing shall be served on the licenseo at least
five days in advance of the hearing by registered mali]j;r- éériiﬁed mail
return receipt requested

(¢) In the event of the death of a licensee if the licenseo is an
individual or of the partners if the licensee is a partnership tho license

of the agency shall terminate as of the datc of death of said licenseo

except the secretary may reinstate a license if the estate of the former
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liceusce signifies to the secretary withiu forty-five daﬁ its intention to
continue the business 6f the ageney

Section 9 Appeals Refusal Suspension »i{c-.vvocation Any action of
the secretary whicl results in a refusal to issue a license or which sus-
pends or revokes a license shall he taken in accordance with the provi-
sions of the act of June 4 1945 (P L. 1388) known as the “Administra-
tive Ageney Law”

Section 10 Licenses Posting Changes of lLocation Renewal (a)
When a collection ageney vonlenip]ates a change of its place of business
to another location within the same municipality or township it shali
give written notice theveof to the secretary whor shall attach to the
license his authorization of such removal specifﬁﬁg the date thereof
and the new location The authorization shall be authority for the
operation of such business under the same license at the specified new
locntioﬁ All colleetion agency licenses shall be conspicuously posted in
the oftice of the licensce

(b) Every licensee applying for a renewal of his license shall on
or before the first day of June pay in advance to the secretary the

annual license fee

(¢) Before discontinuing operating as a collection agency under
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the provisions of this act every licensee shall furnish the seqretary

“with proof in a form to be determined by the secretary that

(1) Proper remittance has been made to all claimants or forwarders

on money colleeted

(2) All accounts have been returned to the claimants or forwarders

(3) All valuable i)a[)ers given to the licensee by the claimant or
forwarder in conncetion with claims -have heen rot’urued to the claim-
ants or forwarders

Section 11 Powers of Sccretary It shall be the duty of the secro-
tary and he shall have power to investigate the conditions and ascertain
the facts with reference to the collection of accounts and upon the
basfs thereof

(1) For the purpose of discovering violations of this act the secre-
tary may cause an investigation to be made of the business of the
licensee transacted under the provisions of this act and shall cause an
investigation to be made of convietions reported to him by any district
attorney for violation by a licensee of any of the provisions of this
act The place of business baoks of accounts papers records safes and
vaults of said licensee shall be open to inspection and examination by

the sceretary or his representative for the purpose of such investigation
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and the secretary shall have authbrity to examiﬁe under oath all persons
whose festinzﬁlly he ;nay réquire relative to séid investigation The cosf.
of -the first investigation or examination during any licensing year shall
be p»aid by the licehsee but the cost of additional inve_stigation or
examination during st_lch year shéll be paid by the licensee only if such
examination discloses violation of clause (4) of subsection (1) of sec-
tion 8 of this act The cost shall be determined by prorating the
amount of salaries and expenses of all examiners employes and other
jievsons (-xfgagetl in examining licensces under this act if any and any
other expenses which may be attributable thereto The licensee shall
jay the cost of any hearing including witness fees unless the secretary
or conrt finds that licensee has not violated any provision of this act
All costs shall be paid by the licensee within thivty days after demand
therefor by the secretary The State may maintain an action for the
recovery of S“d,l costs and expenses in any court of competent juris-
diction

(2) To appoint advisers from the individuals engaged in the col-
lection business in the State and in any locality which advisers shall
be consulted by and shall assist the secretary in the exccution of his

duties under the provisions of this act Such persons shall receive no
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compensation for their services but may be reimbursed for their actual

" and nceessary traveling expenses not to exceed fifteen doilars (315)

- per day

(3) 'T'o make all necessary or proper orders rules and regulations
for the administration and cnforcement of this act and to protect
the public from oppressive or deg'cptive .pmcticcs of licensee

Scetion 12 Delinquent Collection Agcnciés Secretary May Take
Possession (a) If the secretary finds that a licensee is insolveni or
that Le has colleeted accounts but has failed to remit monej; due to
any claimant or forwarder within thirty days from the end of the
month in whieh collection was made and it is necessary to protect the
interest of the public or when the license of a collection agency has
expired or has terminated for any reason whatsoover ho may take pos-
session of the assets awd the hooks and records of the licensee for the

purpose of liquidating its Dusiness and for such other relief as the

nature of the case and the intervest of the claimants or forwarders
may require The liquidation of business shall be made by and under
the supervision of the secretary cither in the name of the secretary or
in the name of the licensce and the seeretary shall be vested with title’

to all of the assets ineluding the proceeds of the bond or bonds which
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have been filed with the seeretary as provided for under section 5 and

‘tlhe proceeds of any and all money paid direct to the claimant or
f‘)r\\‘qi'(lcr by the debtor prior to the date said license has terminated
Money paid to the licensee or to the- sceretary aftef the termination
of the license shall be disposed of by the secretary with the approval
of the court of common pleas of the county wherein thé main office
of the licensee is located

(b) In taking possession of the property and business of any such
collection agency the secretary shall forthwith give notice to any and
all banks or bank corporations holding or in possession of any bank
balances or assets of such agency and thereafter such assets shall be
held subject ta the order of the secretary

(¢) In addition to the authority conferred by subsection (b) of
this section the secretary may with the approval of the court of com-

nion pleas of the county wherein the main office is located for the

purposes of collection or liquidation sell assign convey and transfer
or approve the sale assignment conveyance and transfer of the assets
of such colleetion agency- under sueh terms and conditions as the
secretary may deem for the best interests of the claimants of such

collection agency
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(1) The sceretary shall cause notice 'to be given by advertisement

if no action has been commenced as provided under subsection (f) of -

this section in such newspapers as hie may direet weekly for four con-
sccutive wecks calling on all persons who may have claims against

such licensce to present the same to the Vsccretary and make legal
proof thereof at a’place and within a time to be therein sﬁéciﬁed
The seeretary may mail a similar notice to all persong whose names
appear as claimants or forwarders upon the books and records of the
licensee or as may appear in the records of the secretary on the sworn
reports required to be furnished the seeretary according to the pro-
visions of section 13 Auny claimant or forwarder whose portion of the
collection or collections has ‘not licen properly remitted shall file a
claim which shall be considered as a preferred claim for the amount
actually due the claiﬁmnt‘ or forwénler after deducting any commission
or fec that may be due and owing the licensee If the secretary doubts
the justice and validity of any claim he may reject the same and
serve notice of such rejection upon the claimant either by mail or
personally An affidavit of the service of such notice vs}hich shall be

prima facie evidence thereof shall be filed with the secretary An

action upon a claim so rejected must be brought in the court of com-
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mon pleas in the county whérein the licensee is located within thirty
days after such scrvice of such notice of reject_iop of claim has been
filed Claims presented after the expiration of the time fixed in the
notice to the claimants or forwarders shall be entitled to ‘receive only

liquidating dividends declared after presentation unless otherwise or-

dered by the court The court may fix a date after which all claims

shall be barred

(e) Whenever any agency of whose assets and busiue;s the secre-
tary has taken possession as aforesaid deems itsolf aggrievcd thereby
it may at any time within ten days after such taking possession apply
to the court of common pleas in the county in which the main ofﬁco
of the agency is located to enjoin further proceedings and the court
after citing the sceretary to show cause why further proceedings should
‘not be cnjoined and hearing the allegations and proofs of the parties
and determining the facts may upon the merits dismiss the application
or enjoin the secrctary from further proceedings and direct him to
surrender such busineas and property to the agency

(f) Whenever the secretary has paid to each and evory claimant
or forwarder of such ‘c}:ollection agency whose claims as such claimant

or forwarder have been duly proved and allowed thoe full amount of
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sueh elaims and has wade prdﬁér provisions for unclaimed and wnpaid
collections aud has paid all the éxpéi\ses of the ‘liquidation he shall
liquidate \he< reinaining assets Qxclnsi\'e of the procceds of the houd
“or honds for the heietit of the general ereditors or if no claims have
been filed by nr‘in hehialt of the general creditors the secretary shall
tura over the remaining assets to the court for further disposition

() All accounts and valuable papers‘given to the agency by the
claimant or forwarder in posscssion of the sceretary pertaining to
accounts placed with the agency for collection shall be returned to
the claimant or forwarded by the secretary within thirty days after
verification of “the ‘;?laim has beén made

Scetion 13 Annual Reports Records (a) Each licensce ghall an-

nually on or before the fiftcenth day of March file a report with the

seeretary giving such reasonable and relevant information as the sec-
GO

retary may require concerning the business and operations conducted

by such licensee within the State The report shall beA made under oath
aud shall be in the form prescvibed by the seeretﬁ-ry

() The sceretary shall require the licensee to keep such books
and records in his place of business ﬁs will enable the secretary to -

determine whether the provisions of this act are beihg complied with
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Every licensee shall preserve the records of final entry used in such

Business for a period of at least six yeavs after ﬁnnl,femi,tmucc is
made on any. account p]accq with the licensee f(;f colleetion or aftet
any acconﬁt has been returned tlor the claimant on which one or more
”pi’lymcnts have heen paid » ;

Section 14 Subterfuge The provisions of this act shall ap)vﬂy to‘
any licensee or olhef person who by any device _s'ubterfugo or pretenso
whatever shall make a pretended purchase or a pretended assigmﬁent
of aceomnts from any other person for the purpose of evading tho
provisions of this act

Section 15 Penalties (a) Any person violating any of the provis-
ions of this act is guilty of a misdemeanor and for each offense upon

conviction thercof shall be sentenced to pay a fine not exceeding one

thonsand dolars ($1,000) or undergo imprisonment for not more than
one year or both
() The right of the sccretary to suspend and reveke licenses

issned under this act shall be in addition to penalties set forth in this

section
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We certify that this bill has passed the Senate sud the House of

Representatives.

ooooooooooooo _tolitltl‘lllill.llntl

Ohief Clerk, Senam

Preeident pro t;mpore, Senate

Speaker, Houae of Representatives

Approved The cevees A D 1001,
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