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mE GENERAL ASSEMBLY OF PENNSYLVANIA 

SENATE BILL 
No~ 375 Session of 

1 9 6 1 

TNTRODUCED BY MESSHS. STIK~~EI~, MAHADY AND MUHRAY, 
MAHOII 7, 1961. 

UE:FERUED TO CO:MMI'ITEE ON BANKING, MAROII 1, 1961. 

AN ACT 
Relating to collection agencies providing :for and regulating t110 Jicens· 

ing <>£ collection agencies and collectors granting \)OWCrs aml 

imposing duties on the Secretary of Banking prescribing 1111-

lawful acts and imposing penalties 

The General .Assembly of the Commonwealth of Pennsylrnnia 

hereby enacts as follows 

1 Section 1 Short Title 'I'his net sliall be known and may b<' cited 

2 as the "Collection .Agency I.aw' 
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Section 2 Definitions As used in this a~t 

( l) "~cerd:uy" rnenns thl' RerrctAry of Ranking 

(2) i•J,iecmec" wea11s a per:50ll Jiccnsc1l under this act 

(3) "Coll<'ction ngcnry'' means any person engaging in the busi11e~s 

of colkctiug or i-cceiving for paymont for others of any accotiut bill 

or other indebtedness It shall not include Attorneys at law authorizetl 

to praotiC'e in this State nnd resident hcn·ein banks expre.ss companies 

~:l\'inga and loan l\ssocintion!I organized under the laws of Pennsylrnnia 

in:->unrni•p companies n11tl their ngents trust companies or profossional 

l1a$is wlww sudt 11wmhers nro required by law to havo a licenec diploma 

or 11ermit to pnwtiC"e or follow their profrssion real estate brokers real 

<'state f'.alesnwn 0111\ justicC's of the pC'nN• whose principal business is not 

l'ollcctions 

{ 4) "Collector" or "solidtm·" nwnns any p<'rson C'mplo~·<'d hy a 

collection agency to collrct or r<'ePi\'e pn~·rn<'11t 01· to solicit thC' rc><'C'iving-

or ~o11ceting of pa~·ment for othNs of nu~· aeemmt hiH or other imlchtC'd-

Ile':":' nnt~idc of the· otll<·<' 

Section 3 I.iccns<'s Ucquircd No pc-r~on shall operate as u collec­

tion agency or as a collector 01· solicitor in this State without first h:w-

~ ~ . ' - - ....,.,.._ '__,_ - -. - -
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1 ing obtained a license as required by this act 

2 Section 4 Licenses Applications FcC's lkiml (a) Application for 

3 licenses under the provisions of this act shall Lo made to the sccl'ctary 

4 in writing under oath on a form to be prescribed b~, rhe sccrcln.Q· AH 

5 licenses shall expire on June thirtieth next following their ilatc of i::1-.:illU 

6 (b) At the time of making application every applica11t for a l'til· 

7 lection agency license 13hall pay r. fee of ono hundred dollars ($100) to 

8 the secretary for investigating the· application unle~· the appli<'ant is 

9 already licensed hereunder and the sum of two hundred fifty dollar~. 

10 ($250) as an annual license fee No investigation fee shall ln1 n·c111in•,\ 

11 on tho renewal of a license 

12 (c) Tho license £eo for a collector or solicitor shall be two clo1lur:; 

13 ($2) The license shall be carried as a means of identification whenever 

14 the collector is engaged in business. The license shall state the name of 

15 the employer and in case of a change of employer the secretary shall 

16 indorse such change on the license without charge 

17 Section 5 Licensees to Furnish Bond (a) No colle--;tion agenc~· 

18 license shall be issued to any applicant under the provisions of this act 

19 until such applicant has filed with the secretary an approved Lonrl and 

20 a warrant of attorney to confess judgment payable to the Oommon-
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wealth of Pennsylvania in the penal amount of ten thous:mtl dollars 

($10,000) 

(b) 13ouds of all such applit'auts shall liave as smcty a surety com· 

pany authorized to do business in this Co1mno1iwcalth or ·shall have 

deposited therewith as e-0llateral security cash or n<'gotiable obligations 

of tho United States of America or the Commonwealth of Pennsylvania 

in tl1e same amount as herein provided for the penal sum of bonds 111 

all cast:;s where cash or securities in lieu of other surety have been 

deposited with the secretary the depositor shall be permitted to t'On~ 

tinuo the same deposit from year to year on ench rencwnl of license but 

in uo event shnll ho be permitted to withdraw his deposit during the 

tinw Ii~ lwltls ~ni1l licmse or until six mouths after the expiration of 

tho lice>HSO hnlcl by him or while revocation proceedings aro pending 

agni11at surh Hccnso .All cash or securities received by the secretary in 

lieu of other surety shrill be turned over by t11c secretary to the State 

'l'renmrcr nml hcltl by him The' State Treasurer slrnll l'Cpay or return 

monc,v or securities depositc>d with him to the rcspedivo depositors only 

on tho orclor of tho secretary 

(e) No euch bond shall be aceepted until approved by the secretary 

All snt'h bonds shall be conditioned for the faithful observance of all 
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l tho laws of this Commonwealth relating to collection Rgcul'ics A111)Qlllb 

2 shall he retained by tho secretary 

3 (d) Every such I>Qud may be forfeited when n liccn~o is revoked 

4 and shall be turned over t-0 the AttornCJ' Ocnl'ntl for colk<'tion if and 

· 5 when his license is revoked 

6 (e) :Every such bond mny be forfeitc>ct when n lkc>nse i::: re,·oked 

7 and shall be turned over to the Attorney Gmcrnl fo1· collection if and 

8 when the licensee's license shall h:w<' ht'<'ll l'C'\'Ok('1l nml ltis h1n11l for· 

9 feited as provided in this act 

10 Section 6 Disposition of Cash and Securities Upon Fo1·foitmo of 

11 Bond After notice frorn the secretary that any of tho nforl'~ni.l honrls 

12 have been forfeited the State Treasurer shall immcclintcl,r pa,v into 

18 the General Fund all cash deposited as collateral with s1t<'h bornl awl 

14 when securities have been deposited with surh bond the Staie Tn:oasurcr 

15 shall sell at private sale at not less than the prevailing market prico any 

16 such securities so deposited as collateral with such forf l'ited bond Tho 

17 Rtate Treasurer shall thereafter deposit. in the Gencrnl Funrl the> net 

· 18 amount. realized from the sale of such securities except that if the 

19 amount so realized after deducting proper costs and expenses is in 

!(} CXCC'SS of the penal i\IllOUUt of the bond such excesq shall be pai1I over 
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- lJ)' him to the obligor on such forf cited bond 

2 Section 7 Issuance or DC'nial of J.iccnses (a) Upon the filing of 

,- 1 

thl' application and bond and the payment of the fee the secretary 

--

~11:lll make his investigation and if he finds that the character and general 

tit lll·~s :rn<l the financial responsibility of the applicant and the members 

tl1rr<'of if the applicant is a partnership or association and the officers 

7 
1111<1 clirl'('tOl"s thcrl'of if the ~ppli<'ant is a corporation warrant the hclief 

8 
tluit tho b11si11C'ss will be operated in compliance with this act the secre· 

rary :ihall thereupon isme a license t-0 the applicant The license is not 

10 
nssignnb1o all() shall permit operation under it only at or from the 

11 
loc11tio11 speciticd in the license A nonresident of this State may upon 

12 
complying with all other provisions of this act secure a collection ngenoy 

13 license pro\'idcd he maintains an active office in this State 

14 (b) No licensee sha11 conduct a coJlection agency business withlll 

15 any office room or place of business hi which any other business is 

16 solicited or engaged in or in association or conjunction therewith except 

17 as may be authorized in writing by the Department of Banking upon 

18 its timling that the character of the other business is such that the 

19 gr1mting of such authority would not facilitate evasion of this act <>r 

20 the lawf u) rules and regulations issued thereunder 
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1 Section 8 Hc,·ocation Smpcnsion R<.'instnteml'nt of J.icenS<'S (n) 

2 The secretary ma~· suspend or rc\'okc nny license iE-Sucd unde1· this net 

s if ho finds tlrnt (1) tho ikensce hns violated any of the provisions (If 

4 this act or any ]awful order of the ~cerctAry made thNcnrnler or (2) 

5 any fact or condition exists which i£ it had existed at the timo of tl1e 

6 original application for such license wou1cl have warranted the secretary 

7 in refusing to issue such license. or (3) the licensee has failed to pay the 

8 annual license fee or to maintain in effect the bond rcquircll 11111kr 

9 section 5 or ( 4) the licensee has failed to remit money due to any nn<l 

10 
all claimants or forwarders witl1in thirty days from the close of the 

11 
month during which the eo!lection was effected 

! ! 

12 
(b) No license shall be revoked or suspended except af tcr n hear-

13 iug A complaint stating the grounds for suspension or revocation to· 

14 gether with a notice of heari11g shall be served on tho licensee nt. leas~ 

15 five days in advance of the hearing by registered mail or certified mail 

16 return receipt requested 

17 (c) In the event of the death of a licensee if the licensee is an 

18 individual or of the partner:3 if the liceusec is a partnership tho licenEe 

19 of the agency sl1all terminate as of the date of death of saiJ licensee 

20 l'XCPpt the s<>crctary may reinstate R liccn8C if the esfatc of the former 
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1 lic('mCl' signifies to the ~cer<.1 tary ·within fo1·t~·-fhc dHys its intention to 

2 continue the business of the agency 

3 Scdion 0 .Appeals Refusal Suspe1rnion Hcvocation Any action of 

4 the ~c'-·rcfary which rcmlts in a refu~al to issue a license or which sus· 

6 1w11ds or i-cvok<':s n liccme shall he tahn in accordance with the \>rOvi-

6 i:;i<.1ns of the ad of .Tune -l Hl45 (P L 1388) known as thr ".Achr(inistra-

7 tin1 Agency Law'' 

8 Section 10 Licenses Posting Changes of J..ocation Renewal (a) 

9 \Vlwn a col1ection agen<',Y <'ontemplates a change of its place of busines.s 

10 to anotlwr lol'ation within the same municipality or township it shall 

11 give written notice thereof to the secretary who shall attach to the 

12 licen:-c hi:; authorization of rnch removal specifying the date thereof 

13 and the iww location Tiu~ authorization shall he Ruthority for the 

14 opcrnt ion of such lmsinc~s under the i:ame license at the specified new 

15 loclltiou All rolle<'tion ngrney licrnses shall be ~onspicuously }lOsted in 

16 the ofHl'c of thr 1icensrc 

17 (b) Every lirl'nsec ap1llyi11g for a n'mnval of his license shall on 

18 or befo1·e the first clay of .June pay in advance to the serretary the 

19 nnnnal license fee 

20 (c) Before discontinuing operating as a collection agency under 
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the pro\'hions of this act every liccnseo shaU furnish tho secretary 

\\·ith proof in a for.m to Le 1lctcrmiucll by the secretary that 

( 1) Proper remit lance has been made to all claimants or forwarders 

011 money collected 

(2) All m·colmts have been rcturneil to the claimants or fonvarders 

(3) All valuable papers given to the licensee by tho claimant or 

fonnmll·r in (·01111el'tiou "ith <']aims· have hcen l'l'lurncd to the claim-

ants or forwarders 

St•(•tion 11 Powers of Secretary It shall be the duty of tho secro· 

tar~· arul he ~liall ha,·c power to investigate tho conditions and ascertain 

the fads wil h n•forenee to the collection of ncconnts anr{ upon tho 

basi~ thereof 

(1) For the purpose of dh:covcring violations of this act the secre­

tary mn,v cim~c> an i1wrstigation · to be made of tho business of the 

lir<'n:;;e<' tn111~a('tC'd under tho proYisions of this act and shall cause an 

i11wstigation to be made of convictions reported to him by any district 

att•lrlll'Y for violation by a licensee of any of the provisions of this 

act The place of business books of accounts papers records safes and 

rnults of said licensee shall be open to inspection and examination by 

tl1e s<'eretr.ry or his representative for the purpose of such investigation 



398 Printer's No., 10 

1 nnd the SC'<'retnry shall have authority to examine under oath all persons 
'' '' ~ ( 

2 '·. '-. \ 
' ' 

whose testimony he may require relative to said imestigation The cost 
t .... 

j ·- ·~ 

3 of the first investigation or examination during an)· licensing )'ear shall 

4 Le paid by the licensee but the cost of additional investigation or 

5 C'Xamination <luring such year 8hall be paid by the licensee only H such 

6 l'x:unination discloses violation of clause (4) of rnbscction (R) of sec-

7 tion 8 of this act The cost shall b£> determined by prorating the 

8 a111011111 of &'llarirs nnd expenses of all examiners employcs and other 

9 prrsons c·ngagetl in examining licells('es under this act if any and any 

10 otlwr expenses which may be attributable thereto The licensee shall 

11 pay the l'Ost of any h(laring including witnC'SS fres unlC'$S the secretary 

12 or •·omt finds that licensee has not vioJnted any pr<wision of this act 
-

13 A JI 1•nsts ~hall he paitl by the licensC'e within thht.r days after demand 

14 tlwn~for by the secretary The State IDR)' maintain an action for the 

15 rC'COYery of surh costs an<l expenses in any court of competent juris-

16 diction 

17 (2) To 1tpp-0int advisers :from the individuals engaged in the col-

18 lection business in the State and in any locality which advisers shall 

19 be consult<'d by an1l ~hall assist the secretary in the execution -0f his 

20 duties uncle>r the provisions of this aet Such }Wrsons shall receive no 
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1 compemation for their st>rvicl's Lnt may be reimbursed for their actual 

2 nllll nect•ssary traveling cxpe11ses not to exceed fifteen doilai'S ($15) 

3 - iier tla~· 

' (3) To make all necessar~· or proper orders rules and regulations 

6 for the administration and t•11forc<:'mC'11t of this act and to protect 

6 the public from opprc~in·- or deceptive prncticcs of licensee 

7 Section 12 Delinquent Collection Agencies Secretary May Take 

8 l'osscssion (a) If the sccrcta1·y fimls that a licensee is insolvent or 

9 that lie has collected accounts Lut has failed to remit money due to 

10 :rny clai.mant or forwarder witl1in thirty days from the end of the 

11 month in which collection was ma1le nntl it is necessary to protect the 

12 intcn·st of the public or wla•u tlw lil'cnw of a collection agency has 

13 expired or has terminated for an.r rPason whatsoever ho may take poo~ 

14 scs~ion of tl1c assets and the hooks and rrcords of the licenseo for tho 

16 pmposc of liquidating its lm~i11r~s a111l for such other relief ae the 

16 nature of thl' rase and the i11tC'l'C'i·~ of the claimants or :forwarders 

17 ma~· require The liqui1Jatio11 nf lmi:incss llhall be made by and under 

18 the supcrvis.ior: of the srrret~ny l'ir hl·1· in tho name of the secretary or 

19 in the name of th<' lil'C'llH'<' allll tlw H'l'rdary shall be vested with title 

20 to aH of the assets induding t}w proN•C'tls of the bond or bonds whfoh 
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f1aw IJcm filed_ with the S':i'l'etar,y as provi1led for under section 5 and 

the proccrds of an,v arnl :tll lll•me~· paid direct to the claimant or 

forwarder b~· the debtor pl'ior to the 1late said license has terminated 

4 · )foucy pai.1 to the licC'nscc or lo the secretary after the tern1ination 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

of tlw liccmc shall he tlisposcd of h~· the secretary with the approval 

of thP comt of ci_;Jmnon pleas nf thC' 1..·1nmty wherein the main ollice 

of the licensee is located 

(b) In taking po.:;scssion 1Jf the propc1·ty and business of any such 

collection agency the secretary sh<tll forthwith give notice to any and 

all banks or bank cotporations hoMing or iu possession of any bank 

balances or assets of such agcnc·,Y n11•l thereafter such assets sl1all be 

held subject to the order of the secretary 

(c) In addition to the authority co11fcned by subsection (b) of 

this section the secretary ma:i· with the approval of the court of eom-

mon pleas of the count~· w)u·rcin the main office is locatell for the 

purposes of collection or 1iqni<lation rnll assign convey and transfer 

-0r approve the t:iale assignmC'nt coiwcyance and transfer of the assets 

of such collection agency mulcr such terms and conditions as tho 

seC'retary may deem for th(· hest intl'rests of the claimants of such 

collection agency 
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1 (•l) The H't'rctar.\· shall ('Rl\rn noti('c ·to be given by advertisement 

2 if uo action has Leen c4JmmcBcctl as provi\lcd under subsection (f) of 

3 this section in such ncwspapC'rs ns lw may dir('ct weekly f ~r four con-

/ 

sc·cutivc ',1ccks calling on all pNsons who may have claims against 
. _ _,, ' 

6 such licc,nscc to prc~c11t tl1e same to the secretary and make legal 

6 in-oof thereof at a place arnl within a time to be therein specified 

7 The secretary may mail a similar notice to all llCrsons whose names 

8 apJwar as clai.mants or fo1·wanlcr::. upon the books and records of the 

9 licensee or as may appear in the records of the secretary Qn the sworn 

10 reports rcquircil to be fur1ii~het1 the secretary according to the pro-

11 \'isio11s of section 13 Any ('laimant or forwarder whose portion of the 

12 collcl'tion or roHcctions llll~ not ticen properly remitted shall file a 

13 C>lnirn which shall be consiilcrctl ns a preferred claim for the amount 
i/ . 
\,·-· .... ' 

14 artunlly duo the claimant or forwnr1ler after deducting any commission 

15 or fee that may bo due and owing the Jicensee If the secretary doubts 

16 the justice and validity of any claim he may reject the same and 

17 scnc notice of such rejection upon the claimant either by mail or 

18 personally An affidavit of the scnice of such notico which shall be 

19 prima focie evidence thereof slu1U be filed with the secretary An 

20 action upon a daim so rejectetl must be brought in tho oourt of com-
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1 rnon pleas in the county wherein the licensee is located within thirty 

2 days after such service of such notice of rejection o( claim l1as been 

3 filed Clnims iucsentcd afte1; the cxpirntion of tho time fixed in tho 

4 notice to the claimants or forwarders shall be entitled to receive 011ly 

5 liquidating ui\'idend.~ declarctl nfter presentation unlc5~ otherwise or-

6 clerc1l bv the court The court mav fix n dntc aftor which Rll claims . . 

7 shall be barred 

8 (e) \Vhencvcr any ageney of whose as.-5ets and business tho score· 

9 tary has taken pos.scssion as a for<'said deems itself aggrieved thereby 

10 it may at any time within ten days after such taking possession apply 

11 to the court of common pleas in the county in which the main ot1lc,(l 

12 of the agency is located to enjoin further proceedings and tho court 

13 :ifter citing the sec1·etary to E:how cause why further proceedingg sl1ould 

14 'not he c:>njoined and hearing the allegations and proofs of tho partic; 

15 nnrl determining the facts ma)· upon the merits dismiss tho application 

16 or enjoin the secretary from iurther proceedings and direct him to 

17 surrender such businedS and property to the agency 

18 (f) Wnenever the secretary lrns paid to each and every clRimant 

19 or :forwarder of such c-01lection agency whose claims as such clnim1rnt 

20 or forwarder have been duly proved and allowed tho full anlount of 
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1 8Hch daim~ awl has made pr.)pcr }lrnvisious for undaimed and unpaid 

2 1:olll'ctions aw( has \H\i1l nil the expenses of the liquidation he shall 

3 liquidalc the r'-·111ai11i11g as~cls cxdu~ive of the proceeds of the boud 

4 ~ \ll" l1ornh for thl' hl'iwt\t nf tht' general crellitors or if no claims have 

5 l1c:t·11 tiled hy or in hd1alf of the gimcral creditors the secretary ~ball 

6 turn o\·n tlil· rcmai11i11g as~cts to the court for further disposition 

7 (lo!) Alt accounts nnd valuable papers given to the agency by the 

8 l'1Rit11:111t or fonvnrclc1· in poss<Jssion of tho secretary pertaining to 

9 <ll'l'uunh~ pl:ll'('1\ with the agency for collection shall be returned to 

10 tJw daim:rnt or forwarded by the ~ecretary within thirty days after 

11 verification of the ·c111im has been made 

12 ~rl'I ion J 3 A n111111 l He ports Hrcords (a) Each licensee shall an-

13 uwill~· 011 nr bC'fort1 the fifh•enth tiny of ~farch file a report with the 

14 :-c'l'l'C'tor.r µiring ~11<'11 .r~nsonahle ::mil rdc,•ant information as the sec-
.? . ,· ~-.'-' ' . 
:·::.-~~· ; ~.:.·.:-~ 

15 rf'lary mny H'<]llirf' conrf'ming the h11sincss and operations conducted 

16 h~· :;nl'h lircmH'l' within the 8tale The i·eport shall be made under oath 

17 awl shall he in thn fo1·m prescribed by the secretary 

18 (b) The scl'ret:n,Y shall require the licensee to keep such books 

19 ancl n'conls in his place of limines3 as will enable the secretary to ·~ 

20 detC'rminc wJ1ether the prorisions of this act are being complied with 
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1 .EYC'rr liceusec shall prc:;crYc the records cf fhrnl entry nscll in slich 

2 husinC'ss ·for a period of at lem:t. ~ix yC'ars nfter final rcmittnuce is " .• -

3 nrntfo 011 au~· nrcouut placrll with the liC'emec for collection or aft<.'1 

4 nn,v ncconnt has heC'n r<'tnrnC'd to t11c clnimnnt 011 which one or more 

pa~·ments ham hcen paid 

6 Srction 14 Subterfuge The provisions of this net sl1nll apply to 

7 t'ln~· licensee or other person who by any device subterfugo or 11rcfcnso 

8 "·}iafr•ver shnlI make a pretl'ndcrl purchase or a pretcnrll'cl a~igmncnt 

9 of ne<'mmts from nny other person for the purpose of e\'adiug tho 

10 provi~ions of this act 

11 8cC"tion 1rl P(•ualtics (a) .Any person violating Any of tho provis· 

12 inn~ of this net is guilty of o mh1kmca11or an1l for <'arh offcnso upon 

13 convidion thereof ~haJl be H'lltr11erd to pay n fine not exceeding -0ne 

14 thon~nncl dollar:; ($1,000) or lm1lPrgo impri~onmrnt for not more than 

15 one yrar or both 

! : 

( / 
16 (h) Tho right of the sceretnry to suspend and revoke license3 

'' I: 

17 ii;s1wtl under this Rct ~hn1l be in addition to penalties Eet forth in this 

18 section 
! . 

- ~ .; , ~._ • .J. •• - - ,· ••• 



17 Printer's No.-398 

We oortify that this bill ha·s passed the Senate and tlie Houee of 

Repreeentativee. 

..................... , ................. .. 

I • II • • " t I 111 • I I t • I I • I I I I I • I I I I • I I I I I I I I I I I I 

Preeident pro tempore, Senate 

................... " ................... . 
Speaker, Houee of Repreeentat.ivee 

Approved The .....•.. day of •...••..••..•••••••••• A. D. 1981 • 

. . . "' ................................... . 
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