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CHAPTER LXXXIL o

An ACT for the Recovery of Debts and Demands

" ot exceeding One Hundred Dullars, before a
Fuftice of the Peace, and for the Election of
Conflables, and for ather purpofes.

Section 1 E it enadled by the Senate and Houfe

' of Reprefentatives of the Common-
wealth of Pennfylvania, in General Affembly met,
and it is bereby enacled by the authority of the fame,
That from and after the paffing of this aét, the The jridie. |
powers of the juflices of the peace of the fe- of the paace, in
veral counties of this ftace fhall be extended to ‘ﬁmi:}_f“tr“s=
all cafes of demands for damages on affump- o Peadred
tions ; alfo, notes, book debts, accounts and dollers.
promiles, of whatever kind, except as'is here-
m-after excepied, and to demands of debts,
bonds, penal and fingle bills, not exceeding the
amount of one hundred dollars.

Sec. 2. And be it further enalled by the au-
thority aforefaid, That the f{aid jultices are '3';1;‘0:—;7;1“(]
hereby refpeltively empowered and required, jur is 2 freer
upon complaint being made to any of them holden
touching any fuch demand as aforefaid, ro if- '
{ue a fammons, if the party complained of ‘be
a frecholder ; if not a warrant of arreft, di- Where aot
refted to the conftable of the townfhip, ward
or diftri¢ where the defendant ufuvally refides,
or can be found, or to the next moft conve
nient conftable, commanding bim to bring or
canfe the faid defendant to appear before the
faid juflice; if on a warrant of arreft, forth-
with on the fervice of the fame; bur in cale of
'2 fummons, then at a cerzain day therein to be
exprefled, not more than eight, nor lefs than
five days after the date of the fumméns, of
which day of hearing the plaintiff thall have

notice
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notice at the time of granting the fummons by
Howto be the jultice; and the {ervice on the defendant
ferved. fhall be by producing the original fummons ta
and informing him of the contents thereof, or
by leaving a copy of it at his dwelling houfe,
in the prefence of one or more of his family,
or neighbors, at lealt four days before the time
of hearing. .
Sec. 3. And be it further enafled by the au-
Where the  2herity aforgfaid, That it the parties appear be-
delt g‘;f“ mt fore the jultice, either in perfon or by refpon.
exceed five dol- . e
fers andehirey- fible agents, the juftice fhall proceed to hear
three cents,  their proofs and allegations 5 and if the de.
Juflices judg- .
meat to be - Mand fhall not exceed five dollars and thirty~
sal. three cents, ‘hall give judgment as to right and
I itexceed iuftice may belong, which judgment fhall be
that fum, the - . A .
jultice, in cafe final ; but if the demand or {um in-controverly
either of the  {hall be more than that fum, and fhall not ex-
parties refafe . I
ro fubmir to ¢c€d one hundred dollars, and either party
hie decibun, - fhall refufe to fubmit the determination of the
thom t ehoofe €attfe 10 the juftice, he fhal} in that cafe re-
referrees; gueft them to choole referrees, one, two or
three each, and mutually to agree on a third,
fifth or feventh man, all of whom fthall be
fworn or affirmed, well and truly to try all mat-
ters In variance between the parties, and on
_ having heard their proofs and allegations, they
en whote a- 1hall make cut an award, under their hands
ward Judg-  and feals, or of a majority of theny, and tranfmit
meat t0 be fi- . T
nal, if not - the fame to fuch jullice, who (hall thereupon
 ceeding Bity- enter judgment for the fum awarded and cofts,
three dollacs- . nd fhall allow each of the faid referrces fifty
cents per day for his fervice ; which judgment,
fo obtained, and when not exceeding fifty-three
dollars, fhail be final and conclufive 1o both
complainant and defendant, without further
appeal.  And it thall be the duty of the juf
tice to notify, through a coaftable or any othgr
: t
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fit perfon, each of the referrees fo chofen, of Referreestobe
their appointment, and of the time and place ool -
fixed for a hearing ; and if any perfon fo cho- meat.

fen and notified zs aforefaid, {hall negle& or re- Penalty for ne-
fufe to ferve, he fhall for every fuch neglett or ;’éfﬁt;"f) g
refufal (unlels prevented by ficknels or any

other unavoidable accident) torfeit and pay the

fum of two dollars, for the ufe of the poor;

and where there are no poor, to be paid to the
fupervifor of the roads, to be applied by him

in repairing the flrects, roads and public high-

ways of the city, town or townfhip in which

fach perfon or perfons fo refufing or neglett-

ing, thall refide; which fine thall be recover-

ed before fuch jultice of the peace, on com-

plaint of the party injurdd, as other fines are

by law recoverable : Provided, That an altion

be brought within thirty days after fuch ne-

glect or refufal.

Sec. 4. And be it furiher enalled by the au-
thority aforefuid, That if either party or their How juttice
agents fhall refufe to refer as aforefaid, the juftice SE2e
may proceediohearand examine their proofs and party refufes o
allegations, and thereupon give judgment pub- "™
Yicly, as to him of right may appear to belong,
either party having the right to appeal within
twenty days after judgment being given, either Appeal allowt
by the juitice alone, or on the award of re- g‘j;:;}f’;;‘jﬁgg‘
ferrees, when fuch award fhall exceed the wmeus.
fum of fifty-three dollars; and if the parties Of proceedings
are difmiffed before an appeal is'made, the juf-***® “epab
tice fhall, at the inftance of the appellant, no-
tify through a conftable the adverfe party to ap-
pear before him on fome day certain ; and if the
partics thall appear on the day appointed, it thall
be in the power of the juftice, with confent of
the parties or their agents, to open bis judgment
and give them another heuting; but if the}i

: wil
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will not agree to fuch re-hearing, the party
appetlant fhall be bound with furety, in the na-
ture of fpecial bail, whether the appellee thall
appear or not; if che plaintiff] in a fum fuffici-
ent to cover all the cofts which have or may
accrue, and fifty cents per day for every day
the appellee thall attend on fuch appeal; which
the appellant thall be bound to pay, if the
judgment of the jultice ihall be affirmed by the
court, or if he fthall recover lefs than the
amount of the judgment of the juftice: if the
defendant is the appeltant, he thall be bound
with furety as aforefaid, in a fum fufficient to
cover the fum in controverfy, all the cofts and
daily pay aforefaid, which he fhall be bound to
pay, 1f the judgiment of the_juitice (hall be
afirmed by the court, or if the plaindff thall
recover more than the amount of the judgment
of the juftice; which cofis fhall be taxed by
the court: all which proceedings {o had be-
fore the juftice thall be entered at large by him
in a docket or book to be kept by him for
that purpofe, in which he fhall {tate the kind
of evidence upon which the plaintiff’s demand
may be founded, whether upon bond, note,penal
or fingle bill, book debt, damages on aflump-
tions, or whatever it may be; and the whole
proceedings, in cafe of appeal, fhall be_ certi-
fied to the prothonotary of the proper county,
who {hall enter the fame on his docket, and the
fuit thail from thenceforth take grade with, and

be lubjett to the fame rules as other aftions

where the pariles are confidered to be in court,

Coltsto attend nd the cofts accrued before the juftice fhall

the event of
the fuit.

attend the event of the f{uit.”

Sec. 5. And le it Furtber enadled by 1he au-

Prothenotarks 7001ty aforcfiid, That the prothonotaries of

10 CRLET oh

the refpedtive coities fhall enter in their doc-
kets
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kets tranferipts of .judgments obtained before their dockets
juftices of the peace of their -proper county,}‘:‘;‘i“fgs:: of
without the agency of an attorney, for the fee fore juttices of
of fifty cents; which tranferipts the juftice the reace,
thall deliver to any perfon that may apply for B defonde
the fame ;, and-which judgments, from the fime s ffaﬁ d:‘.“e’
of fuch entries on the prothonotaries docket, i fact, :m:;f
thall bind the real eftate of defendants; but
no execution fhall ifue on any fuch judgment,

until after the expiration of the period at which

execution would have been iflued if the caufe

had been concluded before the juftice ; and no No judgment
judgment, whether obtained before a juftice, ;%r‘}gﬁr;eh?;"
or in any court of record within this com- right asa frec-
monwealth, thall deprive atry perfon of his or feker jonges
her right as a freeholder, longer or for any judgment mall
greater time than fuch judgment fhall remain be Btisied.
unfatisfied, any law, ufage or cuffom to the

contrary hereof notwithitanding.

Sec. 6. And be it further enacled by the au-
therity aforefaid, That the fpecial bail directed Of the ﬂﬂ:}“?:
to be taken by the juftice, in cafe of an appeal, & T ¥
fhall be conditioned for the appearance of the
party o appealing, at the next court of com-
mon pleas, to profecute his fuit with effe, and
on failure thereof that the. bail will pay the
debt and cofts, if the appeal is made by the
defendant, or the cofls, if the appeal is made by
the piaintifl; or that the bail will on or before the
firft day of the next term after judgment fhall
be rendered againft the principal, furrender him
to the jail of the proper county; on which
furrender being fo made, the bail fhall be exo- -
nerated, but not otherwife ; and a certified copy
of fuch recognizance by the jullice of the
peace, fhall be a fufficient authority- for the
fpecial bail, or any perfon authorifed by him,
to take the principal within this commonwealth, : -
. Vo, VI, 3D and
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and to deliver him to the jail of the county’
wherein the proceedings were had, and the
jailor and fheriff are hereby required to receive
him, and keep fuch principal fo furrendered,
together with the bail-piece upon which the
furrender was made, until he fhall be difcharg-
ed by law; and where no appeal thall be made
from the juftice, and the {pecial bail do not,
furrender the body of the defendant to the jail
of the county (for whicli he fhall have the au-
thority as above directed) on or before the re-
turn day of the feire facias iflued by the juf-
tice againft fuch bail, and cannot fhew fuffici
ent caufe why he fhould be exonerated, the
juftice fhall, upon his neglett or refufal 1o pay
Whenexecw-  the debt and cofts, enter judgment and iffue
o ilve ovecution, without ftay, againit® him for the
fame.

Where defentl Sf:c. 7. A’n{i be it Jurthar enalled by the au-

ant doth not thority aforsfaid, That 1n cafe the defendant

appenr on the  does not appear upon fummons on the day ap-

}’;ﬁfgiﬁ’ pointed, the jultice may, on due proof by oath

give judgment or affirmation of the fervice of the fummons as

by defuult; aforementioned, proceed to give judgment by

phintiff ne-  defanle, publiely, againft fuch defendant, al-

g_l\“&“‘; - lowing twenty days as aforefaid for an appeal,
pear and profu- « . 4

cute,anon-fuit before any further proceedings are had; and

o be enter- in cufe the plaintiff does not appear, either in

' perfon or by agent, to {ubltantiate his charge,

the juftice may then, or at fuch further day as

he may judge reafonable, proceed to give judg-

meat againft him by non-fuit, for the colts of

{uir, and  for the reafonable cofts of the de-

fendant, to be taxed agreeably to the provi-

fions contained in the fourth fetion of this adt.

Sec. 8. And be it further enacted by the au-

Where the  thority aforefaid, 'That upon the affidavit of
—perfonalat-  either party or their agents, that the teftimony
: e ) of
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of any material witnefs is wanted, who refides tendance of a-
out of the county, or from his infirmity of I wit-
body or other caules, cannot be obtained per- had, his depe-
fonally, the caufe fhall be poftponed to-a day g‘c‘:(’!"]r‘:‘eil‘“
certain, within fuch reafonable time as the dif- gence.
tance of the wimels, the feafon of the year,

and the circumitances of the roads may render

it convenient to obtain the depofition of the

witnefs wanted ; and whenever a caufe is poft- Procerdings in
poned at the inftance of the defendant, he fushf
fhall enter into recognizance for a fum fuffi-

clent to cover the demand in queftion, togéther

with the cofts, with one fufficient furety for

his appearance on the day fixed as aforefaid;

and whenever a rule for taking the depofi.icn

of witnefs or witnefles, fhall be applied for as

aforefaid, the party fo applying thall file a copy

of the interrogatories or queftions intended to

be afked the witnefles, -and a copy of fuch in-
terrogatories fhall be delivered to the eppofite

party, who may alfo file fuch additional quef-

tions as he may think proper: Provided, The

fame be done within four days after the re-

ceipt of fuch copy; which rule and interroga-

tories, being certified by the juftice before whom

the caufe is depending, thall be a {ufficient au-

thority for the jultice who may be named in

faid rule, to take the anfwers of fuch witnefles

as may be alfo therein named; but where the

witnefles refide in the county, or in cafes where

the parties ar their agents agree to enter a rule

to take depofitions, it may be done without fil-

ing interrogatorics, upon notice given (agree-

ably to the rule} of the time and place ap-

pointed for the examination of the witnefles 4

and teftimeny fo taken fhall be read in evidence

on the trial, before the juftice or referrees.

Sec. 9. Ard be it further enacled by the au-
thority
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Where the  thority aforefzid, That in zll cafes where the
debucxceeds  defendant is 2 frecholder, or (hall enter {pecial
thiregthiee DAl to the ation, and the judgment rendered
certs, and is fhall be above five dollars and thirty-three
nat above . d di doll h
twenty doflars, CEDtS, and not exceeding twenty dollars, there
eere fhall bo 2 fhall be a flay of execution for three months,
o for theee atd where the judgment fhall be above twenty
months; if ex- dollars, and not exceeding ixty dollars, there
g tveny hall be a ftay of execution for fix months,
dollars, for fix and where the judgment thall be above fixiy,
months, ang . and not exceeding one hundred dollars, there
be above fixey, fhall'be a {tay of execution for nine months.
and not ex-
" ceeding one

bundred dol- Sec. 10. And be it further enalled by the au-
f;’;lt{{’s‘: nine  fhority (furg/"dfd,‘ That every juftif:e of the
The jultice to PEACE Tendering judgment as aforefaid, thall re.
seceive the  ceive the amount of the judgment, if offered
;f‘;g‘r‘:c‘nffi;he by the defendant or his agent, before execu.
effered, znd ~ tlon, and pay the fame over to the plaintift’ or
ray it overto his agent, when required ; for which fervice he
plaintiff. . . . P .
thall, if exceeding five dollars thirty-three cents,
be allowed twenty-five cents by the defendant,
in addition to his ufual fees; and if the faid
juttice fhall neglet or refufe ro pay over on de.
mand the money fo received, to the plaintift or
Bis agent, fuch negleét or refufal fhall be
confirued and deemed a mifdemeanor in office;
and if the amount of the judgment is not paid
Freewionta  to the juflice as aforefaid, he fhall grant ex.
go againft the eoyrion thereupon, if for a fum not exceedin
goots, chutiels, ' . .
budy five dollars and thirty-three cents, forthwith,
and for any further fum, after the time limited
for the ftay of the fame; which execution fhali
be direfted tn the conftable of the proper
ward, diftri¢t or townfhip where the defend.
ant refides, or to the next moil convenient
conftable, commanding him to levy the debt
or damages, and cofts of the defendant’s goods,
-and chattels, and by virtue thereof thali, withli;n
tirg
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the fpace of twenty days next following, ex.

pole the fame to fale by public vendue, having

given due notice of the famf: at leaft five days
previonfly to the day of fale, by at lealt three
advertifements put up at the moft public places in

his townfhip, ward or dillri€t, and returning

the overplus, if any, to the defendant; and

for want of fufficient diftrefs, to take the body

of fuch defendant into cuftody, and him or "
her convey to the common jail of the coun.

ty; and the theriff or keeper of fuch jail is
required to receive the perfon or perfons fo

taken in execcution, and him, her or them fafe-

ly to keep until the fum recovered and intereft

thereon accrued, from the date of the judg.

ment, together with cofts, be fully paid; and .
in default of fuch keeping, to be liable to an.

fwer the damages to the party injured, asis by

law provided in cafe of efcapes, orin cafe no

goods and chattels can be found, and the de- mdlandsof
fendant be poflefled of lands or tenements, the the defendant-
plamtiff may-apply to the juftice who pro-
nounced the judgment, for a tranicript of the

fame, and a certificate from the jultice, that

the fame judgment is unfatisfied ; and upon
entering: the fame in the prothonotames oﬂce,

the plaintiff fhall be entitled to his execution,

diretted to the fherill of the county, and the

like proceedings fhall be had as in other cafes,

upon judgments obtained in court.

Sec. 11. And be it further enalled by the aqu- e o
thority aforcfaid, Thai on the delivery of an it o
execution to any conftable, an account fhall ke, andalfo
be ftated in the docket of the juftice, and alfo the back of

the execution,
on the back of the execution, of the debt, in- hefore deliver-
tereft and cofls, from which the faid conftable g o o cotie
fhall not be difcharged, but by prochxng tO mount of the
debt, &ec.
the juftice, on or before the return day of the d9v &e
execution, 4 difcharge
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therefrom o execution, the receipt of the plaintiff, or fuch

:ﬁg;":ﬂgﬁf’ other return as may be fufficient in law; and

ingsapaint 10 cafe of a falfe return, or in cafe he does not

him for failing hroduce the plaintift’s receipt on the return
to do his duty .

berein, day, or make fuch other return as may be

: deemed fufhicient by the juflice, he fhall, on

application ot the plaintiff -or his agent, iffue a

fummons, direfted for fervice to any confta-

- ble of the county, commanding the faid confta-

ble to appear before him on fuch day as fhall

be mentioned in the faid fummons, not ex-

ceeding five days from the date thereof, and

then dnd there fhew caufe why an execution

thould not iffue again{t him for the amount of

the firft above-mentioned execution ; andif the

faid conftable either negletis to appear on the

-day menticned in fuch fummons, or does not

thew fufficient caufe why the execution fhould

not iffue againft him, then the juftice fhall en-

ter judgment againft fuch conftable for the

amount of the firlt above-mentioned execution,

together with cofts ; on which judgment there

thall be no ftay of execution; and upon appli-

cation of ‘thé plaintiff or his agent, the faid

juftice fhall iffue an execution againit the con-

ftable for the amount of fuch judgment ;

which execution may be direéted to any conita-

ble of the county, whofe duty it fhall be to

execute the fame: Provided always, That no-

thing in this aft contained fhall in any manner

impair or aiter the proceedings as heretofore

-eftablifhed with regard to infolvent debtors and

their difcharge, on a full {urrender of their

property.

“The powers of

jultices of the * Sec. 12, And be it further enalled by the au-

eace extended

Bt of vent thority aforefaid, That the powers of the faid

Bot %!ccedigg judtices of the peace thall extend to all cafes of
ohae s 6 Tent not exceeding one hundred dollars, fo far

S as to compel the landlord to defalcate or fet
off
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&ff the juft account of the tenant out of the
fame ; bur the landlord may wave further pro-
ceedings before the juftice, and purfue the me-
thod of diftrefs in the ufwal manner, for the
balance fo fettled ; but if any landholder fhall
be convicted after fuch waver, in any court of
record, of diftraining for and felling more than
" to the amount of fuch balance, and of detain-
ing the furplus in his hands, he fhall forfeit to
the tenant four times the amount of the fum
detained : Provided, That no appeal fhall lie in
the cale of rent; but the remedy by replevin.
fhall remain as heretofore,

Sec. 13, dnd be it further enafled by the au-
thority aforefuid, That in all cafes the party Proceedings
fhall have the privilege of removing the caufe before juftices
by writ of certiorari, from before any juftice, cortiorari; fox
-whofe duty it fhall be to certify the whole pro-
ceedings had before him, by fending the ori-
ginal precepts, a copy of the judgment, and
exccution or executions, if .any, be iffued:
Provided always, That the proceedings of a
juftice of the peace thall not be fet afide or re-
verfed on certiorari for want of formality in the
fame, if it fhall appear, on the face thereof,
that a precept, iffued in the name of the com-
monwealth of Pennfylvania, requiring the de-
fendant to appear before the juftice on fome
day certain, or diretting the conflable or other
fit perfon to bring the defendant forthwith be-
fore him, agreeably to the provifions and di-
reftions contained in this act; that judgment
was rendered on the day fixed in the precept,
or on fome other day to which the caule was
poltponed by the juftice, with the knowledge
of the parties ; and that the proceedings are
otherwife intelligible; and that no execution
iffued by any . juftice, fhail be fet afide for in-
. formality,
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formality, if it thall appear on the face of the
fame, that it was ifued in the name of the
commonwealth of ‘Pennfylvania, after the ex-
piration of the proper period of time, and for
the fum for which judgment had been render-
ed, together with intereit thercon and cofts,
and a day .mentioned on which return is to be
made by the conftable, and that the caufe of
altion thall have been cognizable before a jul-
tice of the peace.

Sec. 14. And be it further enalled by the au-
thority aforefaid, That if any perfon or perfons
whofoever thall commence, fue or profecute any
fit or fuits, for any debt or debts, demand or
demands, made cognizable as aforefaid, in any
other manner than is direted by this at, and
fhall obtain a verdi® or judgment therein,
which, without cofts of fuit, fhall not amount
to more than one hundred dollars, not having
cauled an oath or affirmation to be made be-
fore the obtaining of the writ of fummons, or
pias, and filed the fame in the prothonotaries
office, refpectively, that he, fhe or they fo
making oath or affirmation, did truly believe
the debt due or damage fuftained exceeded the
fum of ore hundred dollavs, he, the or they
{o profecuting, fhall not recover cefts in fuch
fuit, any law, ufage or cuitom to the contrary
notwithitanding. -

Sec. 15. dnd be 1t further enalled by the au-
‘thority aferefuid, That nothing in this a& con-
tained fhall be confirued or underftood to ex-
tend to altions of eje@ments brought to obtain
pofitdion of lands and tenements, altions of
replevin, actions on reel contradt for the fale
or conveyance of lands and tenements, or ac-
tions upon premile of marriage.

Sec. 16s
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Sec. 16..And whereas doubts hive been en-
tértained with refpet to the mode of recover-
ing the forfeitures and penaltics prefcribed by

the following aéls, pafled in the year one thou-

fand feven hundred, fo wit: * An ad againft’

forcible entry;” * An alt againft removing
land marks ;> and “ An aél againft defacers
of charters:” Therefore be it enadled by the au-
thority aforefaid, ‘That in all cafes arifing under
the faid atts, where the penalty is fixed, an

the court not mentioned in -which fuch penal- & forfeiruros
-ties fhall be recoverable, the fame fhall be pro-

fecuted in the court of quarter fefiions of the
county where the offence is cominitred, and
warrants fhall and may be iflued by the juftices
of the peace, refpettively, to oblige the of-
fender or offenders to find fuyety for his, her,
or their appearance at the faid court, and to be
of good behavior in the mean time, if necel-
fTary ; and in default of fuch furety; to commit
him, her or them to the jail of fuch county,
to be dealt with according to law.

Sec. 17. And be it further enaled by the au-
thority aforefuid, That the ecleftors of each
county town, townfhip or diftri&¢ which now
is, or hereafter fhall be in any of the counties
within this commonwealth, fhall annually on
the fame day, and at the fame place where they

eet to choofe fupervifors of the highways,
ele€t two reputable citizens in faid town, town-
thip or diftrict, and return the names of the
perfons fo eletted, to the next court of quar-

ter {eflions of the proper county, and the faid

court fhall appoint one of them to be confla-

‘ble for the town, townihip or diftri¢t for which

he was chofen for one year, from and after the

the fatisfaction of the court, that he paoflefies
Vor. VL 3 K a
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thontand dol- - freehold eftate in his own right, clear of all in.
}:Efﬂ"; m“:fm cumbrances, of the value of one thoufand dol-
ameupt,  Jarg; or if he does not poflefs a frechold eftate,
-as aforefaid, he may be appointed, if he is
ready to become bound, in an obligation, to
that amount, with at leaft one fufficient fecu-
Tity, to be approved of by the court of quar-
-ter feffions, to be taken in the name of the
commonwealth by the clerk of the faid court;
for which fervice he fhall receive the fee of
twenty:-five cents, for the jult and faithtul dif
charpe of his faid office; which faid obliga-
tion thall be held in truft for the ufe and be-
nefit of all perfons who may fultain injury
from him in his official capacity, by reafon of
negle&t of duty, and for the like purpofes and
-ules as fheriffs bonds are ufually given ; but if
he does not peflefs a frechold eftate as afore-
-faid, or enter the fecurity as above required,
“or pofiefling a-freehold as aforefaid, and refufes
«to take upon himfelf the office of conftable;
or if the eleftors in any town, townthip or dif-
trict, fhall negleé or refufe to return two ci-
tizens for the faid office as aforefaid, then and
in either cafe the court may and thall appoint
another proper perfon, poflefing a frechold
eftate of the value aforefaid, to ferve as con.
ftable. And every perfon eleted or appoint-
"éd, or who thall be appointed by the court,
and who may pofiefs a frechold eftate of the
Penaltyon per> Value above-mentioned, and thall refufe or ne«
fous ele@ted, “orledt to take upon himfclf the office of cona
;‘f;i{;;f;fg ®-ftable, or thall not procure a deputy to under-
-take the duties of the faid office, for whofe
~conduét in the fame he fhall be relponfible,
fhail be fined by the court in the fum of forty
dollars : Provided, neverthelefs, That no perfon
fhail be permitted to ferve as conftable more
than-three years, in any term of -fix years, ex-
- <ept
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cept in the townthip of Moyamenfing and Paf-
{fyunk ; and alfo that no perfon fhall be com- How ofien the
pelled to ferve as conitable more than once in fmeperon
every hiteen years, in the fame town, tOWN- o ferve 35
fhip or diftri¢t, excepting in the townfhip of confable.
Tinicum, in the county of Delaware, and that
procuring a deputy to dilcharge the duties of
the {aid office, or paying the penalty as afore- y
faid, fhall be confidered equal to perfonal fer-
vice : Prouvided, 'That nothing contained in this Provifions of
a& fhall be fo conftrugd as to interfere with His ¢ not to
. . . inrerfere with
any laws now in force, relpecting the city of ihe laws now
Philadelphia, the townihip of the Northern Li- oA f‘:tf“"l,‘;‘._i;’_“
berties, and diftriét of Southwark, or the town- d;f;,h;a. .
fhip of Germantown, relating to the eletion
of conftables: And provised alfs, That the {e. The feurivy o
. curliy to be given under the acts now in force, zzrg}::;;r‘m‘
for the appointment and regulation of confta- kws, in the
bles in the townihip of the Northern Liberties, Northers Li-
and the diftri@ of Southwark, and the town- eiwgidso
fhip of Germantown, be, and the fame is here. 1000 dollars.
by encreafed to one thoufand dollars, any law

or laws to the contraiy notwithftanding.

Sec. 18. And be it further enaled by the au--
thority aforefaid, That each and every of the Confables e
conftables which may be hereafter chofen, in :i‘ili‘it“‘;?'“
the feveral wards of the city of Philadelphia, l’hiladzlphia,
who are not freeholders in their own right to inwhat man-
the value of one thoufand doliars, fhall, before what amougt
they enter on the duties of the faid office, be o givelecn-
bound in an obligation to the mayor of the faid ™"
city, with at lealt two {ureties, who are free-
holders, and who fhall be approved of by the
mayors court, jointly and feverally in the fom
of one thoufand dollars, for the juft and faith-
ful difcharge of the faid office; the fee for
which fhall not exceed twenty-five cents, in
truft for the ufe and beacht of all and every
' ' perion
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perfon and perfons who may be injured or ag-
grieved by the negle& or improper condu&t of
fuch conftable, in the execution of the duties of
Penalty on  the faid office ; and if any of the faid conftables
:‘;Eé;:zf“ﬁ“g fo chofen, fhall refufe to ferve in the faid of-
' fice, thofe fo refufing thall be fubjet to 2 like
penalty as is fpecified in the feventeenth fec-
Proceedings on tion of this alt; and the faid conftables, upon
{aking oo yaking any goods, wares or merchandize, in”
tion, execution, fhall 1n due time deliver all fuch
~ goods, wares or merchiandize, to fuch one of
the aultioneers appointed in the faid city,
as the aldermarn iffuing the execution may di-
rect, who thall advertile and fell the faid goods
for the beft price he can -obtain, and pay the
amount of the fales unto the flaid conftable,
firft deduting the ufual duty for fuch fales;
bat fhall make no dedultion of any duty on
behalf of this commonwealth ; and the confla-
ble fhall pay the money forthwith ro the alder-
man iffuing the execution ; and the faid alder- -
man, on receiving the faid monies, thall pay
the fame upon demand unto the plaintifl, or
his agent, retaining the fee allowed by this adt,
and under the penalty that jultices of the peace
are fubjefted to in like circumftances by this
alt.

Sec. 19. And.be it further enafied by the au-
The aldermen P00Fily aforefaid, Thar the like jurifditions,
;;; i!]{*;.«c‘it}{_sf powers and authorities vefted by this a&, in -
vefied with the juftices of the peace within this common-
Like powers as wealth, fhall be and 1s hereby vefted in each
g;";’;;{fﬁ:dvf and every of the aldermen appointed within
the peace. _ the city of Philadelphia, who fhall in all cafes
exercile all fuch powers within the laid city,
which any juftice of the peace may exercile
within any county in this flate, and fhall be en-
titled to like fees, and in all cafes fthall be gn-
er
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der and fubjed to fuch limitations, reftriGtions
and provifions as juftices of the peace are in
like circumftances {ubjefted to by this aét; and
whenever the fun&tion of the faid aldermans’
court ceafes, the books of record of the faid
court fhall be depofited in the ofhice of the pro-
thonotary of the city and county of Philadel-
phia; to which records any perfon having oc-
cafion fhall have accefls at all feafonable hours,
paying the ufual fee.

Sec. 20, And be it further enacted by the au- L
thority aforefaid, That an at, entitled ¢ An adt Repeal of for-
for better determining debts and demands under ™
forty fhillings, and for laying afide the two weeks
court in the city of Philadelphia, paffed May
twenty-eighth, one thoufand feven hundred and
fifteen,” and ¢ An alt entituled an a& for the
more eafy and fpeedy recovery of fmall debts,
pafled March firlt one thoufand feven hundred
and forty-five,”” and an aét, entitled ¢« An alt
to enlarge the fummary jurifdittion of the jul-
tices of the peace, in actions of debt on de-
mand, to fums not exceeding ten pounds,”
and to repeal an aét, endtled “ A {upplement
to an a&t for the more ealy and fpeedy recovery
of fmall debts, paffed April eighth one thou-
fand feven hundred and eighty-five,” and an
act, entitled “ An all to extend the powers of
the juftices of the peace in this ftate, paffed
April nineteenth one thoufand feven hundred
and ninety-four,” and an aé, entitled ¢ An
act to continue in force for a limited time the
act, entitled * An aft to extend the powers of
the juftices of the peace in this ftate, and for -
other purpofes therein mentioned, paffed April =
fourth onc thoufand feven hundred and ninety-
eight, and {o much of the a&, entitled An aét -
to incorporate the city of Philadelphia, paﬂ';d

the
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the-eleventh day of March one thoufand feven
hundred and eighty-nise, as eftablifhes the al-
dermans’ court in the faid city, or of any other
alt or adts as recognizes, regulates or extends
the powers or juri{ditions of {aid court, be
“ Provile the  and the fame are hereby repealed : Provided,
ﬁ:]}];‘;{e&lﬂ neverthelefs, That the repeal aforefaid thail not
continue fuits difcontinue, ftay or effect any fuit or ations
now dg'pcndi“‘g now depending, or which fhall be commenced
§L‘{,";§§,ﬁ“‘;}c_ before the firlt day of June next, under the
fore the 1t of 3&ts which are hereby repealed ; but the fame
Jumerext. s fhall continue and be in force for the pur-
pofe of artaining the full effeét and purpole of

every fuch {uit or action.

Sec. 21. And be it further enalled by the au-
Limitation of thority aforefaid, That this a&t fhall continue
the a8, in force for the term of three years, and from
thence to the end of the next fitting of the Ge-

neral Aflembly, and no longer.

SIMON SNYDER, Speaker
of the Houfe of Reprefentatives.

ROBERT WHITEHILL, Speaker
of the Senate.

IN THE HOUSE OF REPRESENTA.
TIVES,

-Marcb 28¢5, 1804.
" Mr. Thompfon, the fecretary of the com-

\ monwealth, being introduced, prefented to the‘_
. . o chair
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chair a meffage from the Governor, which was
read as follows, to wis:

‘Fo the Senate and Houfe of Reprefentatives of the
Commonwealth of Pennfylvania.

GENTLEMEN,

THE bill, entitled An aft for the recovery
of debts and demands not exceeding one hun-
dred dollars, before a juitice of the peace, and
for the ele®tion of conftables, and for other
purpofes, was prefented to me on Thur{day
the fifteenth inftant, and as it has not been
returned by me within ten days, (Sundays ex-
cepted) fince I received it, this bill is now be-
come a law, in like manner as if I had figned
it. I have ‘dire&ted the {ecretary to return it
to the Houfe of Reprefentatives in which it
originated.

THOMAS M‘KEAN.
Lancafter, March 28th, 1804.

Extra&t from the journal,
MATTHEW HUSTON,
Clerk of the Houfe of Reprefentatives.

IN SENATE.
March 28th, 1804
Mr. Thompfon, the fecretary of the com-

monwealth, being introduced, prefented to the
chair
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chair a meflage from the Governor, which was
read as follows, o wif :

To the Senate and Houfe of Reprefentatives of the
Commgnzvealth of Pennfylvania.

GENTLEMEN,

THEF, bill, entitled An a& for the recovery of
debts and demands not exceeding one hundred
dollars, before a juftice of the peace, and for
the ele@tion of conftables, and for other pur-
pofes, was prefented to me on Thurfday the
1sth inftant, and as it has not been returned
by me within ten days, (Sundays excepted)
fince I received it, this bill is now become a
law, in like manner as if 1 had figned it; I
have diretted the fecretary to return it to the
Houle of Reprefentatives, in which it origin-
ated.

(Signed) THOMAS MKEAN.

Lancafter, March 28th, 1804,

Extra& from the journal,
GEO. BRYAN, C. S.

CHAPTER LXXXIIL

An ACT authorifing the Governor 1o incorporate a
Company for making an artificial Road in Wayne
and Luzerne Counties.

Seftion 1. E it enalled by the Senate and
Houfe of Reprefentatives of the

Commonwealth of Pewnnfylvania, in General 4s-
sembly met, and it is hereby enalted by the autho-
rity



