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on the state.treasurer, and that an annuity of forty dollars be.
granted for the use of John Huton, to. be paid to Henry. Bull,
his executor or executorsy or his or their lawful attorney, to com-
mence from the first dayof January, Anno Domini one thousand
eight hundred and nine, and paid half-yearly to- the said Henry
Bull, or his-executor or.executors, or-his or their lawful attorney,
by the state treasufery which annuity shall be expended by the
said Henry Bull, his éxecutor-or executors, in providing clothing
and diet for the said Jokn Huton, And it shall and hereby is
made the duty of the'said Henry Bull, his-executor or executors,
to make an annual return to the orphans’ court of Cumberland
county, on oath or affirmation, how, and in what manner, he or
they have executed the trust in' him or them confided by this act.,

JAMES ENGLE, Speaker
of the House of @@rzrelztatives.

P. C. LANE, Speaker of the Sesiates
ArrROVED-—the twenty-ninth day of March, one thousand eight

hundred and nine. .
SIMON SNYDER.

. Plaintiff or
. 22 defendant in
CHAPTER LXV. any suit inay

R . enter arule
An ACT Supplementary to an acty entitled « An act to regulate Arbinof veterence

trations and proceedings in Courts of Fustice” at the pro-

. ] thonotary’s
Secrion L BE it enacted by the Senare and House of Repre- office—shall

sentarives of the Commonwealth of Pennsylva- state the
nia, in General Assembly met, and it is bereby enacted by ibe d{‘g’. t“’hte“
autbority of the same, That from and after the first day of :;eltzabfs
June next, 1t shall and may be lawful for either party, plaintiff chosen,
or defendant, or their lawful attoiney, in all civil actions Rule shall
.or suits then brought or that may be brought in any court?® e,“tergd
of. this.commonwezlth to enter. at the prothonotary’s office %‘;:g,cz;tél»,
a rule of reference, wherein the said party shall state his,ing the rule
her or their determination to have arbitrators. chosen on ashall pro- -
day certain to be mentioned therein, for ‘hearing and de- Sip°2 OBY.
termining of all matters in variance between the parties inypon the op
such suit or action, which rule shall be entered on record by the posite party.
prothonotary, and the following proceedingshall be had thereon, o their lfga‘
that is ; the party entering the rule of reference shall procure :{.;;::sen o
from the prothonotary a copy thereof under his hand and Leaviig a
seal and serve the same or a copy thereof on the opposite party, copy thereof
‘his, her ortheir agent or attorney, or if not to be found, leave ;té:};:i:;};rgf‘
a copy thereof at his, her or their last place of abode, giving at shode, giv-
least ten days notice in the city and county of Philadelphia, of ing notice of
the day when the arbitrators are to be chosen, andat Jeast twen- the time of
ty days notice of such time in the other counties of this com- i?;.?ftﬁg -
monwealth ; and the proof of service shall be the oath or affir- )

wation of the person serving the same.
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, Secr. I dnd be it furtber enacted by the autbority aforesaid,
3%2‘(‘)‘:"’; °§n_‘ That where both parties attend either by themselves; their at-
,,mmg tornies or, agents before thie prothonotary, the arbitrators shall

be chosen in the following manner; to wit: The parties having
first agreedastothe humber of arbitrators,or incase 6f disagree-
ment, the number shall be fixéd by the prothonotary, which
shall be either three, five or seven, the plaintiff shall in the
first place nominate one person, if the number fixed upoh be
three ; two, if the number be five ; and three, if the nuwsuber”
be seven; ifall or either_of them be objected to by the defen-
dant, the plaintiff shall nominate other persons in place of those
objected to, until he nominates to the number of six persons
for each and every person allowed to be by him nominated,
and the same privilege shall be given to the defendant, and the
Right of the Jike right to object extended to thie plaintiff ; but if it should
gi)ject. ® ’so happen that both or either of the parties should object to
a greater number of persons than is above stated, in that case
the arbitrators shall be appointed in the same manner as is
herein after provided for; where one of the parties neglects to
attend on the day appointed for sélecting the arbitrators, but’
in case the parties agree in the choice of arbitrators as
Manner of above directed, the umpire shall bechosen in the following
°1:1};"15§;'3" the manner, viz. the parties shall Hominate alternately (béginning
umpire. with the plaintiff,) seven persons, with liberty given to each or
Prothonota €ither of them in turn to object to such nomination, and if all.
1y to nomi- the persons thus nominated be objected. to, the prothonotary
nate in cer-  shall name a person for the umpire, if he be objected to by ei-
fam onses.  they of the parties, he shall name another, and so on until he
names seven persons, if all are objected to, he shall make outa
list of three suitable persons, if the number of arbitrators fixed
upon be three, five if the number be five, an seven if the num-
ber be seven, the parties shall then strike out alternately, be-
ginning with the plaintiff until one name only be left, who shall
be the. umpire, ,
If:r‘;fl‘:: ﬁl;e Seor. 1L Andbe it furtber enacted by the authority afore-
%lect or ve- Saidy That if either of the parties shail refuse or neglect to ap-
fuse to pear by ‘themselves, their attorney or agent, on the day ap-
choose ar- pointed to choose arbitrators, proof being made on oath or af-
&S:i(l))?’pro firmation,that notice had heen given to such party agreeably to
thonotary to tRE provisions contained in the first section of this act, it shall
selectand  be the duty of the prothonotary, (but not in the presence of
put theit  the party attending) to select and put on record the names of
:g;g‘;'_a_"“ .t‘hree, five or seven intelligent, reputable, temperate and dis-
Ifthe pro- interested persons, who shall be the arbitrators to determine
“thonotary be such cause, suit or action.

intevested,  Szer, IV. dnd beit furtber enalled by the authority afores
then the re- .+ 4. T . .

corder toact, Y%% That when the prothonotary may be interested in the
ar the sher- - €Vent of any suit or action, or near of kin to either of the par-

#f. ties, the duties of nominating, selecting or appeinting arbitra-
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tors shall then be performed by the recorder of deeds or the
sheriff of-the proper county. - )

Sect. V. dAnd be it furiber enalled by the autbority afore= pysyyon
saidy That the arbitraters chosen or appointed as aforesaid shall t be resi-
reside within the city or county where the action or suit may dents of the
bepending.. . oty or coun

SECT. VI. A4ud be it furtber enacted by the authority afore- t{:ew su?;e;,}. :
said, ‘That if any prothonotary, recorder or sheriff; asthe case action is.
may be, shall knowingly and wilfully select or appoint under pending.
the ' provisions of ‘this act, any arbitrator or arbitrators who P:&?}g&’;_
shall be interested in such suit or action, or who shall {.’y’ recorder,
have prejudged the cause, or shall appoint any arbitrator or ar- or sheriff if
bitrators at the instance, suggestion, or request of the party acting im-
attending, where the adverse party neglects or refuses to at- propety.
tend or confer with, or consult such party, their agent or at-
torney, as to-the propriety of appointing any arbitrator or arbi-
trators, then ‘and in either or all such case or cases, the pro-
thonotary, sheriff or recorder thus offending shall on convic-
tion thereof before the court of quarter sessions of the peace
of the proper county, forfeit and pay any sum at the discretion
of the court not exceeding two hundred and fifty dollars, and
moreover, if the offence be committed by a prothonotary or
recorder, he shall be removed from office.

Sect. VIL 4dnd be it furtber enacted by the autbority afore-
said, That it shull be the duty of the party at ' whose requisition Party ap-
the arbitrators shall have been appointed, within ten days with- I’““fmté"
in the city-and county of Philadeiphia, and within twenty days g%ﬁ{é;f’
in the other counties of this commonwealth, after such ap~ their ap-
pointment, to serve on each of them either by such party, a pointment ;
constable or any other person, a certificate of such appoint—,‘t‘lsfc’l""“ce‘.
ment under-the hand of the prothonotary, and also a notifica- gy, lgmf?}’,po'
tion as well to the adverse party as to the arbitrators of the time and the time
when and place where the said arbitrators are to meet, which and place of
time and place shall be fixed by the prothonotary and inserted ;‘ge‘” meet-
in the notice of appointment ; and the proof of serving &
such notice shall be the oath or affirmation of the party serving
tl}e same, of which at least ten days notice shall be given pre-
vious to the day of meeting.

Seer. VIIL dnd be it further enacted by the authority afore-
said, That if any arbitrator or arbitrators shall refuse or neglect M““{'eﬁ""f
to attend, or be prevented by sickness or other unavoidable ac- ::gzﬂxiieg in
cxde_nt, a3 .majority of the whole number of arbitrators and the certain cases
Parties being present ; and where one of the parties be absent,
unless- prevented by sickness or other unavoidable cause, no-
tice thereof being given to the arbitrators, the sufficiency of
which shall be left to their discretion, it shall then be the duty
of the arbitrators present, or a majority of them (when the
Parties cannot agree on suitable persons to supply such vacan-

%,) to appoint a competent number of persons in place of
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‘those who may be absent, and the arbitrators thus appointed shall

have the same authority as if appointed under the foregoing
provisions of this act,

" Sect. X ™ dndbeit further enacted by the authority dforesaid,
f:;"b;“;ﬁﬂf, That the arbitrators thus appointed and met shall be sworn or
fied'by a jus-affirmed cither by a justice of the peace, or in the following
tice of the  manner: #o wit, The first named of the arbitrators shall swear
Pedees :’lfei':y or affirm the rest, and either of them thus qualified, shall then
own num- swear or affirm’ such first named arbitrator, and they being ail
ber, who is thus'sworn or affirmed justly and- equitably to try all matters in
:{;ﬁ"t‘;"‘;gs variance submitted to them, any one of them shall have power
qualified by to administer ‘oaths or affirmations to such persons called before
cither of the them, (as they or a majority of them shall believe to be proper,
‘I’,the’rs"t disinterested and competent witnesses) as well as to judge of the'
a2 - credibility of their-testimony, and likewise to decide the law and
oaths to wit- the facts that may be involved in the cause to them submitted,
nesses and  and moreover the said arbitrators or a'majority. of them shall
{ﬁgﬁe corf;di- have full power to adjourn their meetings from day to day, or for
bility 2’ longer time if they think proper, and if both parties appear
If the par-  either by themselves, their attornies or agents betore the arbi~
tes HPDETs trators, on the first or any subsequent day of meeting, or if one
glxgs‘énot‘,‘ix? of the parties be absent unless prevented by sickness or some un-
cept in case avoidable cause the sufficiency of which shall be left to the discre~
of sickness, tion of the arbitrators, then and in either case the arbitrators shall
f‘o‘i;‘s‘l‘,’;{{‘ proceed to investigate, examine and decide the cause, suit or ac-
proceed. 'tion to them submitted and report their determination and make
The award gut an award signed by all, or a majority of them, and transmit
%g.}iemisﬁ?ft(; the same to the prothonotary, who shall make an entry thereof on
and trans-  his docket, which shall ffom the time of such entry rank asa

- mitted to the judgmient against the party against whom it is made.
prothonota- * Sper. XL And be it further enacted by the authority aforesaidy
Y erthe  Thatif either of the parties shall be dissatisfied, or think him,
same upon  her or themselves aggrieved by the report of arbitrators made
11‘18,(1001‘“1’1 as aforesaid, he, she or they shall have an appeal to the court
;‘f‘ﬁfg:? of common pleas of the proper county, under the following
judgment a- rules, regulations and restrictions: # awit, The party appellant,
gainst the  whether plaintiff or defendant, shall by himself, his agent or
l:va}lx‘(t)yrnaigtaigmatmf ney, enter such appeal with the prothonotary of the pro-
made per county; with the bail and recognizance hereinafter required,
Right of ap- within fifteen daysafter the entry of the award of the arbitrators
peal to ;Ehe on his docket, and if such appeal, bail, and recogrizance, should
22‘,?,;2,1 - not be entered within the time above mentioned, then it shall be
pleas, the duty of the prothonotary at the request of the party in fa-
if,‘:‘lfgde vour of whom the report of the arbitrators shall have been made,
X;y;‘;‘ftlg, to issue execution or such other process as may be necessary to
the award  Carry into complete effect and operation such judgment obtain~
has heen en-ed as aforesaid : Provided always, That where judgment has

teved. been rendered for any sum or sums of money, the like stay of
# Section 10 inthe origin.l.
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execution shall be had, and under the like regulations as is pro-
vided by the seventh section of the act to which this is a sup-
plement, "

Bect. XL And be it further enacted by the authority aforesaid, Plaintiff ap
Thatif the plaintiff be the appellant; he'shall with one or more Peliant o e
sufficient sureties, enter into recognizance with the prothonotary, pnyfgco:ts i
the condition of which shall be, that if the said plintiff donot judgment is
recover in the event of the suit, a sum greater or obtain-a judg- not ’]T;{’re lf“'
ment more favorable than the report. of the arbitrators, he shail ‘t’{";“re‘;ozt’ﬁ‘
pay all the costs that shall accrue before the arbitrators, together the arbitra-
with those accrued in consequence of the appeal had to the court tots, conse-
of common pleas, and one dollar per day for each and every ?r?ng‘l;lxml
day that the defendant shall necessarily lose in attending on such oy and the
appeal, which costs and daily pay shall be taxed and recovered as appeal. -
costs in other cases are by law recoverable. ‘ A (‘l“’l‘]d o da

-Sect. Xill. dnd be it further enacted bythe authority aforesaidy t: e f:’:e- ¥
That if the defendant be the appellant, he shall enter into a re- fendantwhile
cognizance with one or more sureties with the prothonotary, in attending on
the nature of special bail, the condition of which shall be, ‘ that %‘;zgg:fl‘t‘
if the plaintiff’ in the event of thesuit shall obtain a judgment yppelant to
for a sum equal to, or greater, or a judgment as or more favora- give special
ble than the report of the arbitrators, the said defendant shall Pail fm‘t .
pay all the costs which shall accrue before the arbitrators, or be-lgﬁ)égset'; ;;d
fore the court of common pleas, together with the sum or value amount of
of the property or thing awarded by the arbitrators, with one property
dollar per day for each day, which shall be lost by the plaintiff ﬁﬁ:’g&?’“‘g
in attending to such appeal, or in default thereof shall surrender gay ¢o the
the defendant or defendants to the jail of the proper county, in plaintifif .
‘discharge of said recognizance, which costs and daily pay shall ;’;: ggr’te‘? is,
be.recovered as is provided in the foregoing section of this act.gg ~ o

Sect. XIV. And be it further enacted by the authority aforesatdy Authority
That the prothonotary or any justice of the peace of the proper giventocom-
county, ‘or the first named of the arbitrators, if requested by f:;({;’:c:t;f

cither of the parties, shall issue subpcenas to compel the atten- witnesses.

dance of witnessess before the arbitrators.
Sect. XV. And beit further enacted by the authority aforesaid,

Thatit shall be the duty of the prothonotary on application to

him made by both, "or either of the parties,. their agents or at=

tornies to enterarule for taking the depositions of aged, in-

firm, going or absent witnesses, in the same manner and subject

to the same rules and regulations now observed in the courts of
- this commonweulth. i :

Sect. XVL dndbeit further enacted by the authority aforesaid

That the fees to be allowed to constables or other persons to car- .ft fﬁ';" cgn- ,

ry the provisions of this act into operation, shall be the same as penak;“for
the fees allowed by law to constables for similar services, and the neglect of
like penalty for neglect of dugy. duty

. Suer, XVIL dnd be it Jurther enacted by the authority aforéiaid,
R
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A‘\b}p\yangeto That the arbitrators respectively shall receive the sum of one
;ﬁ,oﬁ(ﬁg‘zc doltar, for each and every day necessarily spent by them in the
’ investigation of any cause to them submitted under the provi-
sions of this act, but they shall receive no daily pay or other
compensation, unless they make their report, and transmit the
same to the prothonotary within fourteen days, excepting in the
city and county of Philadelphia, which shall not exceed seven
days after they shall have agreed upon the same.
Suct. XVIIL 4nd be it further enacted by the authority aforesaid,
Penalty upon That in case any one or more arbitrator or arbitrators chosen and
aﬂ;l“’atm‘ " notified as aforesaid, shall neglect or refuse to attend and take
attond.’ lo, upon him or themselves, the duties of their appointment, each of
how reco- them so offending shall; for every such offence, forfeit and pay
verable. the sum of two dollars, to be recoyered by either party before
a justice of the peace, in the samé manner as debts of equal
amount are by law recoverable, unless he or they can satisty such
justice, that his or their absence was occasxoned by sickness or
some other unavoidable cause.’
Secr, XIR. And be it further enacted By the authority aforesaid,
That the act to which this is a supplement, and an act supple~
mentary thereto, passed on the twenty-eighth day of March, one
thousand eight hundred and eight, be, and they hereby are ren-
dered perpetual, any thing contained in the said acts to the con-
trary notwithstanding.
Sect. XX, dnd be it further enacted by the authority aforesaid,
Repeal of That after this act shall come into operation, so much of: any
parts of for- law or laws as is-or are hereby altered or supplied, be, and the
mer laws,  game is hereby repealed.
JAMES ENGLE, Speaker
of the House of Representatives.

P. C. LANE, Sjeaker of the Senate.
APPROVED—the twenty-ninth day of March, one thousand eight

hundred and nine.
SIMON SNYDER.

- .~l®'
CHAPTIER LXVL
An ACT uating perpetual an act ensitled <« An act to regulate the
payment of Costs on Indictments,” and the second section of an act, .
entitled % dn act explanatory of the act entitled % dn act to re, cgh=
fate the payment of Costs on Indictments.”
:E i enacted by the Senate and House of Represen-
Seerron L. b tatives of z‘bewanmomwealtb of Pe,m{;lwfm, m
Forter acts CGeneral Assembly mety and it is bercdy enacten gy the authority of
on the sub- Zhe same, That the act entitled « Anact to reguhte the payment
Jectofindict- of costs on indictments,” and the second section of an act, enti-
mauts, &o.  tled. % An act explanatory of the act entitled ¢ An act to regulate

mud
m;]," PP 1he payment of costs on indictments,” are hereby contmued and
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