
on the state. treasurers and that an annuity ol forty dollars b.e. 
granted. for the use of John Huton, to. be . paid to Henr.y . .Bull, 
his .executor or executors1 or his or their lawful attorney, to com­
~ence from the first dayof fanuary, Anno Domini one thousand 
eight hundred and nin.e, and paid half..'.yearly to· the said Henry 
Bull, or .hi& e1lecutor dr execu~ors, or his or their lawful attorney, 
by the state treasurer,· whi~h annuity shall be e;Xpended by the 
said Henry Bull, his executor· or e:l).ecutors, in providing clothing 
and diet for the' said .John Huton. And it shall and hereby ~s 
made the duty of the'said H~nry Bull, his· executor or executors, 
to make an annual return to the orphans' court of Cumberland 
county; on oath or affirmation, how,. atfd in what manner, he or 
~hey have executed the trust in' him or them.confided Qy this act •. 

JAMES ENGLE,- Speaker 
of the House of R:eprescntatives. 

P. C. LANE, Speaker of th~ Se1iate. 
APPROVF.n-the twenty-ninth day of March, one thousand eight 

hundred and nine. 
SIMQN SNYDER. Plaintiff 0~ 

-=~:- defendanti11 
CHAPTER LXV. any suit may 

. enter a rule' 
.dn ACT Supplementary to an act, entitled" .tln act to regulate Arbi~ofreforenco. 

trations and proceedings in Courts of Justice." at the pro-
. . t11onotary's 

SECTION r. BE it enacted by the Senate and House of Repre- office~sha!l 
sentatives of tbe Commonwealth. of Pennsylva- state tl1e 

nia, in General As.trmzbly met, and it is bereb~• enacted by the daby.twhten-. · f f .,, h · far 1 ra ors authority oj the same, That rom anCl a ter t e first day o are to be 
June next, it shall and may be lawful for either party, plaintiff chosen. 

·or defendimt, or their lawful attorney, in all civil actions Rule shall 
-or suits then b1·ought or that may be brought in any court be enteredd 

f h• l h . h h , ffi on recor • o .. t ts, commomyea t to e.nter. at t. e prot onotary s o ~e Party enter~ 
a rule of reference, wherem the said party shall state his, ing the rule_ 
her or their determination to have arbitrators· chosen on a s1iall P1'0 • 

clay certain to be mentioned therein,., for ·hearing and de- ~~~i6s~r::~f 
termining of <111 matters in variance between the parties in upon the op 
such suit or action, which rule shall be enteted on record by the posite. party 
prothonotarv and the following proceeding shall be had thereon °1• their legal 
h . · ~ . ' 1-ep1•esenta· 

t at lfi> ; the party entermg the rule of reference shall procure tives. 
from the prothonotary a copy thereof under his hand and Leavi1ig a. 
seal and serve the same 01· a copy thereof on the opposite party, copy ~hereol 
·his, her or their agent or attorney, or if not to be found, leave ~!!~i~~~roi 
a copy thereof at his, her or their last place of abode, giving at abode, gi.f_ 
least ten days notice in the city and county of Philadelphia, of ing n.citice o_f 
the day when the arbitrators a!'e to be chosen, andat1east twenu the b!11e of 
t d · f h · h · f h' · -choosm" a1· y ays n

1
oht1ce o sue tune m t e other countthes o th ts coffim- bitr:itor~. -

tnonwea t ; and the proof of service -shall bet e oat o.r a r-
ltlation of the person serving th<! same. 
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S:ec1r. l{ • .And be it farther enacted by the authority riforc.raid 
:Vann.er et · That where both parties attend either by themselvesi their at­
bi~~~~~~ at· tornies' or. agents before tlie prothonotary; the arbitrators shall 

· be chosen in the following manner; to wit: The parti~s having 
:first agreed as to the number of arbitrators, or in case Of disagree­
ment, ~he number shall be fixed by the prothonotary; which 
shall be either three1 five or seven, the plaintiff sh111l ih th!! 
first place Mminate one person, if the number. fixed upoil be 
three ; two, if the number be five ; and three, if the nUHiber · 
b·c seven; if all dr either.of them be objected to by the defen­
dant, _the plaintiff shall nominate other persons in place' ef those 
objected to, until he nominates to the number of six persons 
for each ancl every perSOJl allowed t.O be by him nominated, 
and the same privilege shall be given to th~ defend•int, and the 

Rig~t of' the like right to object extended to ·tl:ie plaintiff; but if it should 
~bj'!~et~ to ·so happen that botl~ or either of. ~he parties sho~ld object to 

a greater number of persons than ts above stated, m that case. 
the arbitrators . shall be appointed fo the same manner as is 
herein after provided for; where one of the parties neglects to 
attend on t1'e day appointed for selecting the arbitrators, but· 
in case the parties agree in the choice of arbitrators as 

Manner or above directed, t11e umpire shall be chosen in the f9llowing 
ehoo.s~ng the manner, viz. the parties shall 1fominate alternately (beginning 
umpne. with the plaintiff,) seven persons, with liberty given to each or 
Prothonotn- either of them in turn to object to such nomination, and if all, 
l'Y to 11omi- the persons thus nominated be objected. to, the prothonotary 
nate in cer· shall name a person for the umpire, if he be objected to by ci­
tai.n cnses. ther of the parties, he shall name another, and so on until he 

l1ames seven persons, if all are objected to, he shall make out a. 
list of three suitable persons, if the number of arbitrators fixed 
upon be three, five if the number be five, anJ seven if the num­
ber be seven, the parties s.hall then strike out alternately, be­
ginning with the plaintiff until one name only be left, ,\rho shall 
be the. umpire. . 

In aasc the SEC'I'· I II. And be it further enacted by the authority a fare· 
pnrtles ne· .raid, That if eitheP. of the parties shall refuse or negltct to at'" g\ect or re· 
fuse to pl!ar by themselves, their attorney or agent, on the day ap· 
c~loose ar- pointed to choose arbitrators, proof being macle on oath or af. 
bhtrntrrs• firmation,.tbat notice h:.i.d been given to such party agreeablv to 
~\)~~~t~~t~~ the provisions contained in the first section of this act, it s:hall 
select.:md be the duty of the prothonotary, (but not in the preseni:e of 
J.l!lt their the party attending) to ~elect and put on reco1·d the names of 
n:un~ds on three, five or seven intelligent, reputable, temperate and dis-
recoi • ' · d h h 11 h · b" d · If the pro- mtereste persons, w o s a bet e ar itrators to etermme 
thonotnry be such cause, suit or action. 
!~~~·~ii~~~- ~dECTTl. IV.h.And bhe it fur

1
tbcr enaEled by bth~ authoritdy eforhe­

cordertoact sa1 , · lat w en t e prot1onotary may e wtereste Int e 
<>r the sher-' eyent of any suit or action, or near of kin to either of the par· 
Hf. ties, the cluties of nominating, selecting or app41inting arbitra~ 
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tors shall then be performed by the recorder of deeds or the 
sheriff of.the proper county • 

. SE~;; V. An~ be itfurtber ena/fled .b'Y the authorit~ afore- Arbitrata~ 
.razd, I hat the arb1trat0rs chosen or appointed as aforesaid shall to be i·esi~. 
reside w~thfo the city or county· where the action or suit may d~nts oftlie 
be·pending.. . city or cotln 

SEc·r. VI. And be it further enacted by th~ authority afore~ ~hews~ti~ew: 
.raid,· That if any p_rothonotary', recorder or she:riff, as the case· action_ is 
may be, shall ku6wingly ancl wilfully select or appoint under pendfli· 
the · provisions of this act, any atb~trator or arbitrators who ~::i_j1~~0:. 
shall be interested in such suit or action, or who shall ry, recordei;, 
have prejudged the cause, or shall appoint any arbifrator or ar- or ~l1er!ffi£ 
bitrat~rs at the instance, suggestion, or request of the party a~~11cfr~~~­
~ttendu~g, where the adverse party neglects or refuses to at- P P · 
tend or co.nfer with; ov consult such party, their agent or at-
torney, as to· the propriety of appoin.ting any arbitrator or arbi-
trators, then .and in either or all sbch case or cases. the pro-
thon,otary ~ sheriff or recorder thus offending shall on convic-
tion thereof before the court of quartet sessions of the peace 
of the proper county, forfeit and pay any sum at the discretion 
pf the court not e:x.ceeding two hundred and fifty dollars, and 
moreover, if the offence be committed by a prothonotary or 
recorder, he shall be removedfrorn office. 

SECT. vrr. !J.nd be it further enacted by tbe autbot·ity afore-
said, That it shall be the duty of the party at whose requisition P~rty ap­
the arbitrators shall ha.ve been appointed, within ten days with- ph~~nthto 
. h . d , f Ph'l d I 1 , d . I . d noti1y t ear,. m t e city· an county o t a e p ua, an wit lln twenty ays bifratoi·s of 
in the. other counties of this commonwealth, after such ap~ their ap­
pointment,. to serve on each of them either by such party, a pointme.nt; 
constable or any other person, a certificate of such appoint- atlstolnotice 

. · o ie oppa· 
ment under·the hand of the prothonotary, and also a notific.a-·site party 
ti on as well to the adverse party as to the arbitrators of the time and the thne 
when and place where the said arbitrators· are to meet, which an<l; place of 
time and place shall be fixed by the prothonotary and inserted ~~;1r meet• 
in the notice of appointme11t ; and the proof of serving 

1 
• 

such notice shall lie the oath or affirmation of the party serving 
the same, of which at least· ten days notice s.hall be given pre­
vious to the <lay of meeting. 

S1wr. VIII. And be it further enacted by the authoi·ity afore-
said, That if any arbitrator or arbitrators shall rduse or neglect Ma~fy~~:;r 
t? attend, or be prevented by sickness or other unavoidable ac- ~~~ancies In 
c1dent, a majority of the whole number of arbitrators and the certain cn-ses 
parties being present ; and where ~me of the parties be absent, 
unless· prevented by sickness or o.ther unavoidable cause, no-
tic~ the~·eof being given to the arbitrators, the sufficiency of 
which shall be left to their discretion, it shall then be the duty 
af the arbitrators present, or a majority of them (when the 
parties cannot agree on suitable persons to supply such vacan-
cy,) to appoint a cQmpetent num.be-r of persons in place ef 



r ms l 
those who inay be absent, and the arbitrat6rs thus appointed shall 
have the same authority as if appointed under the foregoing 
.prnvisions of this act, 

Ai·hit~ators SECT. X ~· And-be
1 
itfurthe~ enacted by the authority efor.esait!, 

to be qunli· That the arbitrators t ms appointed and met shall be sworn or 
fied'by ll jus- affirmed either by a justice of the peace, or in the following 

·tice of the manner: to wit, The first named of the arbitrators shall swt-ar 
~~~c~ftl~·ei~Y or affirm the rest, and either of then;- thus qualified, sha_ll thtn 
own num· swear or affirm such first named arbitrator, and ·they bemg all 
b~r, who is th1;is·sworn or affirmed. justly and· equitably to try all matters, in 
a
1
ttertwabrcls variance submitted to them, any one of them shall have po\ver 

asooe d .. ·. l ffi. l lld·br qualified by to a mm1ster ·oat ls or a rmat10ns to sue i persons c.a e e1ore 
eitlier of the them, (as they or a majority of thorn s~1\lll believe to be proper, 
~thers. disinterested a11d competent witnesses) as well as to judge of the· 
a~~l~ils~~1• credibility of their·testimony, and likewise to decide the law and 
oaths to wit- the facts that may be involved in the cause to them submitted~ 
!les~es and and moreover the said arbitrators or a majority. of· them shall 
{hd~;e c~f d'. have full power to adjourn their. meeting~ from day to day, or for 
bWty e ~ a' longer time if they think proper, and if both parties appear 
I.f the par- either by themselves, their attornies or agent~ before the arbi­
tle?f~ppeabr, trators, on the first or any subsequent day of meeting, or if one 
01• 1 one e • • • · 
nbsent ex- of the parties be absent unl.ess prevented by sickness or some un-
cept it; case jlVoidable cause the sufficiency of which shall be left .to the discre"' 
of siekb~ess, tion of the arbitrators, then and in either case the arbitratprs shall 
&c.ar itra- d . . . dd "d h . tors shall procee to mvesugate, examme an ec1 e t e cause, smt or ac-
proceed. · tion to them submitted and report their determination and make 
The aw.ard out an award signed by all, or a majority of them, and transmit 
t1o be s~gn;tdy the same to .the prothonotary, who shall make an entry thereof on 
>ya IDllJOl'I h' k h' h } 11 fi h • :ind trans- is doc et, w tc s la rom t e tune of such entry rank as a 

. mi.tted to the judgment against the party against whom it is made. 
protli~nott"u . SEcT. XI. And be it further enacted by the authority efbresaid, 
~~t~~ t~! ia That if either of the . parties shall be dissatisfied, or thin~ ~iim, 
s~me upon her or th:mse)ves aggrieved by the report of arbitrators ma~le 
lns.d

1
ock

1
et

1
•
1 

as aforesaid, he, she or they shall have an appeal to tht- court 
wh1c l s ia f 1 f h h r 11 . rank as a o common peas o t e proper county, under t e .i:o owmg 
judgment a- rules, regu1atjons and restrictions : to wit, The party- app~llant,._ 
gainst th~ t whether pll\intiff or defendant, shall. by himself, his agent or 
pahrty a_gt~19ns attorney, enter such appeal with the prothonotary of tl1e pro-
w om I l • h 1 b ·1 d . h . r. • d made per county; wit t le ai an recogmzance eremarter require , 
Right of ap •. within fifteen days after the _entry of the award of the arbitr;itors 
peal ; 0 re on his docket, and if such appeal, bail, an<l recognizance, sh~uld 
~~:m~n not be entered within the' time above mentioned, then it shall be 
p1eas, the duty of the prothonotary at the request of the party in fa-
~~W~~e15 vour of whom the report of the arbitrators shall have been made, 
uays after to issue execution or ~uch other process as may be necessar:y to 
the award carry into complete effect and operation such judgment obtain­
kts hecn en- ed as aforesaid: Provided al'l.va~•s, That where judgment has 
tc•·r.d b d dr . " · f · · · ecn ren ere 101' any sum or sums of money, the like stay o · 

"' Section· lG ill the ol'ii;in . .l. 



E. 129 J 

execution shall be had, and under the like regulations as is pro.: 
vided ·by the seventh.section of the act to which this is a sup· 
plement. 

SECT, XII. And be it further enacted by the authority afa1·esaid, P!aintilfnp 
That if the plaintiff be the appellant;· he shall with one or more pbel

1
!ant tdo be 

ffi . , . . . l h · h o 1gate to su c1ent sureties, enter mto. recogmzance Wit l t e prot onotary, pay costs if 
the. condition of which shall be, that if the said plaintiff do not judgment is 
recover in the event of the suit, a smn greater or obtain·a juclg· not ~re fh­
ment more favorable than the report of the arbitrators, he shall ;1~~are~o;~~~ 
pay all the costs that shall accrue before the ~rbitrators, together the m·bitra­
with those accrued in consequence of the appeal had to the court tc~s, conse­

of common pleas,· and -one dollar ?er daY. for eac~ and every £i-~::;~f1~~~ 
day that the defendant shall necessarily lose m ')ttendmg on such tion and the 
appeal, which costs and daily pay shall be taxeq and recovered as appeql. 
costs in other cases are by law recoverable. · . tlf on~ d 

· SEc"I'. XIII. And be it further enacted by the authority aforesaid, t~ tl;~~ie. ay 
That if. the defendant be the appellant, he shall enter into a re- fendant wl1ile 
cognizance with one or more sureties with the prothonotary, in attending on 
the nature of special bail, the condition of which shall be,' that ~=f:~~~~~ 
if. the plaintiff in the event of the suit shall obtain a judgment appellant to 
for a sum equal to, or greater, or a judgment as or more favora- gi~e special 
hie than the report of the arbitrators, the said defendant shall bail for f 

• h 11 b £ b" b payment o pay all the costs wluch s a .accrue e ore the ar ltrators, or . e-.au costs and 
fore the court of common pleas, together with the sum or value amount of 
of the property or thing awarded by the arbitrators, with one property 
dollar pe.r day for each day, which shall be lost bY. the plaintiff a

0
• \n~e·ardleldl ,and 

· . d' I l ' d £ f 11 d ( 0 
• per m atten mg to sue l app~a , or m e ault .thereo · sha surren er day to the 

the defendant or defendants to the jail of the proper county, in plalntiffif _ 
. dil)charge of said recognizance, which costs and daily pay shalf the ~ppe~l is. 
b · d · "d d • h fi • · f h' not susta111-e.recovere as is prov1 e m t e oregomg section o t is act. ed. 

SECT. XIV. And be it further enacted by the authority qfaresaid, Authority 
That the prothonotary or any justice of the peace of the proper given to com· 
county, : or the first named of the arbitrators, if requested by r:J1: :t~t' 
cith~r of the parties, shall issue subpcenas to compel the atten- witu~s~es. 
dance of witnessess before the arbitrators. 

SEc.T. XV. And be it further enacted by the authority aforesaid, 
~Im it shall be the duty of the prothonotary on application to 
him made by both,· or either of the parties,. their agents or at­
tornies to enter a rule for faking the depositions of aged, in­
:firm, going or absent witnesses, in the same manner and subject 
to the same rules and regulations now observed in the courts of 

· this commonwealth. 
SncT. XVI, .t'lnd be it further enacted by the authority aforesaid, 

That the fees to be allowed to constables or other persons to car- Feebsl to cdon- · 
tl . • f . h' . . h 11 b h sta e an ry 1e provlSlons o t 1s act mto operation, s a e t e same as penalty for 

the fees allowed by law to constables for similar services, and the neglect of 
like, penaltr for neglect of duty. . . , . duty. 

SECT. XVII • .. 1.nd be it further enacted by the authority ofore.rmd, 
R 



r rno J 

All?wanceto Tha~ the arbitrato~·s respectively shall receive the sum of one 
arbitrators d 11 f · · 'l b h • h pi·ovided &c o ar, or each and every day necessari y spent y t em m t e 

' · investigation of any cause to them submitted under the provi­
sions of this .act, but they shall receive no daily pay or other 
compensation, unless they make ~heir report, and transmit the 
same to the prothonotary within fourteen days, excepting in the. 
city and county of. Philadelphia, which shall not exceed seven· 
days after they shall have agreed ~pon the same. , 

SECT. XVIII. /ind be it further enacted by the authority aforesaid, 
Pen:tlty upon That in case any one or more arbitrator or· arbitrators chosen and. 
arbfiit~ators notified as aforesaid, shall neglect or refuse to attend and take 
re usmg to · h' l 1 h ·d • f h • · h f uttend and upon im or t 1emse ves, t e ut1es o t e1r appomtment, eac o 
how r~co- them so offending shall, for every such offence, forfeit and pay 
~·ei·able. the sum of two dollars, to· be reco:vered by either party before 

Repeal of 
parts of for. 
mer laws. 

a. justice of the peace, in the sam'e manner as debts of equal 
amoqnt are by law recaverable, unless he· or they can satisfy such 
justice, that his or their absence was occasioned by sickness or:' 
some other unavoidable cause.· · 

SEcT: XIX. And be it further enacted by the authority afore.raid, 
That the act to which this is a supplement, and an act supple­
mentary thereto, passed on the twenty-eighth day of March, one 
thousand eight hundred and eight, be, and ~hey hereby are i·en­
dered per-petual, any thing contained in the said acts to the con­
trary notwithstanding. 

SECT. XX. And be it fiirthn· enacted by the authority aforesaid, 
That after this act shall come into operation, so much 0£. any 
law or laws as is or are hereby altered or supplied, be, and the 
same is hereby repealed. 

JAMES ENGLE, Speaker 
ef the House of Representativc.r. 

P. <;. LANE, Sj<caker of the Senate. 
APPROVED-the twel).ty-ninth day of 1Yiard1, one thol,lsand eight 

hu)ldr~d and nine. 
SIMON SNYDER. 

---=@:<:l<.lllli91>--
CHAPTER LXVI. 

Atz ACT making perpetual an act emit led " An act to ngulate the 
payment ef Cast.r an Indictments," and the st•cond section ef an net, 
entitled " An. act explanatory ef the act cntit!L'd " .lln act ta regu-
late the payment ef Costs on Indictments." . 

S I B·,:E it enacted hy the Senate am! House ef Represm-
ECTION , t' ,/' h C 1 1 • n 1 • • · ta zves <!! t e ommon'lor:aittJ <j .1..-mnsytvama, 111 

Former acts General Assembly met, and. it is hm:by enacten oy the a:;thority of 
on the snb- the same, That the act entitled "An act to reg:ulate the payment 
ject ofindict- of co:.;ts on indictments," and the second section of an act, enti­
m~tdit,s, &c. tled. n An act explanatory of the act entitled " An act to regulate 
m.: I; perpe· h f . d. '' h . d. d iual. t e payment o costs on in 1ctmcnts> are ereby continue an 


	00000025
	00000026
	00000027
	00000028
	00000029
	00000030

