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General Asit11lbiy tnet, and it is hereby enacted hy the ardhority of the 
:Po,vers ,giv-.same, 1'hat the auditors of each and evei-y county shall ha\'e the 
en to thcd. po,ver to settle and adjust the public accounts of all such former 
county au 1- • • d · I j tors. or present comm1ss1oners an treasurers, respectH'e y, as l'lVC 

not heretofore settled their public accounts. 
SECT. II. And he it further enacted by the authority eforesnid, 

Sh~U adjust That it shall be the duty of the auditors aforesaid to settle and 
the ac~Qunts adjust the account of all monies received by the sheriflS or corc
af ~o~ie~;e- ners, agreeably to an act directing the n1ode of selecting and re
~h~'esheriffs. turning jurors; and such auditors shall have like powers and au-

thority in settling such accounts, as they have in other cases; and 
Copy there- on filing a copy of such settlement in the prothonotary's offic~, it 
of to be filed. shall be under the same la\vs, rules and regulations, and have the 

same operation and effect as the report of auditors ag:iinst county 
treasurers, 

SECT. III. And he it further enacted by the authority aforesaid, 
~ersonsl~a.v- That all persons \vho now arc, or have been sheriffs, or county 
10?. mon1~es commissioners, and all persons \vho have heretofore been county 
arising rom h d · · f h · 
th I f treasurers, or t e executors or a m1n1strators o anv sue per-

e •• es 0 f "d h · · h · h d · d
0 

f h unseate<l . sons a oresa1 , av1ng 1n t e1r an s any monies, ma e out o t e 
l~nds autho- sales of unseated lands, and remaining in their hands, after the 
rized to pay- deduction of the taxes as aforesaid, are hereby authorized and 
them over to · d c h · h h h c the county requ~re lOf~ wit to pay t em over to t e county treaiurer ior 
treasurer. the time being, who shall hold the same for the same us.es ;;i.nd 

trusts as the said peisons respectively did. 

JOHN WEBER, Speaker 
of the House oj' Representatives. 

P. C. LANE, Speaker of the Smale. 

APPROVl!D-the twentieth day of March, one thousand •ght 
hundred and ten. 

SIMON SNYDER. --@---
CHAPTER CXXXII. 

An ACT to antend and con1olidate with itr SujJple111ent.r, the Act 
entitled ''An act far the recovery of· debts and demands, not 
exceeding one hundred dol/ar1, hejore a Ju.rtice of the Pe(lce, 
and for the election of Constables, and for other purposes. 

. . . SECT. I. BE it enacted by the Senate and H~use of RepreJenta-
Juf:iscl,!ctionf tives o+ the Commonwealth of Penn.r;•lvnnia, in Gtn-
0 JUS ices o ~ d h · l 
the peace toeral Assembly met, and it i.r hereby enacte by the out ortty ef t'Je 
extend to same, That the justices of the peace of the several counties of this 
<lemand~s not commonwealth, shall have jurisdiction of all causes of action ari-
e:s::cce ing · · 1· d · II h g 100. sing from contract, either express or imp 1e , 1n a cases \V e:e 
Real con- the sum demanded is not above one hundred dollars; except in 
trac~ a.ncl. cases of real contract, where the title to land~ or tenements may 
promises of . • · • f · marriage ex- come in question, or action upon pron11se o marriage. 
cepted, 
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SECT. II. An/} fie ;1 .further enacted by the a11t.lority eforuaid, 
That the said justices are hereby respectively empowered and s~mmons ,., 
required, upon complaint being made to any of them touching be .is~ue<l.· 
any such demand as aforesaid, to issue a summons, if the party 
complained of be a freeholder; if not, either a summons or a war~ If the p~rty . . d benota.fret~-
rant of arrest, directed to the constable of the to\vnsh1p, war or holder ei-~ 
district, where the defendant usually resides, or can be found, or thcr a' aum
to the next coristable most convenient to the defendant, if on a monso,rv;a.r

surD.mons, commanding him to cau.se the said defendant to appear ~";:tLe dii·cc
before the said justice on a certain day ~herein to be expressed, ted to th"' 
not more than eight, nor less than five days after the date of the constable, . 
summons; and the service on the defendant shall be by producing &Ac. 

h .. I d'' . h' f h ppea<'ance t e or1g1na ~ummons to, an 1n1orm1ng 1m o t e contents to be ,vithltt 
thereof, or leaving a copy of it at his dweUing-house, in the pre- eight da.1 s, · 
sence of one or more of· his family or neighbours, at least four &c. 
d b c h • f h · b 'f - f What shall ays e1ore t e time o earing; ut 1 on a warrant o arrest, be pronfof 
forthwith On the service of the same: Provided nroertheleJt, the service · 
That in all cases where a warrant or capias is issued against the of the su:u. 
person of a debtor, it shall and may be lawful for the proper con- ~0"'; bl 
stable of the township, 'vard, or district, tq take bail for the ap- m~;\:kces 
pearance of the defendant before th~ justice ·from wl1om 5aid ~ail f'Jr de
warrant or capias may have been·issued, in the following words: fendants ap

We A. B. and C. D. are held and firmly bound unto E. f. con- ~~~~i~ctbail 
stable of or order-, in the sum o~ bonq. 
on condition that the said A. B. shall be ancl appear before G. f:(. 
esquire, justice of the peace in the township of 
on. the day of 
to ~swer in a plea 
Witness our hands, the day of 
And if on the return of the said warrant or capias, the defendant \Vbich may 
shall not appear and enter bail, bef..)re th,e justice, in the nature be as~ig~e~ 
f . l b 'l h bl . h bl" . h '" plouit.t! o specia a1 , t e consta e may assign t e o 1gat1on to t e 011 defen-

plaintiff', if he \vill accept the same, which obligation may be dant's non
sued in the name of the plaintiff, as assignee of ~he said consca- appearan~(!. 
ble; but if the bail for the appearance, so taken by the constable, ~f t!ie bfi~l 
shall be insufficient, the constable shall be li~blc therefor, as cfe~~15t~1 :.
sheriffs now are, to the plaintiff or plaintiffs, named in the war- cons~ahle to 
rant or capias, notwithstanding such assignment ; but if the de- be li~Lle. .

1 c d h 11 d . l b 'l h . . . . Specml b" .1en ant s a appear an enter spec1a a1 , t e JUst1ce may pro- to be enter-
ceed to the :final determination of the suit, according to law ; ed on ap
and after judgment such bail shall be proceeded against by scire pe~t'ance .. 
f . d h 11 b l' bl . h . l b . Sen·e fac."' aclas, an s a e 1a e in t e same manner as spec1a ail now . . · I' · · nlav issue a~ 1s lable in cases 1n the courts of common pleas, and may surren- gai~st bail. 
der the principal to the jail of the proper county, within ten Who may 
days after the service of the scire facias, in discharge of the bail; s1urre~de!·· 1 

h I h b 'l h bl ffi . . l >e prme>p• 
ne.~ert e ess _t e a1 to 1: e consta e may enter su c1ent special to jail, &c. 
bail to the suit, or cause it to be entered, at the return of the war- Bail may 
rant or capias, in discharge of the obligation, where the defen.~ant enter sped. 

Dd 
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a1 ;hail to the may neglect o~ refuse to appear; in which case the justice may 
s.ut. proceed in the sa.ane manner as if the defendant had appeared. 

bECT, III. And he it ji1rlher enacted by the authority '!foresaid, 
lF t~e ~·· That if the parties appear before the justice, either in person or 
·:~~:e 5 ~~f-t by agents, the justice shall proceed to hear their proofs and alle-: 
!an and 33 gations; and if the demand shall not exceed five dollars and 
~ents, the thirty-three cents, shall give judgment as to right and jus
i~~f:S~~~ ~! tice may belong, which judgment shall be final; .but it the de
be final. mand or sun1 in controversy shall be more tl1an that sum, and 
If above that shall not exceed one hundred dollars, and either party shall re
s~im ,&.c. par- fuse to submit the determination of the cause to the justice, he 
Lias o • 
choose re- shall, in that case, request them to choose referrees, one, two, or 
ferrees. three, each, and n111tually to agree on a third, fifth, or ~eve.nth 
~umber 7.f· man, all of lVhom shall be sworn or affirmed, \Vell aJJ.d truly to 
fie~':' qua l· try all matters in variance between the parties, submitted to · 

them; and on having heard their proofs and allegations, they, 
or a majority of them, shall make out ~n a\vard under their 

g~::1io~nsa .. hands, a~ddtransmi~ the same to suchdjdustice, who shall thhereup
Judgment on enter JU gment 1or the sum awar e , and costs, ands all al .. 
on award ~f, low each of the said refcrrees fifty cents per day, for his service; 
to be fina1 1" which judgment -fO obtained, when nof exceeding twenty dollars, 
;;~~1~;8_er shall be final and conclusive to both plaintiff and defendant, 
Referrees to without further appeal; and it shall be .the duty of the jui:-tice 
be notified. to notify, through a constable or some fit person, each of the re
~cf~:~~g 0t: ferrce;;, so c.hosen, o~ their appointment, and of the time and 
serve. p]ace fixed for a hearing; and if any person so chosen and noti
How reco- fied, as aforesaid, shall neglect or refuse to serve, he shall, for eve
vered a~d dry such neglect or refusal, unless prevented by sickness or some 
appropriate h "d b · d ot er unavo1 a le cause, forfeit and pay the sum of two ollars, 

for the use of the poor, and where there are no poor, to be paid 
to the supervi•ors of the roads, to be applied by them in repair· 
ing the streets or public highways of the city or township in 
'vhich such person or persons, so refusing or neglecting, shall re
side, \vhich fine shall be recOvered before such justice of the 

~I~h~e action peace, ou complaint of the party injured, as other fines are by 
brought law recoverable: Provided, That an action be brought within 
·within 30 thirty days after such neglect or refus<'ll. 
days. SECT. IV. .And he it further enacted /Jy the authority aforesaid, 
l.fthe ~ar- That if either party or their ag~nts, shall refuse to refer, the jus-
t1es re111se · d h d · · h · r d ll to refer the t1ce may procee to ear an examine t e1r proo1s an a ega .. 
justic:e -~hall tions, and thereupon give judgment publicly, as to him of right 
give Judg- may appear to belong, either party having the right to appeal 
~ent. 1 to be \vithin twenty days after judgment being given, either by the 
,vKh~~ 20 justice alone, or on award of referrees, w1.1en such award shall 
days. exceed the su1n of twenty dolJars. And if the parties are dis:
Appell~n~o missed before an appeal is made, the justice shall, at the instance 
~~:~:~a~ty ·of the appellant, notify, through a constable or other fit person, 
cf the appeal the adverse party to appear before him on some day certain> and 

· if the parties sh•ll appear on the day appointed, it shall be in the 1 
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power of the justice, with consent of the parties or their agents, A secont.l 
to open his judgement and give them another hearing ; but if hearing mny 

-they will not agree to such rehearing,_ the party appollant shall bAe hat1
1
1-b b d . . l • h f . I b "I l l ppe ant to e oun wit i surety in t e nature .o spec1a a1 , un ess sue 1 give sec11rity 

party a~pellant be an executor or administrator body corporate unless, &c. 
or politic, in all or either of which cases the party appellant shall Of the. costs 

·be entitled to the appeal without being bound with surety of the appeal 
in the nature of special bail, whether the appellee shall 
appear or not, if the plaintiff in a sum sufficient to~ cov-
er all the costs which have or may accrue, with four dollars 
as a council fee, and fifty cents per day for every day the 
appellee shall attend on such appeal, which the appellant shall 
be bound to pay, if the judgment of the justice shall be affirmed 
by the court, or if he shall recover less than the amount of the 
judgment of the justice, if the defendant be the appellant, he 
shall be bound with surety as aforesaid, in a sum sufficient to co-
vei- the sum in controversy, all the costs, council fee and dailj 
pay, aforesaid, which he shall be bound to pay, if the judgment 
of the justice shall be affirmed by the court, or ii the plaintiff 
·shall recover more than the amount of the judgment of the jus ... 
tice; but on the reversal or abatement of the amount of a judg-
ment on an appeal, the defendant, if the appellant shall be al-
lowed his daily pay, council fee and costs, only in case he pr~· 
duc~s no evidence before the court other than that which be ex-
hibited before the justice or referrees; or in case of his hav-
ing offered security as aforesaid, if he is not a freeholder1 for 
his appearance on an after day, or being a freeho1der was re-
fused time to prepare or produce his proof» or in case of 
judgment against him by default, the plaintiff refused his con-
sent to a rehearing, which costs shall be taxed by the court, Justice shaU 
and all which proceeding so had before the justice, sha1l be enter hi~ ( 
entered at large by him in a docket or book, to be kept by proceeclmg9 

h . c h · h' h h h ll h k" d f · '"" docket.' Im ior t at purpose, Jn w tc e s a state t e 1n o et•1- And in v. lu1.c 
dence upon which the plaintiff's demand may be founded, manner. 
\vhether upon bond, note, penal or singl~ bill, writing obli- \Vhi_ch pro-

b k d b d • - - h . ceedrngs gatory, oo e t, amages on assumption, or w atever It may shall he l'e _ 
be; and the whole proceeding in case of appeal shall be certified t;fied to th; 
to the prothonotary at the proper county~ \\'ho' shall enter the prothono1ary 
same on his docket, and the suit shall from thence take grade Wtbo s1h!l\l 

. h - d b b" 1 h . en er lie \vit , an e su ~ect to t 1e same rules as Ot er actions, where same. 
the parties are considered to be in court, and the costs accrued 
before the justice, shaJl al.vait the event of the suit: Pr~vided nl-
way1, ~rhat if the party appellant shall enter bail to appeal '"vithin \Vlwn ~h~ 
tw
1 

e
1
n
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tby da,i:s alte
1
r judgment bheing given a
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1
such appeal :;~:;; 'J,';r~led 

s 1a e e.Liectua. , in case sue party appe ant s. a e the trans .. 
cript of the record of the justice, in the prqthonotary's office, 
on or before the first day of the next tern1 of the court of com-
mon pleas of the proper county .. ; after entering such bail as afoFe- . "' 
s~id: Prri'liided, That upon any such appeal from the decision, de .. 
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termination or or<ler, of t\vo justices of the peac.e, to the court 
of common pleas or court of quarter sessions, in any county, 
the cause shall be decided in such court on its facts and merits 
only t and no deficiency of form or substance in the record or 
proceedings returned, nor any mistake in the form or name of 

. . the action, shall prejudice either party in the court to which the 
l'rhoviso, appeal shall be made: Provided fiurther, nevertheless, if any ex-
w ere exe. d · · h l d 1 b f h . · f . cutors &c. ecutor or a nun1strator s al ec are, e ore t e JUSt1ce, a ter 
p~e:i.d a 1le11. judgment against him, that he has not sufficient assets to satisfy 
ciency of as. such judgment, it shall be the duty of the justice forthwith to 
sets. transmit the record of his judgment to the prothonotary of the 

Nature of 
the special 
hail 

court of common pleas, to be entered on his docket; and the 
said court shall adjudge and decree thereon, and appoint auditors 
to a scertain and apportion the assets, according to law, as in 
other cases. 
. SECT. V. And be it further enacted by the authority afaret•id, 
That the special bail directed to be taken by the justice in case 
of an appeal, shall be conditioned for the a.ppearance of the par

to be take.n 1 f h" by the: jus- _ ty appealing at t ie next court o co1nmon pleas, to prosecute is 
t:ice. suit with effect, and on failure thereof, that the bail wilt pay the 

debt and costs, if the appeal is made by the defendant, or the 
costs, if the appeal is made by the plaintiff, or that the bail will 
on or before the first day of the next term after judgment shall 
be rendered against the principal, surrender him to the jail of the 
proper county; on which surrender being so made, the bail shall 
be exonerated, but not otherwise, and a certified copy of such 

~f tlte bail recognizance by the justice of the peace, shall be a sufficient au
l1l;ece. d" thority for the spf>cial bail~ or any person authorized by him, to 

rocec '"tr' k h · · 1 · h" h" 1 h . d d I" 
11 pon. ta e t e pr1nc1pa, wit 1n t is common,vea t , an to e 1ver 

him to the jail of the county 'vherein the proceedings were 
had, ~nd the jailor and the sheriff' are hereby directed,. to re
ceive hi.m and keep such principal so surrendered, together with 
the bail-piece upon which the surrender was 1nade, until he shall 

· be discharged by law: and where no appeal shall be made from 
Iftheprinci- the justice, and the special bail do not surrender the body of the 
pal be not defendant to the jail of the county, for \vhich he shall have au-
~nrren<lercd . · d d f h 
judgment to th.or1ty ~s a~ove d1recte , ?n ~r bef~re the retu.rn ay o t (' 
issue sc1re fac1as issued by the justice against such bail, and cannot 
ag-:1;nst the shew sufficient t.71.use why-he should be exonerated. the justice 
h:ul. shall enter judgment and issue execution without stay, agaiiist 

him for the same. 
. SECT. VI. .11.ndheitfurtbercnactedby tb<autborityaforesaid, 

'
llt ~leferdant That in case the defendant does not appear upon summons~ on 
oes nol •p· h d . d h . . d f b h f peal-,jud.g- t e ay appo1nte , t e JUSt1ce may, on ue -proo , y oat or a -

1ncnt to g,o firmation, of the ser11ice of the summons as aforementioned, pro
ny default. ceed to give judgment by defau1t pubJicly against such defend-
:!O d~ix~ to . d I "d r 1 h h iie :dl;Jw(.:d ~nt, allo\v1ng twenty ays as a oresa1 1or an appea , w . ere t e 
j(u·an np;.e:i.l defendant bea freeholder, before any further proceedings arc 
Jfdefendant h:ld; but in case he is not a freeholder, the justice 1nay then is-



[ 213 ] 

sue an execution directed to a constable as aforesaid, who .ilraiI be not a freew 
proceed as in other cases; but it the defendant, withrn twenty hol~er exe-
d f h · d II '·' ,. ') cutwn may ays a ter sue JU gment, sha. enter spec~ u:;u , and pay the issue inur:c. 
costs accrued on the execution he sh<Jll then be entitled to an ap- diutely. 
peal or stay of execution, in th~ aame manner as thougli the bail Unless bail 

had been entered a.t th~ time· of rendering such judgment; and ~~a~r~f::~·
in case the plaintiff does not appear, either in person or by agent, c1ition. , 
to substantiate his charge, the justice n1ay then, or at such 1f plaintiff 
other day as he may judge reasonable, proceed to give judgment cloc~ 1

'.
0 t

1 
•r· 

. h" b · f h d fif d ' pea" JU< g. against tm y non-suit or t e costs, an . ty cents ~er ay ~or ment to g0 

the·reasonable costs of the defendant, for lus trouble in attending by nun.suit. 
su.ch suit. 
· S£cT. VII. A"d be it.further enaEled by tbe authority efore-

.Ta1:d, That a defendant who shall neglect .or .refuse in any case to If .rlefemlnnt 
set off his demand, whether founded upon bond, note penal, or relusfl:s ~0 

single bill,.writing obligatory, book account, or damages, on as-:~~l~ n~t 1:f_ 
sumf>tion,against a plaintiff, which sh:all not exceed the sun1 of one terwards re
hundred dollars, before a justice of the peace, shall be and is here- cover. ' 
b < b d £ • · h l · "Jfb In co'< of y 1orever arre. i.ro1n reco~er1ng against t e partyp a1nt1 yai:iy judgment by 
after suit: but in case of judgment by default, the defendant, default, dew 
if he has any account to set off against the plaintiff's demand, ff'nrlarit to 
shall be entitled to a rehearing before the justice within thirty h

1 
ave. a re· 

d f b · d · h h ffi · f \eormg ays, on proo e1ng ma e, elt er on oat or a rmauon o v;ithin 3G 
the defendant, or Other satisfactory evidence, that the defendant days. 
was absent when the process· was served and did not return hoir.e ~i-oce~dings: 
before the return day of such process, or that he was prevented 111

'" 

by sickness of himself, or other unavoidable cause; and the jus-
tice shall have power to render judgment for-the balance in fa-
vor of th~ plaintiff or defendant, as justice may require. 

SEcT. VIII. And be ii further enacted by the authority aforesaid, . 
That upon tl1e' affidav\t of either party, or their agent, that the Proce~drng·,. 

• f • [ · .- d h "d tll be harl ,testimony o any m:.i.ter1a w1tneS!i is wante w o res1 es out when a Tna· 
of the county, or from his infirmity of body or other causes tcrinl wit· 
cannot be obtained personally, the cause shall be postponed tones.<> rcsjdl·s 
a U.y certain, within such reasonable time as the distance of ()!It of the 

. county fl:c the witness, the season of the year, and the circumstance of i • 

the roads may render it proper to obtain the deposition of the 
witness wanted 1 and whenever a cause is postponed at the in .. 
stance of the defendant, he shall enter into a rocognlzance for 
a sum sufficient to cover the demand in question, together 
,vith the costs, with one sufficient surety for his appearance on 
the day fixed as af9resaid, and \Vhenever a rule for taking the 
deposition of a lvitness or witnesses shall be applied for, <ts 
aforesaid, the party so applying sha:ll file a copy of the inter· I;1teI-roGa'.o· 
rogatories or questions intended to be <lsked the ,vitnesses, 1:1e~ to 'e 

-'and a copy of sucli interrogatories or questions shall be de- i.!et.. 
livered to the· opposite party or his agent, lvho may also file 
such additional questions as he may thio'k proper: l)ro'"<1.;,;,?'d1 



[ 214 ] 

Within fom· Thf. same be done within four days after the receipt of such 
d•y.. copy, wni::.11 ri:ie and interro~tories he'.ng certified by the jus

tice, before \VttCHl the cause is depending, shall be sufficient 
Of the ex. authority for the justi<ie who may be named in said rule, to 
amination of take the answers of such ,vitnesses as may be therein named; 

· such witnes- but \Vhere the \Vitnesses reside in the..c:ounty, or in cases \vhere 
sea, the parties or their agents agree to enter a rule to take dep9-

sitions, it may be done without filing interrogatories upon no
tice given agreeably to the rule, of the time and place appoint
ed for the examination of the witness, and testim'ony so ta
ken, shall be read in evidence on the trial before the justice or 
referrees. 

SEcT. IX. And be it jilrther enacted by the authority eforuaid, 
That in all cases where the defendant is a freeholder, or en
ters special bail to the action, and th~ judgment rendered, 
shall be above five dollars and thirty-three cents, and not ex
ceeding twenty dollars, there shall be a stay of execution for 

Of the stay three' months ; and where the judgment shall be above twenty 
of execution. dollars, and not exceeding sixty dollars, there shall be a stay of 

six months; and where the judgment shall be above sixty dol
lars and not exceeding one hundred, there shall be a stay of 
execution for nine months. 

Prothonota. SECT• X. And be it Jui·ther enacted by the authority afore
riesto enter said, That the prothonotaries of the respective counties shall 
transcl'ipts enter on their dockets, transcripts of judgments obtained be
wjthont fore justices of the peace of their proper counties, \Vithout the 
t~e age;:y agency of an attorney, for the fee of fifty cents, lvhich trans
~e;.n at rw cripts the justices shall deliver to any person who may apply 
Fee allowed for the same; and which judgments from the time of such en
for. • tries on the prothonotary's docket, shall bind the re•I estate of 
~u~h ei~~nes the defendants, but no fieri facias shall be issued by any pro-

0 e a ien. thonotary, until a cettificate shall be first produced to him 
\Vhen a fie. from the justice, before whom the original judgment \Vas en
ri facias may tered, stating therein, that an execution had issued to the pro
thcreon is· per constable as directed by this act, and a return thereon that 
sue. f no goods could be found sufficient to satis y said demand, and 

any justice issuing an execution on a judgment removed as 
aforesaid, shall, on the plaintiff producing a receipt for the de
livery of such transcript to the prothonotary of the county, to be 
entered,of record, tax fifty cents upon such execution for the pro-

No 'u<l • thonotary's f_ees .as afor.esaid, and no judgment, ~h~ther ~btain. 
~e~t tog <le- ed before a JUStlce, or in any court of record within this com. 
feat a frccw monwealth, shall deprive any person of his or her right as a 
h_ohler's priw freeholder longer or for any greater time, than such judgment_ 
;~~1.~~~n~n- shall remain unsatisfied, any law, usage or custom, to the contra .. 
t.l it shall be ry not\vithstanding. "' · 
s~tislied. SECT. XI. And be it further enaEled hy the ausbority efore
The justice 1aid, That every justice of the peace rendering judgn1ent as 
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r "d h 11 • I . f h . d ·r ,.,. d the amount a1oresa1 s a recetve t 1e !lmount o t e JU gment t onere of the judg· 
by the defendant or his agent before execution, and· pay the µient bel'ore 
same over to the plaintiff or his agent whet\ required; for execution if 
which service he shall, if exceeding five dollars and thirty- oFffere,d.b 

• . ee o e 
thrtie cents, be allowed twenty·five cents by the defendant, in allowed for, 
addition to his usual fees, and if the said justice shall neglect 
or refL1se to pay over on demand, the money so received, to Pen~lty.on, 
the plaintiff or his agent, such .neglect or refusal' shall be a th~ J 051t:~e 8 

. d . ffi' d "f h f h . d . reousa ~ m1s emeanor JD Q ce, an 1 t e ·~«!OUDt o t e JU g'ment 1s pay o\'er the 
not paid to the justice as aforesaid, he ~hall grant execution, money. 
if required by the plaintiff or his agent, thehiu.pon, it for a sum 'V~en ei:e
not exceeding five dollars and thirty-three .:Wts, forthwith; bcul)on shd•ll 

d r f h f h . , h f c1ssue. ijn ,or ao.Y yrt er sµm1 a 1er \ •. e time limited foy t e stay o 
the same; which execution shall be directed to the >'.'Onstable 
of the ward, dis~rict er township where the defendant r~ides, 
or the next constable most ·convenient to the defendant, co"\..1.1~ 
manding him to levy the debt or demand, and costs, on the de- d' 
r d -, d h · h II · h l'ibcee mgs ien ants.goo sand c attels, and by virtue.thereof, s a wit - under. 
in the space-oft.wenty days next following, expose the same to · 
sale by publiC'vendue, having given due notice of the same 
by at least three advertisements, put up at the most public Overplus to 
places in his townshii), \Vard or district; returning the overplus, be returned 
if any, to the defendant, and for want of sufficient distress, to to defenUant. 
take the body of such defendant into custody, and him or her F9r want of 
convey to the common jail of the county, and the sheriff or god 9ds defebn. 
le f h · ·1 · h b d" d · h ant may e eeper o sue Jal , ts ere y 1recte to receive t e person or imprisoued. 
persons so taken in execution, and-him, her or them· safely 
keep, until the sum recoVered and interest thereon, accrued 
from the date of the judgment, together with costs, be fully 
paid, and in default of such keeping, to be liable to ans,ver the . 
damage to the party injured, as. is by law provided, in case of 

1 
. t" 

e&capes, or in case.no goods and chattels can be found, and the P a111 -,•1ff~ay 
f h I . "ff wave 1e 1m-

de endant be possessed of lands or tenements, t e p a1nt1 prisonment 
may wave imprisoning the defendant and proceed by a trans- and proceed 
cript to the prothon9tary aforesaid: Provided nevcrthefeJt, by. a trans. 
Th . . d . . h II 1 rnpt "'· at executions aga.1nst executors or a m1n1strators s a on y • 
be for the assets of the deceased. 

SECT. XII. And be it further rnacted by the autbority afore- t.000
,u,ntdt? 

"d ' h h l" f · bl ' a e '" rat , f at on t e de 1vt:ry o an execution to any consta e, the docket 
an account shall be stated in the docket of the justice. And and on .the~ 
also on the back of the execution, of the debt, interest and execution. 
costs, from which the said constable shall not be discharged What sbull 
but by producing to the justice, on or before the return ~ay of be a dis
the execution, the receipt of the plaintiff or such other return chharge to 

b ffi · · I d" f ,·l · t econ'1a· as may e su c1ent 1n aw, an tn case o a 1a se return, ·or 1n ble. 
case he does not produce the plaintiff's receipt oil the return Of process 
day, Or make such other return as may he deemed sufficient against the 
by the justice, he shall issue a summons, directed fo:r .. service constable-. 

to a constable, ~r to some other fit person, who shallconsent to 
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persons ne. 
glecting to 
ser\'e the 
same. 
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serve the san1e, and having so consent~d, byaccepting1o'f such 
process, shall be bound to execute the same, under• penalty 
of twenty dollars, to be recovered as other fines are recover. 
able by this act, but should not a constable or other fit person 
conveniently be found to serve the process as aforesaid, the 
justic~ shall direct it to a supervisor of the highway• o! the 
township, ward or district wher.e · such ccnstable resides,· 
who•e ·duty it shall be to serve the same under the penalty 
afore.said, commanding the- said constable to appear before 
him on such day as sh;i.H be mentioned in the·,said summons, 
not exceeding eight days from the date thereof, and then and 

Appearance there shew cau~ \vhy an execution should not issue against 
to be within him for the '.Imount of the first abovementioned execution, 
eight d,1ys. d ·r h , h In ease said an I t t:; 'said consta.ble either neglects to appear on t e day 
constable mentiOfied in such summons, or does not shew sufficient cause 
tloes not ap· why the execution shoulQ not issue aga1.nst hiln, then the jus. 
pear,. &c. ex· J~te shall enter J, udgment against such constable for the amount 
ecu ion to f h ·fi · · h ' h · issue willl· o t e, rst abovementloned execution, toget er wtt costs, on 
out st::iy. v.·hich judgment there shall be no stay of executi_oo, and upon 

application of the plaintHF or his agent, the _~a.id justice shall 

'Vho mav 
serve the. 
same. 

issue an execution against the constable lOr the amount of 
such judgment, 'vhich execiJtion may _be directed to any con .. 
stable of the county, or other fit person nccepting thereof, or 
to a supervisor as aforesaid, whose duty it shall be to execute. 

. the same: Provided always, That nothing in this act contained 
Thi~ act _not shall in any n1anner impair or alter the proceeding as hereto
to auect m- < bl' h d . h d . 1 d b . d h . solvent tleb~ iore esta 1s e , 'vlt regar to 1nso vent e tors, an t e1r 
tors. discharge on a full surrender of their property a 

. SECT. XIII. And be it.further enacted by the authority afo1·e
Upon bonds said, Tha~ in all bonds, bills or notes, wherein, by a special pro. 
&c. where 1vision in writing for that pqrpose, i:S 'vaved the stay of execustay of cxe. 
cution is tion given by this act, any justice may, on application to him 
w:i.vecl, the made, after such bond, bill or note becomes due, issue a sum .. 
Justice may mans or capias, as the case may be, and proceed to hear and 
Jssue e:xecu~ d · h · h d ' d b · ti non r n. eterrn1ne t e same as in ot er cases, an on JU gn1ent e1ng 
d~ring j~dg· rendered in favour of the plaintiff, he sliall or may issue exe-
ment. cution thereon without stay, nevertheless, that in case of judg ... 
~':ihere ments by default, the defendant shall at any time within twenty 
t~e~1~;nJe. d'ays thereafter, be entltled to a rehearing or appeal, agreeably 
fault, defen· to the provisions of the sixth and seventh sections of this act, 
dant to l_i:n·e although execution may have issued. 
a !'~h~e~bni; SECT. XIV. And he it further enacted ~y the authority t?fore-
;~Y":n - .raid, That any justice of the peace shall ta"ke cognizance of any 
Justices may tnatter or thing made so by this act, for any surn exceeding 
bl con~ent one hundred dollars, if the parties voluntarily appear before 
~alea:t{~;i. him for that purpose, and shall proceed fot the recovery there
zance of de. of by entering judgment, if confessed, or if subn1.itted to him~ by 
man~s ex. reference ; but Do execution shall issue before the expiration of 
ceedmg • s 100. 
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Oiie yea~ from ti10 date of such judgment, i(tbe party defendant Bu~ no e~e
be a freeholder, or shall have entered special bail, and such fudg- ~~!t0i11 t~u(:h 
ments shal~ be prosecuted to recovery, as other judgments by this case, undt:r 
act are made rl!coverable. But if it shall alter\v~rds appear, by one year. 
due proof on oath or affirmation, that there is just catlse to be- "!Ydhen su,oh 
I
. , . JU gmen is 
ieve that any such 3udgment \vas confessed.for the purpose, and contes,ed 

with a view to defraud just creditors, it shall be the duty of t.hrough 
the justice to transmit a certified transcript of his proceeding to fraud, ~c. a. 
h h f h I Ii 

transcrJpt 
t e prot onotar_r o t e proper county~ \Vho shal le the same tliercof 1nwn 
for adjudicatiori of the· court ot common ~leas, whose judgment be certitied 
thereon shall be tina1 ; ·and if on trial of the merits of the cause, to the pro

jt shall be found that the stun for whi<:h judgment was confessed,: ~~~~~:r;l:an 
\Vas not actually due 'at the time, both parties, if both shall be adjudica. 
have been privy to the fraud, shall each pay a fine equal to the te<l ;,. the 
amount of such fraudulent judgment. And a]so pay thecea!!lona- court 0

1
1 com· 

bl d f h 
. . monpeas. 

e costs an ex.pences o t e party prosecuting, or in any case of And if fraucl 
inabilityto pay Sl:J.Ch fine and costs,~ .shall be imprisoned for any app~:irs, the 
time not exceeding six months; but if it shall appear on such P1,artdiea !? he 
"lh h"d · h · hU me,~c. tr1a t at t e JU gment was JUSt1 t e party prosecuting s a Ray But if not 

all the costs of suit, and the reasonable costs of the patties to such the prosec~. 
judgment. , tottopaythe 

SECT. XV. And be it further enacted by the authority eforuaid, ' 05
"· 

rfhat any person or persons who shall not ~ithin thirty days af .. Creditors. to 
ter written notice to him, her, or therµ, given of the p-.i.yment of ~nt~r aatis-

. d h . h . • h" h h . c b ••Ctlon. any JU gment, toget er wit costs, in is, er art e1r 1avour, e. 
fore any justice of the peace, eit.her by themselves or their 
agents, enter satisfaction on thedocket or executionof the justice, 

'they shall be subject to a penalty of one-fourth of the amount of Penalty for 
the debt paid, for the use of the party aggrieved, excep~ where neglect, l<c· 
one of the defendants, it there be more than one, shaU, by a wri-
ting to be filed by him in <he office of such justice, within fifteen 
days af<er the payment, forbid the plaintiff so <o do. 

SECT. XVI. And be itfurthtr enactrd hy the authority afaresafrf, 
That it shall be the duty of each and every justice of the peace, The docket 
in case of his resignation, or removal from office, and of his 0~ a _dcc~a!:f. 
legal representatives, in case of the death c;:if such justice' of ~ic~ ~f.· t~~s·· 
the peace, to deli'1'er his docket, together with all the notes, pe~:e, to be 
bonds, acco·unts and papers in his possession, touching any judg- detivered to 
mentor suit entered thereon, to the nearest justice of the county: mthe !1e

1
ar•,•t 

P "d d ' Th ·r · · ha · . · d b ag" '° •· r"'111 e. a1way1, at I any JUSUce v1ng res1gne , or eeJ;J. Pruvbo 
removed, or the Jegal representatil'·es of a deceased j~tice, shall whereti1e-le-
choose to retain the said docket, he "Or they shall, on demand, ga.I. repre:.en-
A I" "fi d • f • d d" . ;atiYCS ~e 1ver a certi e transcript o any JU gment, or :procee in gs 1n <'hOOtie to re-
any suit therein, to the party or parties interested) under the pen- tsin h. 
alty of one hundred dollars ; -to he recovered by the party ag-
grieved, in the same mann~r as debts of that amount are by law 
recoverable,; and the justice of the peace to 'vhom the said dock: · 
•t or transcript $ball be ijelivered, s\lall issue proce.,, and pro-

E e 
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teed the~eon in the same mafln~r, and wltl1 the like effect, as th~ 
said justice so having died, resigned, or having been re1noved, 
might have done if he had remained in office. 

'[ranscript SECT. XVII. And he it jUrther enacted by the authorit' aforesaid, 
f1roi;i_ such b That if the party defendant shall not reside in th.e county where 
'oc.et to e • d . h d . h. b c . • f h h gi·anted for a JU gment is a against lrtl eJ.ore a JUSt1ce o t e peace, t e 
the recovery persoii in possession 9f the docket in which such judgment may 
of clebis in be entered, on application to him made by the plaintiff or his 
other coun- li ll k "f d d 1· h l" t• .agent, s a ma e Out, certl y, an e 1ver to sue app 1cant, a 
;~~ allowed transctipt thereof; and also deliver all evidence in his possession 
~ol'. connected therewith, for the fee of twenty-five cents, for the 
Sta;r of exe- recovery· o'f the amount thereof, with costs, before any justice of 
cuhon to run • · . · 
ii·cim the ori- the peace 1n any coUnty where the defendant may reside or can 
b~na\ entry. be found, as in cases originally brought before him l. and the stay 

of the execution shall be counted from the original entry. 
Constable to SECT. XVIII. And he it further enacted by thi authority efon-
endorse the "d Th • II . h . bl I • . • d goods levied lat , at tn a cases w ere a consta e. ev1es on execution issue 
on the e1ecu: from a justice ot the peace, he shall endorse the goods or 
tio!'. chattels so levied on the execution, or a schedule thereto annex .. 
Sba.tl 

1
levy ,to ed, which lovy shall be a lien on such chattels for twenty days 

e a •en or afi I · h d I d h bl ' k" twenty days. ter evy1ng t e same, an 110 anger: an t e consta e ma 1ng 
Form of· hail such levy is hereby authorized and empowered to take a ball 
bo~d for the bond in the following or like words : "liz. We A. B. and C. u·~ 
~~~~~r)e~fed Or either of us, are heid and firmly bound unto F.. F. constable, 
on. in the sum of · upon corl.dition that the 

said A. B. shall deliver unto .E. F aforesaid, the following gaods 
and chattels on the · 
day of at the house of 
which is taken in execution at the suit 0£ G." H against A. B. 
or pay the amount of the said execution, with costs, Witness 

. . our hands and seals this day of 
~~oec:Ce~~i~gs • B~t if the said defendant shall not deli\'er the cha:~tels 
goods are not so specified in su~h bond, or pay the amount of such txecuuon, 
returned, nor the constable n1ay then proceed to the sale of such goods of chat
th~d money tels so levied : Pl"oVided, ~fhe lien created by such ·levy be not 
~~ ~lias exe~ expired ; but should the lien be expired, the justice may issue an 
cution may alias execution, which may be proceeded on as aforesaid, or the 
issue. "·It.en Constable taking such bonQ. may assign it to the plaintiff, who 
thpe_h~~ has may recover the same before any justice Of the peace, without 
ex .reu. f • p 'J J ' Th b . Constables to stay o execuuon; rov1ae a1way.r, at any consta le taking 
be liable . for such: bail shall be accountable to the plaintiff (or the sufficiency 
the sufficie~~ thereof, notwithstanding such assigfiment, 
cy of the b,,J. SECT• XIX. And he it further enacted by the authority aforesaid, 

That any const~ble who has or may hereafter give security 
agreeably to law, for the faithful performance of the duties of 
his office, and afterwards on neglecting or refusing to perfoim 
such duties, shall have judgment entered against him for such 
neglect or refusal, and on being prosecuted for the recovery of 
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st~ch ju<lgtnent, becomes insolvent, abandons his country, or fr.onl. \Vheo acm~· 

any other reason it be~omes hnpi-atticable for such judgment or :~~~~s a:; be· 
jµdgn1ents to be recovered from such constab1e as aforesaid; Dr comes insol· 
\vhere a constable 1nakes such default and abandons his country vent, a scirc 
before jtJ.dgments are had against him, then, and in sucli cases fitcias m.ay is,. 

I h · · b £ l h · d · d d sue against on y, t e JUSttce e ore w lOUl t e JU gment or JU gments staa s his ureties 
unpaid, shall be and is hereby authorized and empowered to is- s ' 

. sue a scire faCias, and proceed against such bail for the recovery Appeal al
of judgments had as aforesaid, in the manner that constables are Jawed. 
now sueable; saving only· the right of appeal to ~uch sureti~s. 

S£cT. XX. And he ii further enact«d by tbe authority aforesaid, . 
That the powers of justices of the peace shall extend to all cases ~on:ers 0

,
1 

· - ;ust1ces o 
of rent not exceeding one hundred dollars, so far as to· compel extend to ca~ 
the landlord to defalcate or set off the just account of the ten..- ses of rent, 
ant out of the same ; but the landlord may Wave further pro- &c. rd . 
ceedings before th~ justice,·and pursue ~he metho~ of distress in ~~~d!~st:ain. 
the usual manner, for the balance so settled ; but if any~landlord Pena\ty on 
$hall be convicted, after such waver in any court of record, of the bn~lord 
distraining for, and selling tnore than to the amount of such bal- for t~kr~~e~
ance, and of detaining the surplus j11 his hands, he shall forfeit ~~::~·e&~s
to "the tenant four times the an1ount of the sum detained: Pro- Proviso. 
'IJided, That no apPeal shall lie in the ease of renr, but the rcme• 
dy by rcpl_evin shall remain as heretoforf:. 

SECT. XXL And be it further enacted by the authority afaresaid, 
rrhat no juQgi;; of any court within ibis commonwealth, shall al- N~ certiora~i 
low any \vrit of certiorari to r~move the proceeding had Jn any tn.1sstie _until 

trial before a justice of the peace, until the party applying for ~ekapg~~~ant 
such writ, shall declare on oath or affirlllation before such judge, &~. e ' 
that it is not for the purpose of delay, but that in tlie opinion of · 
the party applying for the same, the cause of action was nqt cog: 
nizable before a justice, OI" that the proce~dings proposed to be: 
removed are, to the bes~ of his l;{lowledg~; unju.s~ a11:~ jllegal, Cer~ioral"i to 
and if not re1noved, will oblige the said applicant to pay .more b~tli~sued 

· I f h' h · · I d w•- un n1oney, or to receive ess rom is opponent, t an 1s JUSt y ue; hventy days. 
a copy of which affidavit shall be filed \n the prothm1otary's of. WI.en to be 
fice : Providrd, That no judgm~nt shall be set aside in pursuance se~\·ed .. 
· !. • f · · · I · l · · d · h• Sald writ n1 'P a writ o. certiorari, un ess t ie sa111e 1s issue .• w1.t tn twenty 10 affect my 
days after Judgment was render~d, and serve4 w~th1n five day$ execution un 
thereafter: and n;o execUtion shall h!! se~ aside in pursuance of le~s ~ssued 

·the writ aforesaid, unless the Said writ is issued and serve4 witdhin twet -
· h' d f h · · d ty ays. \V~t ~n twenty ays a ter t e e~ecutton issue ., 

. SE:.cT. XX.II, /111d be it further (tt11ct({l by thf authority ajol'"esaid, Proceedinirs 
Tb~t in all cases, either party shall l1ave the privilege of remov- on eertiot·ari. 
ing the cause by \Vrit of certiorari from before any justice, whose 
duty it shall be to certify the whole proceeding had before him, 
by sending the original precepts, a copy of the judgment and 
~xecution or executions, if any be issued: Provid_ed always:. No proce~d~_ 
TJ:\at the proceedings of a justice of \he pea,e s~<1ll no'i ~e <~ ing• of ~ju~ 

' . . . ' ~. ·- . 
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t.ice to be s-~t aside.or re'fersed on certiorari for want of i:orma1ity in the s<1met 
:!~~offform. lf ·it s~all~pPea~ on the facf' ~~~r!of. tha: t~e ?e~endant c?nf~s~ 
· sed a judgment for any sum w1thm the Jumd1ct10n of a Justice 
~ceccpt to is- of' th~ peac~, or' tha_t ~·precept isslled in the' pame pf the 
sue· !n the ~orilriion\yealth o~ Peq.nsylvania, requiring ~4$! defeadant to ~p
r~ame of tlie pear before the justice on some day certain~ or directing the con ... 
~e~W~n: ~table to b~ing the defeP,dant Pr defendants forthwld1 bet~r~~ hi~·, 

' ;lgreeably ·10 the' ptovisio'ns ~nd di~_ect~ons contained in this aci, 
an~ that th~ siid c~nstablehavirig.se;veii the said precept! judg~ 
men~· was rendered on the day fix~4 in the precept, or on so'fi'!e 
Other d~y .to which tbe·~au~.e \Vas'Postpqp.ed-p,y' the .ius~ice, -·wr~h 
the knowledge o. f the parties: and that no eJ:<ecµtwn 1s. sued by 

~nd execu- - - <' ' 
~<on.. a justice ~hall lie set aside for informality. ii it !h~ll ·appear on 

the face of the sarne, that it issued in the name of the tommon
\vealth (}I Pennsylvania, aft~r the expiration of the . propiir pe
riod of "time, ~nd !cir the sum for which judg111~n1 Jiau be~n 
fendefed, togethe~ with interest tbc~eon and ,_os'ts," and a day 
inentioned On whiclt rctUrn· iS to be 'qiide by the cOilsiable, and 

~&uf;.e to be rl~af the'cause of action si.1all hay~ beell' ·cOgniiabJe b~fofe a jus~ 
cognizable ., · 'f. h · · d I h'-• ··· J • before a' jus- tice· ~t l e peace; an t ~at t e JU gm,ent 9f the ~ourt ~f com-
tice. ~on ple~s shal~ b~ final on aU proceedings fep-iovC<l as aforesaid, 

Justice to 
give ::qcopy 
of his 'pr~ 
ceedings 
\\•bcn ca.1\ed 
{Ill. 

Dy the S~iJ· Cqtlrt,· and no writ of error shall issue thereon. 
SEc-r.'XXIII.'And.be it further macted hy tbe"authority aforesaid, 

T~at it' sh~ll be the tj.uty of the justice, on d~fliand~ ~lade eit~er. 
by the plaintifl; or defendant, to make out a copy ·of. his pr°" 
c·eedings ai ·)arg~;·and deliver the said copy duly c~rtified by him, 
to the party ~eqiiiriiig the 'sanie; and if on such demand, he ~hall 
i"eftl!e so to do;·it 5haH be deemed a n1isde111Canor in office, 

. · SEcT~· XXIV. And be·;, fiirthir e11ac1ed hy the authority qfamoid, 
No certiorari 'fhat ho wfit of certior'ari is$Ued by Or out of.the supreme court; 
~~t ~fth~ s;:· t~ any juStice of the ,Peace; in 3.ny civil suit or action, shall be 
to ebee a~ailo.~ available to remOve' the proceedings had l:>efore such jtistice of 
!:lie; &c» ·' the p·e3ce. ' ' ' : · [ ,.. · · ·' ·- · - . . .. 

.. · · Shel". XXV. And bt it further enacted }y the authority .joruaid, 
That in all ca·ses w~ere th~ prOceeding ?f a justice of the peace 
shall be removed b)r certiorari a~ ~th~'' instance of the plaintiff1 

'(lf costs and the Same be set aside by the co~rt,' and ~n a second t.rial be~ 
:vhere the ing had before th~ same or any other jus~icC of the pea~e1 . if judg-
~~o:ee~:~fi:" ~enr' ~h?ll' n?t·~ Obta~ne? ~or 4!- sum .~qpal t? ?f gr~ater thaq 
have·b'et-1i tlie ~r~1nal'" Judgn1ent which. ~as set aside by tbe court, he shall 
rerTioved;anJ pay 'all costs 3ccrued on· the second trial befor~---the justice of t~e 
:"-second peace, as Weif'as those which accrued at the cOt.irt before whom· 
J~~fr~=~: the p~~ceedings have been s~f "aside, in~lu~~pg. ~nY fee~· \vhich · 
-similar to the the defe_ndant ~Y have given 'anJ atto-i:nc·y, not' e:xceeding four 
-first. dollats, in such trial, toge_ther !vith fifty ce~ts per day to the said 

Gefen<lanl, "·hile attending qn the said court in defence of the 
proceedings of' the said justice cl the peace; and in cases 
where the proceeding of ~ny just.ice of the peace shall be remo-
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~ed at the instance of the defendant, and be set aside by the 
court, and it shall appear that he attended the trial before the 
justice, or had legal notice to attend the.same, and on a final tri· 
al being had as aforesaid, the plaintiff shall obtain judgl)lent for 
a surn equ:al to or greater than the original judgment which \lras 
set aside by the court, he shall pay all costs o.ccrued on the se
cond trial before the justice of the peace, as \Veil as those which 
accrued at the court before whom the proceedings have been set 
aside, including any fees which the ·plaintiff may have given to 
any attorney, not exceeding four dollars, to defend the proceed ... 
ings of the justice, together with fifty cents per day, while at. 
~ending at court on the same, which costs shall be recovered be .. 
fore any justice of the peace, in the same manner as sums of 
a sirriilar amount ar~ recoverable : and in such cases the legal 
st:iy of exec;ution shall be cqunted from the date of the origin .. Stay of e:xe
·1 · d d db h. · · f h d h cutoonlobe a. JU gmen.t ren ere y t e JUStlce o t e peace, an t e court counted from 

shall, at the ~rrn to which the proceedings of justic~ of the the original 
peace are retµrnable in pri~sQ.~nce of writs of certiorari, deter .. judgment. 
mine 2nd decide thereon. 

SEcT. XXVI. A~d b," it fu;·ther 'naded ~y the authority aforesaid, . 
rfhat if. ~y pers~~ Qr p~rsons shall commence, sue, or prosecute P~rs~ns . 
any suit or·suits, (or any ifebt or debts~ demand or demands, made br;ngin

1
gsuits 

cognizable -a~ 'afQresaid, iq. 'any other manner than is directed by :! 11~;r~;~ndi
this act, and shall obtain a ve~dict or judgment therein, "\V hich, rected not to 
'vithout costs of suit, shall not amount to mpre than one hun .. recover costs. 
4red dollars, not having caused an oath or affirmation to be made 
before ~he obtaining of the writ of summons, or capias, and ha-
'Ying filed the same in the prothonotary's office of such county, 
that he, ~he, or they so making oath or affirmation, did truly be- Unless an 
lieve the 4~bt due, or damages sustained, exceeding the sum of oath lie first 

· · made &c one 4undred dollars1 he, she, or they, ~o prosecuting, shall· not re... ' · 
cover ~,~~Fs ~q. ~u~h s~ft, ?~Y law, ~~~g~ or custom, to the contra .. 
ry not\vithstandtng. 

SEcT:·xxyn. Where•~ ~oubts have bren entertained wit!, 
. respect tC! ihe · mo4e of recovering the forfeitures -and penalties. 
.prescribed by the followipg acts, passed in the year one thousand 
seven hundred, ta 'wit; •i'An aCt against forcible entry/1 "An 
act against remoying land marks," and "An act against defacing 
of ch':lrters," 'fherefore, Be it tnacted hy the .authority- ofores11id, 

. rfhat in all c~ses arising under the said acts, where the penalty Certain p~u· 
is fixed, and the court not mentioned in \vhich Such penalties alties to be " 
shall be recoverable, the same shall be prosecuted in the court rcto\·ered in. 
-of quarter sessions of the county where the offence is commit- t~e courts of 
- d d b ii d . d b . . qn.,ter >es-te .. an \varrants s a an may be issue y the JUSUCCS of the sions. 
peace respectively, to oblige the offender or offenders to find Surety &c. 1.., 

snrety for his, her, Or their appearance at the said court, and to he n:<tllirett. 

l:!e ot s-ood behaviour in the mean time, if nCccss~ry, and in <le~ 
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fault of such surety, to 'commit hi1n, her, or the1n to the jail of 
sucP, county. to be dealt with according to law_ 

SECT. XXVIII. And be it/urther e1wcted by the authority aforuaid, 
--~·he jnrisdic- That the like jt_Irisdictions and ~uthorities vested by this act in the 
11011 of a1lder- justices of thi peace within this !:Ommon\\"ealth, shall be, an<l they 
men mo< e h b ed ' h d f h Id ' · similar to are ere y vest in eac an every o t e a ermen appoint-
1-hat of justi· ed \Vithin the city of Philade~phia, who shall in all cases, exer
ces of the f cise all such powers, within the said city; w1:1ich any justice of 
peace. th~ peace may exercise \Vithin any cot_Inty in this state, and shall 

be entitled to like fees, and in all cases shaH be under and sub
j~ct to such 1it11:itations, restrictioris an4 provisions, as justi~es of 
the peace are in 1ike circun1stances, subjected.to by this act.: 

SECT. XXJ:)I:. And be it further enacted by the authority aforesaid, 
!'wa persm1s That the electors of each county, town, township, \Vard or district, 
11

•
1 ~ac&h t,0

0
· wbne- 'vhich now is, or hereatter shall be in any of the counties \vi thin 

5n1p c. h' I h t·lected an- t is commonwealth, shall annua ly, on the same day, and at t e 
1nmlly, as same place \Vhere they meet to choose supervisors of the lfigh
cons.tables. ways, elect t\vo_r~putable citizen"l in sai<l. townsh~p, "'ardor dis-

trict, and r"eturn the names of the persons so elected, to the next 
One of ,.,·hom court of quarter sessions of the proper county, a~d the said court 
,.,Ji.ill be ap shall appoint one of them to be constable for the to,vnship,· \vard 
pointed by for district for which he was chosen, for one year fro1n and af-
thc c..aurt o h . f I . . 'f . h Id h , qu:i.rter ses- ter ~ e ttme o llS appointment, l Jt s Ou appear to t c. S"jltl:·. 
t;1ons. faction of the court that he possesses a freehold estate IIl 1us 
Must have a ow·n right, clear of all incu1nbrances, of the value of one thou
free~f ld ofnd sand dollars; or if he does not possCss a freehold estate as afore
~~~fo.:~,u~,~ said, he may be appointed, if 1:1-e shall become bound in an obli .. 
J;i\·e security gation to that amount, with at least one sufficient security, to be 
to that appro\'ed of by the court .of quarter sessions, to be taken in the 
~1:1:~~;t.to be nan1e of the comn1onwealth, by the clerk of the said court, for 
~ppt"oved by th~ just and falthfu~ discharge of hiss-aid office, for which service 
the court. said clerk·shall receive no fee; and said obligation shall be helc:\, 
~1° feed t~ be in trust for thC use and benefit of all persons whO may sustain 
~u~~eoblr;;. injury from him in his official capacity, by reason of neglect of 
tion to be in duty,jand for the like purposes and uses as sheriff's' bonds are usu .. 
trust for su.ch ally given ; but if he does not possess a freehold estate as aforesaid, 
:1s may be in~ • · d · f ] ld juredJ &c. or enter the secur1tya~ above require or possessing a ree 10 as 

aforesaid and refuses to take upon himself the office of constable, or 
if the electors in an:f township, ward or diStrict, shall neglect or 
refuse fo return two citizens for the said offi,c~, as aforesaid, then 
and in either case, the court shall appOint ?nother prof>~r pi;>rson,. 
possessing a freehold t:State gf the ''alue aforesai9~ or who '"'ill 
give the security reqllired, to serve as constable; an,d every per-: 
son elected or appointed, or\vho.shall be appointed by the ~ourt; 

Penaltv for 
rcf•1sitlg to 
~crye. 

and who may possess.a freehold estate of tJ~e value abovcmen
tioned, and shall refuse or neglect to take upon hi1nsclf the of
fic.e of constable, or shall not procure a deputy to undertake the 
duties of said. office, for whose conduct in the san1e he shall Be 
responsibl~, shall be fined by the court in the sum ot forty dol-
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iars: Provided 11everthe/es1, That the said court shall, in ail ca ... Prefer~nce 

' · c h h' h I · to be given to ses, give a pre1erence to t c person tg est on t 1e return, pro\'1- the hig" t 

<led he can give the requisite security: and no person shall be in vot~st~es 
pern1itted to serve as constable more than three years in any -i:erm of ser
term of six years: and also, that no person shall be compelled 'N'ice. 

. . o persnn to 
to serve as constable more than once 1n every fifteen years in· be compe\le(l 
the same to\vnship, ward or district, excepting in the township to sen·e more 

of Tinnicum, in the county of Dela\vare; and that in procuring than once in 
a deputy to discharge the dutieS of said office, or paying the pen- ~fteen years. 

alty aforesaid, shall be considered equal to personal services: T~·i_.. law not 
Pr()'{}ided, Th.it nothing contained in this act shall be so constru- to ef~ect 
ed as to interfere with any laws no\v in force respecting the city th~ city ~nd 
of Philadelphia, the township of the Northern .Liberties and ~~~1~~,! 0~1 e 
district of Southwark, or the township of Germanto\vn; Philadelphi:r. 
relating to the election of constables: And provided a/Jo, ·rhat Sec;irit_Y &c
the security to be given under the acts no\v in force for the ap- ~0 bthc g•1~·en • • · Ill e ( IS· · 
po1ntment and regulation of constables, In the town~hip of the tricts of 
Northern Liberties and the district of South,vark, and the town- Southwark 
ship of Germantown, be, and the same is hereby encreased to one anl G;rrnan· 

h d d ll 1 1 h . h d' town, mt ousan o ars, any aw or a\VS to t e contrary notw1t stan 1ng. creased. 
SECT, XXX. And be it further enacted by the authority eforesaid, 

''fhat an act entitled "'An act for better determining debts and Certain -fi.1t·. 
demands under forty shillings, and layii;ig aside the t\VO \veeks mer laws re· 

courts in the city of Philadelphia,". passed May twenty-eighth, pealed. 
one thousand seven hundred and fifteen, and all act ·entitled '~An 
·act for the more easy and speedy recovery of sm~ll debts," pas-
sed March first, one thousand seven hundred and forty.five, 
and an act entit!ed H An~act to enlarge the summary juris .. 
diction of the justices of the peace in actions of debt or,~ 
demand, to sums not exceeclin.g ten pounds," and to r.epeal 
an act entitled " A supplement to an act for. the more easy and 
speedy recovery of small debts," passed April eighth, one, 
thoµsand seven hundred and eighty.five, and an act entitled 
"An act tO extend the pplvers of the justices of the peace in this 
state," passed April nineteenth, one thous_and seven hundred 
and ninety-four, and "An act to continue in force for a limit-
ed time, the act entitled ~'An act to extend the po\vers of the 
justices of the peace in this state, and for other purposes 
ther·ein 1nentioned," passed April fourth, one thousand seven 
hundred and ninety eight, and so much _pf the act entitled . 
"' An act to incoi-porate the city of Phila?.elp,hi~," passed th~ 
el.even th day of March, one thousand sev.en hundred an{,\ ei.ghty 
nine, as establishes the aldermen's court in the" s.iid City, or 
of any other act or acts as. recognizes, regulates or extends 
the powers or jurisdiction of said conrt," and an act t'~titled 
0 

... >\n act for recovery of debts and demands not exceeding 

~ u Or," in th.- o:-igin11J, 



one huricired dollars, before a justice of the peace, and for the 
election of constables, and for other purposes," passed the 
twenty-seventh day of March, one thousand eight hundred 
and four, and an act entitled "'An act to regulat~ the pto-: 
tee din gs on certiorari, and forother purposes/' passed the twen..; 
ty-first of March, one thousand eight hundred and six, and 
an act entitled "A supplc:ment to,, and making perpetual, an 
act entitled "Ap act for the recovery of debts and demands 
not exceeding one hundred dollars before a justice of the 
peace, and for the election of constables, and for other pur
poses," be. and the s:;ime are hereby repealed. 

SECT. xxx1. And ht it further enacted by the otJthority afare
Cerbinjudgdaid, That all judgments which may heretofore have been 
ments recilv· rendered against any executors or admin"1strators of anvi de ... 
e d a • t - · • re .~ains ceased person, or bodies politic· and corporate, btfore anv 
execu~r., . . f h " . h" f h . f h" • administra- JUSUce o t e peace, \Vlt 1n any q t e counties o t IS com-
tor~,?r bodies mon\vealth, oi- alder1nan of the ~ity of Philadelphia, agreeably 
pohtic,_decla- to the provisidns of the act entitled" An act for the recovery 
red ,·ahd. of debts and demands not exceeding one hundred dollars, l 

bt!fore a justice of the peace, and for the election of consta
bles, and for other purposes," and it_s supplements, shall be as 
good and valid in law, and be prosecuted to the recovery 
thereof as effectually,, and to all intents and purposes, as though 
the said law had given justic~~ juris"diction in express· terms. 

SECT. XXXII. Lind be it further enacted by tbe ou/bority 
The certiora"' aforesaid, That the act entitled H An act to regulate the pro
ri act extend" ceedings on certi_orari, and for oth~r purposes," passed the 
ed to the twentv-first day of March, one thou.and eight hundred and, 
firstdayof . •"h' I • • d" ' "I I fi d f M May next. six, is ere )Y.1 continue 1n 1orce unt1 t le rst ay o .1.. ay 

next and Iio longer.; and from and after the said first day of 
May, this act shall be in force. , 

SEcT. XXXIII. And be it further enacted by tbe autbo1·ity 
This and the aforesaid, That this act, together'\vith the act entitled u An 
act to regu4 act to regulate arbitrations," passed in the present session, be 
l~te arbitra- published in such nelvspapers in this commonwealth as the 
','onbs, ac~. d governor shall direct, on or before the fiftCenth day of April 
oepr1nte d h fh · f in eertain next,, an the expence t ereo s all be paid but o any unap-

newspapers. propriated money in the treasury, in the ~sual manner. 

~~ ~ 4'eer£~ JOH!j WEBER, Spealtr 

·-{IL~,;.,.uL /7/:Z:~ /?,,?/ of the Houre of Reprnentativn. 
~-.A_. /qB_..., 24'"· · · 
.~-:-t~J~pl/tl)Q. ,,,.,,_~,elf. P. C. I.ANF., Spealerof the Senate. 

APPROV£il-'-the twentieth day of March, one thousand eight 
hundred and ten. 

SIMON SNYDER. 
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