OF THE SESSION OF 1833-34. 437

No. 194.
AN ACT

Authorizing the Governor to incorporate the Fishing creek navigation
company. :

Sucrion 1. Be it enacted by the Senate and House of Re.
presentatives of the Commonweaith of Pennsylvania, in General
‘Assembly met, and it is hereby enacted by the authority of the
same, That Frederick Fridley, James Brown, William W,
Houston, Noah F. Essig, Thomas McGhee, Samuel H. Wilson,
Anthony Kleckner, Michael Ketner, Philip Walker and John
Everheart, or any three of them, be and they are hereby appoint-
ed commissioners to do and perform the several things herein.
after mentioned ; that is to say, they shall on or before the first
day of July next procure a book or books which shall be open-
ed at some convenient place in the county of Centre and else-
where, and therein enter as follows: “We whose names are
hereunto subscribed, do promise to pay to the president, mana- Form of sub.
gers and company of the Fishing creek pavigation company, seription.
the sum of twenty-five dollars for every share of stock set op-
postte to our respective names, in such manner and proportion
‘and at such times as shall be determined by the president and
managers of the said company, in pursyance of an act of the
General Assembly of this Commonwealth, entitled ‘An’act au-
thorizing the Governor to incorperate the Fishing creek naviga-
tion company.” Witness our hands this - day
in the year of our Lord, one thousand cight hundred and

;” and shall thercupon give notice in at least one newspa- Notics of the
per printed in the county of Centre, for three weeks at least, of ogening of
the time and places when and where the said book or books the books.
shall be kepf open to receive subscriptions for the stock of the
said company ; at which respective times and places one or
more of the commissioners shall attend and permit all persons of
lawful age who shall offer to subscribe in the said books, in their
own name or the name of any other person or persons who shall .
authorize the same, for any number of shares in the said stock, Whol
until there shall be four hundred shares subscribed ;- and the o of;ﬁg;’;;
said commissioners, or any three of them, shall have power to 400, *
adjourn from timeto time and to any place, until the whole
number of four hundred shares shail be subscribed, then the
books shall be closed :  Provided always, That every person proyisa,
offering to subscribe in the said books, in his own or any other ‘
name, shall previously pay to the attending commissioner the
sum of one dotlar for every share to be subscribed, out of which
shall be paid the expenses aftending the taking of subseriptions,
and other incidental expenses, and the remainder shall be paid
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to the treasurer of the corporation ag soon as the same shalt b
organized and the officers chosen as hereinafter mentioned.

Sterion 2. When two hundred shares or more of the said
stock shall be subscribed, the commigsioners, or a majority of
them, may cextify to the Governor, under their hands, the names,
of the subscribers and the pumber of shares subscribed by each,

: ivhéreupon\ the Governor shall by letters patent, under his hand

and the seal of the Commonwealth, create and erect the subscris
bers, and ift the subscription be not full at the time, then also
‘those who_ shall thereafter subscribe to the number of shares
aforesaid, mto a body politic and corporate, in deed and inlaw,
by the name, style and title of the f‘ll)‘“?sllillzg Creck Navigation
Company,” and by the same name the subscribers shall hive
perpetual succession- and all the privileges and franchiscs inci-
dent o # corporation, and shall be capable of taking and hold-
ing' their capital stock and the increase and profits thereof, and
of enlarging the same from ' time to time by new subscriptions,
in such manuer and form as they-shall think proper, if such en-
largement shall be found necessary to fulfil the intentiotis of this
act, and of purchasing, taking and holding, to them and their
successors and gssigns, in fee simple or for any less estate, all
such lands, tencments and hercditaments and estate real, per-
sonal or myxed, as shall be necessary to them in the prosecution
of their works, and of suing and Being sued ‘and of doing all
and every matter or thing which a’ corporation or body politic
may lawfully do. ~™© 7 v T T '
" Smcrion 3. The first ten named persons, or a majority of,
thein, shall as soon as conveniently may be, after the said let-
ters patent shall be obtained, give at lcast twenty day's previous
notige in ‘one 6r more newspapers published i the county of:
Centre, of the time and place by them apposnted for the sub-
scribers to meet, in order to organize the said company and to
choose by a majotity of votes of thé said subscribers, by ballot
to be given in person or by proxy duly authorized, which proxy
shall have been obtained, and been dated within three months
previously to the election, at- which such proxy shall be pre-
sented, ovie president and ten managers, & tredsurer, angd such
other officers as shall be deemed necessary ; the president and
managers aforesaid, shall conduct the business of said company
until the first Monday of July, then pext, and until like officers
shall be chosen, and the officers so chosen and elected, and their
successors may make such by-laws, rulés, orders, and ‘regyla-
tions, as are not inconsistent with the constitption and laws of
this State or of the Ulited States, which may be deemed neces-
siry for the well govermngthe affairs of the said company.
Sucrion 4. The stockholders shall meet on the second
Monday in August, in every year, at such place .as may be
fixed upon by the by-laws, of which notice shall be given in at

~ least one newspaper published in the county of Centre, for

more.than twenty days, by the secretary, and’ choose, by 4
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majority of votes prescnt, their officers for the ensuing year as
mentioned in the third section of this act, who shall continue in >
office for ope year, and until others are duly choser, the num-
ber of votes each person shall be entitled at any election of
officers for the said company, shall be as follows, that is to say,
for each share, not exceeding’ ten, onc vote; for every five
shares above tcn, and not exceeding one hundred, one vote ;
and for every ten shares above ong hundred, one yote: Fro-
vided, That no share held by transfer, shall be entitled to vpte,
unless the same shall have been {ransferred at least thirty days
before the election ; nor shall any share transfer the vight of
voting, when any instalment has been due and unpaid longer
than thirty days; and all votes by proxy shall be on such
terms and conditions as are preseribed by the act passed on the
twenty-eighth day of March, in the year one thousand eight
hundred and twenty, entitled  An act'to regulate proxies.”
"' 8mcrron 5. The election of officers provided foy in this Manuer of
act shall be conducted in the following manner, that is to say, conductipg
the stockholders present, shall appoint two persons to be judges Flestions:
of the said election, who shall chosse a clerk, who, after being
sworn or affirmed by any competent authority, well and truly
~ and according to law to conduct the same, shall open the sai(i

election ; the judges shall decide on the qualifications of the
votes, and when the clection is closed, shall count the yotes
and declare who has been elected ; and if it shall any time hap-
pen, that an election of president, managers, treasurer, or other
officers, shall not be made at the time directed by this act, the
corporation shall not, for that cause, be deemed to be dissolved,
but it shall be lawful to hold and make such election of presi-
dent, managers, treasurer, and other officers, on any other day
* thereafier, by giving at least twenty days notice thereof, signed
by-the president or secretary, i at least one paper published
in the county of Centre, of the time and place of holding such
election, and the president, managers, and other officers, of the
preceding year, shall, in that case, continue to act and be in-
vested with the like powers belonging to their respective situa- v, o.p ooe
tions, until an election shall take place; in case of the death, poy supplied
resignation, or removal from the state, of the president, mana-
ger, or other officer so elected, his place shall be filled by the
board of managers, until the next annyal election.

Secrion 6.  The said president and managers shall meetat
such times and places as shall be found most conyenient for Duties of the
the transacting of their business, apd when met, six shall be a ﬁ:::f“::s“d
quorum, who, in the absence of the president, may choose a gere:
chairman, and shall keep minutes of their transactions fairly,
entered in a book, and a quorum being formed, they shall have
foll power and authority to appoint all such surveyors, engi-
neers, superintendents, and other artists and officers, as they
shall deem necessary to carry on the intended works, and to
fix their salarics' and wages ; to ascertajn the times, manner,
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430

Certiﬁéalen ot
stock.

How trans-
ferable.

Penalty on
non-payment,

May amount
to forfeiture.

Froyiso.

LAWS OF PENNSYLVANIA,

and proportions, in which the said stockholders shall pay the
moneys duc on their respective shures; to draw orders on the
treasurer for the same, which shall be signed by the president,
or in his absence, by a majority of the managers present, and
certified by the secretary, and generally to do all such other
acts, matters, and things, as by this act and hy the by-laws
and regulations of the company, they are authorized to do.
Srerion 7. The president and managers first chosen or their
successors shall produce certificates or evidence of stock for all
the shares of the said company, and shall deliver one. such cer:
tificate signed by the president and countersigned by the treas-
urer, and sealed with the common seal of the said corporation, to
cach person, for every share of stock by him subscribed and
held, which certificate or evidence of stock shall be transfera-
ble at his pleasure, in person or by attorney duly authorized, in
the presence of the president or treasurer, who shalf keep a book
for that purpose, subject however to all payments due or to be-
come due thereon, and the assignee holding any certificate,
having first causod the assignment to be entered in a book of
the company, to be kept for the transfer of stock shall be a mem-
ber of the said corporation, and for every certificate assigned
to him as aforesaid, shall be entitled to one share of the capital
stock, and of all the estates and emoluments of the company
incident to one'share, and to voteas aforesaid at the mcetings
thereof, and he subject to all penalties and forfeitures, and of
being held for all the balance and penalty due or to become
duc on each share as the original subscriber would have been.
Secriox 8. Ifalter twenty days notice in at least one news-
paper published in the bovough of Bellefonte, of the time and
place appointed for the payment of any proportion or - instal-
ment of the said capital stock in order to carry on the work,
any stockholder shall neglect to pay any such proportion or in-
stalment at the place appointed, for the space of twenty days
after the time so appointed, every such stockholder or his as-
signee, shall in addition to the instalment pay at the rate of
three per centjun per month, for the delay of such payment, and
if the same urId additional penalty shall remain unpaid for such
space of time as that the accumulated penalty shall become
equal to the sums before paid in part and on account of such
shares, the same shall be forfeited to the said company, and
may be sold to any person or persons willing to purchase for
such price as can be obtained for the same, or in default of pay-
ment by any stockholder, of any such instalment as aforesaid, .
the said president and mapagers may at their election cause
suit to be brought before an alderman or justice of the peace, or
in any court having competent jurisdiction for the recovery. of
the same, together with the penalty aforesaid: Provided, That
no steckholder whether original subscriber or assignee, shall be
entitled to vote at any clection or any general or special meet-
ing of the said company, on whose share or shares any instal-
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meng or arrearages may be due and payable more than thirty
days previously tothe said election or meeting.

Secrron 8. It shall and may be lawful for the said presi-
dent managers and company to make a complete nivigable de. May make
scending water navigation, down said Fishing creek, from the ot naViEs”
great sinks in Sugar valley to the mouth of Ceder ereek in Nit- greeks, &e.
tany valley, in the county of Centre, for craft capable of navi-
gating the said creek, with such dams, locks, sluices and ether
works, as shall be necessary, and make use of the water of’ the
said creek or any creeks or streams on or near the intended
route of the said navigation for the purpose of supplying the
same with water. ’

SecrioN 10. It shall be and may be law(ul for the said pre.
sident, managers and company, their agents, superintendents,
surveyors, engineers, artists and workmen, to enter apon the
said creek at such places as they may think proper to open, en-
large, contract, deepen, and change the same inany part or
place thereof, which shall appear to them most convenient and
best adapted to complete the said navigation, and also to cut,
break, remove and take away all trees, rocks, stones, earth,
gravel and sand or other materials, or any obstructions or im-
pediments whatsoever, within the said creek, and to use all such
timber, rocks, stones, gravel, sand, and earth, or other mate-
rials, which may be found necessary in the prosecuton of their
work, to form, make, erect and set up all such dams, locks,
sluices, and devices whatsoever which they shall deem most fit
and convenient to make a complete descending navigation be-
tween the points in this act mentioned, as far as the same may
be practicable, so as to admit a safe and easy descent for craft
loaded and unloaded down the said ereck.

Secrron 11 The said president, managers and company,
shall have power and authority, by themselves or their super-
intendents, surveyors, engineers, artists and workmen, o enter
in and upon and occupy for that purpose, any lands which shall
be necessary and suitable for the said navigation : to place locks
in any dam or device now on the said creek, and to raise the
same : to widen, deepen and enlarge any of the said races : to
. dig, construct, make, erect all such dams, sluices, locks and
other necessary devices, which may be deemed necessary for
the said navigation, satisfying the owners thereof, but if the
parties cannot agree upon the compensation to be made to such
owner or owners, it shall and may be lawful for the parties to
appoint three suitable and judicious persons, within the proper
county where the land lies, or if they cannot agree on such In ease the
person, then either of the parties may apply to the court of Com- P a:tms;‘m":t
mon Pleas of the proper county, where the land lies, and the p‘r‘oﬁiéd."w °
said court shall appoint three disinterested men, who shall, un-
der oath or affirmation, ascertain and report to said court what
damages, if any, have been sustained by the owner or owners
of said ground, by reason of such dams, locks, sluices or other
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levices erected on a passage through his, her or their land; of
by reason of using the water from any of the works pn thé
said creeks, which report being confirmed by the coiiit, judg-
iient shall be ciiteted thereon; and &xecittion inay issue, in case
§f non-payment, for the sim awhided, with rcisonable costs;
16 be assessed by the court: And it shall be the diity of the
said appraisers, in valuiiig any land; of the use of a‘hy water;
to take irito consideration the advantages derived to the owner
or dwners of the premises, from the siid havigation : Provided;
That either party may appeal to-the court; froih such award;
within twenty days after such report may hdve been filed i
the prothonotary’s officé of the proper county, in the sime mau-
ner, subject to the same rlles, regulations and restrictions, as,
appeals are allowed under the comipulsory arbitration laws of
this Commonwealth. _

Secrion- 12. - The president, managers and company, by
and with their superintendents; engineers, artists, workmen and

Right toenter laborers, with their tools, instruments, carts, wagons and othet
on lands, &e. carriages and beasts of draft or burden, may enter upon the
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lands contiguious and near to the said creek, giving notice tothe
owner or occupiers thereof, and from thence to take and carry
away any stone, gravel; sard, earth or timber, doing ag little
damage thereto as possible, and repairing any breaches they
may make in the inclosures thereof, and making amends in the
same manner as in the eleventh section of this dct, for any
damage that may be done thereon. :
Secrron [3. If any person or persons shall be injured by
means of any dam or dams being erected, or the land of any
person inundated by swelling the water, or any rolling mill, or
forge, or mill, or other works injured by the swelling the water
in the tail race; which have been erected on the said creek, the
same proceedings shall be had, as is provided for in the eleventhi
section of this acts A \ ) '
Secrioy 14. It shall and may be lawfil, to and for the
said president, managers and company, or such person or per:
sons as they shall from time to time appoint toll collectors, of
their deputies, so soon as not less than ten miiles of the said nay-<
igation shall be perfected, to collect and receive toll upon the
same, at the rates, with the addition of fifty per centiir, whicli
are allowed and taken on the Pennsylvania canal, and as soon
as the whole navigation shall be perfected, to collect and res
ceive, by toll, upon the said navigation, ten per centum upon
the amount of moneys which shail have been expended in the
construction of the said navigation, and in the support, intprove.
ment and continuance of the same from time to time; and, for
that purpose, the company shall have full power and authority
to regulate and fix, from time to time, and at all times, as they
may declare by their by-laws, the rates of toll to be paid on the
said descending navigation, by all persons using the same, upon
all boats and ather craft using the same, sufficient to assure the
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payment of the said ten per centum per annum: Provided, Provisa,
That if at any time hereafter, the l.egislature may allow the
sald company fifteen per centum per annum on the capital
stock of the said company, if the Lisiness done on the said
navigation shall warrant the same, but in no event shall lheL. .

. T s imit to

company be permitted to divide beyond that claim, and the tolls giooo 0
shall be reduced so that the dividends shall not exceed that '
amount. .

Szerron 15, If'the president, managers and company, shall
neglect or refuse to keep in good order, or repair, the said de-
scending navigation, or shall neglect to remove any obstacle Penatly in
that may ocecur, so that boats and other craft descending the case of
same may at all times safely pass down the said creek, the neglect, &e
president, managers and company, shall for every such offence
forfeit and pay the sum of ten dollars, to be recovered in the
same manaer as debts of'equal amount are by law now recove.
erable, before any justice .of the peace of tle proper county
where the ofifence shall be commiited, one half to the use of the
informer, and other half to the use of the county of Centre.

Speriex 16, I any person or persons shall wilfully and
malicionsly do any act or thing, whereby the navigation sha]lpemny in
be impeded, or any dam, lock, gate, engine, machine or device case of wiliul -
thereunto helonging, or any machinery or property of the com- injury.
pany shell be injured or damaged, ke, she or they so offending
shall forfeit and pay to the said company four fold the dama-
ges by them sustained, together with costs to be yecovered by
action of debt as before mentioned in this act, or in any ccurt of
competent jurigdiction, or be liable to be prosecuted in the court
of Quarter Sessions of the county of Centre, for every such
offence as a misdemeanor, and upon conviction thereof, be sub.
ject to fine or imprissnment, or both at the discretion of the .
said cotrt,

Szerron 17, The president and managers of the said com-

-pany may demand and require of and from the treasurer, and ogicers to
all'and every ather officer or parson employed by them, bond give bond.
with sufficient penalties and surety as they shall by their rales,
ordeis, by-laws, or regulatiens, require for the faithful dis-
charge of the several duties and truststo them -or anv of them
respectively committed.

Secrion 18. [t shall be the duty of the president and mana- Duti

. . . uties of the
gers of the said company, to keep {air and just accounts of all president and
moneys received by them from the commissioners mentioned managers.
in this act, and from the subscribers to the said navigation, all
penalties for delays in the paynient thereot, and the smcunt of
the profits on the shares that may be forfeited, also, of all mo.

peys expended in the prosecution of the work, and shall in eve-
ry vyear submit such accounts to the stockholders at their
annual meeting, and the aggregate amount of such receipts and
expenditures shall be ascertained, and if' upon such liguidation

or when the capita] stock shall te pearly expended, it shall be
, 55 v

hi]ll‘; .
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Yound that the said capital steck will be insufficient to eompleta
the szid navigation, according to the true intent and meaning of
this act, or the gaid work from any casualty shall be injured so
as to require an increase of the oapital stock, it shall and may
be lawful for the said president, managers and company at a
stated or special meeting, to be convened for the purpose, to
increase the nuraber of shares to such extent as shall be deem-
ed sufficient to accomplish the said descending navigation, and
to receive and demand the money - for shares so subscribed in
like manner, and under like penalties as are herein belore pre-
seribed for the original subscriptions, or as shall be provided
by the by-laws (of the said corporation.) _
Secrion 19. The said president, managers and company
shall also keep a just and true account of all moneys reccived
by their several and respective collectors of tolls, ahd all other
moneys received for and on account of the said corporation, and
shall make and declare a dividend of the clear profit and in-

‘come thereof among all the stockholders, all contingent costs

and charges being first deducted, and shall on the first Monday
in January, and the second Tuesday in July, in every year,
declare and publish the haif yearly dividends made of the clear
profit, and the time when, and the place where the same will
be paid to the stockholders, not exceeding thirty days thereafler,
and shall cause the same to be paid accordingly, and shall on
or before the fourth Monday in January, in every year, from

_and after the completion of the said navigation, lay the accounts

of their receipts and disbursements before the legislature, under
oath or affirmation of the president and treasurer of the compa-
ny for the time being. .

Seetiow 20. 1f the company shall not be incorporated with-
in three years after passing of this act and the work commer-
ced, and if the president, managers and company shall not within
five years thereafler complete the same according to the true
intent and meaning of this act, then, and in either of those cases
all and singular the rights, liberties, privileges and franchises -
hereby granted to the said e6mpany, shall revert to the Com-

monwealth.
: WM. PATTERSON,

Speaker of the House of Representatives.
: JACOB KERN,
Speaker of the Senate.

Arrrovep—The fourteonth day of April, Anno Dominj

GEO: WOLF.
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