VETOES OF " 1955

BILLS RETURNED TO THE LEGISLATURE BY THE GOV-
ERNOR, WITH HIS OBJECTIONS THERETO, DURING ITS
REGULAR SESSION ENDING JULY 27, 1953.

No. 1
AN ACT

To further amend section one of the act, approved the twenty-sixth day of April,
one thousand nine hundred forty-five (Pamphlet Laws 318), entitled “An act
to regulate the sale and possession of penicillium (penicillin), and its derivatives,
preparations and compounds in the interest of public health,” by providing
certain exceptions to said act.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section one of the aet, dpploved the twenty-sixth day
of April, one thousand nine hundred forty-five (Pamphlet Laws 318),
entitled ‘‘An act to regulate the sale and possession of penicillium
(penieillin), and its derivatives, preparations and compounds in the
interest of public health,”’ as last amended by the act, approved the
thirtieth day of June, one thousand nine hundred fifty-one (Pamphlet
Laws 955), is hereby further amended to read as follows:

Seetion 1. The drug known as penicillium (penicillin) and any of
its derivatives, preparations or compounds of the same, except peni-
c¢illin teat dilators and veterinarian ointment for mastitis, and peni-
cillium (penicillin), its derivatives, preparations and compounds when
used in the supplementation of animal or poultry feeds and animal or
poultry feeds when so supplemented, not intended for human conswmp-
tion, shall not be sold at retail or dispensed to any person, except upon
the written prescription of a duly licensed physician, dentist or veter-
inarian, compounded or dispensed by a registered pharmacist, or un-
der the immediate personal supervision of a registered pharmacist,
and no pharmacist shall dispense any such drug without affixing to
the container in which the drug is sold or dispensed a label bearing
the name and address of the pharmacist, the date compounded, and
the consecutive number of the preseription under which it is recorded
in his preseription files, together with the name of the physician,
dentist or veterinarian preseribing it: Provided, That the provisions
of this section of this aet shall not apply to a duly licensed physician,
dentist or veterinarian: Provided, however, That they keep a record
of the amount of such drugs purchased and a dispensing record show-
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ing the date, name and the quantity of the drugs dispensed, and the
name and address of the patient. No physician, dentist or veterinarian
shall dispense any such drug without affixing to the container in which
the drug is sold or dispensed a label bearing the name and address of
the dispenser, the date dispensed, the name and address of the patient,
and the directions for the use of the drug by the patient.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, June 4, 1953.

To the Honorable, the Senate of the Commonwealth of Pennsylvania :

I return herewith, without my approval, Senate Bill No. 474,
Printer’s No. 170, entitled ‘“An act to further amend section one
of the act, approved the twenty-sixth day of April, one thousand nine
hundred forty-five (Pamphlet Laws 318), entitled ‘An act to regulate
the sale and possession of penicillium (penicillin), and its derivatives,
preparations and compounds in the interest of public health,” by pro-
viding certain exeeptions to said aet.”’

This bill further amends Section 1 of the Aet by providing a fur-
ther exception to the provisions of said act which regulates the sale
and possession of penicillium (penicillin), and its derivatives, prepa-
rations and compounds in the interest of public health by prohibiting
the retail sale or dispénsing of penicillium and its derivatives, prepara-
tions and compounds without the written preseription of a duly
licensed physician, dentist or veterinarian,

This bill would permit retail sales and the dispensing of penicillium
and its derivatives, preparations and compounds without a written
preseription when the drug is used to supplement animal or poultry
feeds that are not intended for human consumption. It does not, how-
ever, contain adequate safeguards to insure the proper use of the drug
for these purposes. Under its present form, anyone could acquire
the drug without a written preseription if it is alleged that it would
be used to supplement animal or poultry feeds; also, when penicillium
is used for these purposes, it appears that all provisions of the Act of
1945, supra, are to be suspended.

However desirable the use of the drug to supplement animal or
poultry feeds might be, an exception to the Aet of 1945, supra, which
would also allow all purposes of the act to be defeated by circumven-
tion under the guise of using the drug for animal or poultry feeds
must be prevented.

For these reasons, the bill is not approved.

JOHN 8. FINE

No. 2
AN ACT

To further amend the act, approved the first day of May, one thousand nine
hundred thirty-three (Pamphlet Laws 103), entitled “An act concerning town-
ships of the second class; and amending, revising, consolidating, and changing
the law relating thereto,” by providing for the appointment of boards of
health and health officers; preseribing their powers and duties; providing for
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the enforcement of the administration of health laws by such board and of-

ficers; providing for a president and secretary of such boards; imposing duties

oln_ the Secretary of Health, and providing for payments of expenses by town-
ships.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The act, approved the first day of May, one thousand
nine hundred thirty-three (Pamphlet Laws 103), entitled ‘‘An act
concerning townships of the second class; and amending, revising,
consolidating, and changing the law relating thereto,”” as reenacted,
amended and revised by the act, approved the tenth day of July, one
thousand nine hundred forty-seven (Pamphlet Laws 1481), is hereby
further amended by adding, after Article XIX thercof, a new article
to read as follows:

ARTICLE XIX-A

BOARD OF HEALTH
“wSeetion 1901-A.  Establishment of Board of Health; Officers—The
‘admanistration of the health laws in townships may be enforced by a
board of health or by a health officer or officers, as the case may be,
appointed by the township supervisors.

Where the township supervisors elect to appoint a healtl officer or

officers, the said health officer or officers shall have the same powers
and duties and exercise the same awthority as is preseribed for boards
of health in townships. All health officers, whether appointed by
boards of health or by the township supervisors, shall have had some
experience or training in public health work in accordance with rules
and regulations established by the Advisory Health Board of the
State Department of Health. Such health officers shall not enter upon
the performance of their duties until they -are certified so to do by
the State Department of Health.
-~ Section 1902-A. Members of Board of Health.—Where the town-
ship supervisors decide to appoint @ board of health, said board shall
be composed of five members, at least one of whom shall be a reputable
physician of not less than two years experience in the practice of his
profession. The members of the board shall be appointed by the town-
ship supervisors. At the first appointment, one member shall be ap-
pointed to serve for one year, one for two years, one for three years,
one for four years, and one for five years; and thereafter, one member
shall in like manner be appointed each year to serve for five years.
The members of the board of health shall serve without compensation,
but if any member of the board shall be elected to the office of secre-
tary he shall be entitled to receive a salary fixed by the board for that
office.

Section 1903-A. Qaths of Members; Secretary and Health O fficer—
The members of the board shall severally take and subscribe to the
oath prescribed by section five hundred one of this act ; and shall annu-
ally organize, by electing a president from among the members of the
board, a secretary who may or may not be @ member of the board, and
@ health officer who shall not be @ member of the board. The seeretary
and the health officer shall receive such salary as may be fixed by the
board and ratified by the township supervisors, and shall serve for a
period of one year or until such time thereafter as their successors
may be elected and qualified. They shall severally give bond to the
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township, in such sums as may be fived by ordinance, for the faithful
discharge of their duties, and shall also take and subscribe to the oath
required by members of the board.

Section 1904-A. Duties of Secretary.—The seeretary of the board
shall keep the minutes of the proceedings of the board, shall keep accu-
rate accounts of the expenditures of the board, shall draw all requisi-
tions for the payment of moneys on account of the board of health
from appropriations made by the supervisors to the board and shall
present the same to the president of the board for his approval, shall
render statements of the expenditures to the board at each stated
meeting or as frequently as the board may require, shall prepare under
the directions of the board the annual report to the township super-
visors, together with the estimate of appropriation needed for the
ensuing year. He shall report to the State Department of Health, at
the end of each week and for the fraction of each week occurring at
the end of the month, the cases of communicable disease reported to
the board of health, on the form provided for that purpose by such
department, and shall also make an annual report to such department
and shall make such other reports and perform such other duties as
the board may require.

Section 1905-A. Powers and Duties of Health Officer—It shall be
the duty of the health officer to attend all stated and special meetings
of the board of health and at all times be ready and available for the
prompt performance of his official duties. He shall placard and quar-
antine all premises upon which cases of communicable disease exist,
which have been reported to the board of health or of which he or the
board of health may have knowledge, which are required by law or
by regulation of the State Department of Health or of the local board
of health to be placarded and quarantined, and shall disinfect such
premises upon the expiration of the quarantine period and the recov-
ery of the last person therein suffering from such disease. He shall
serve written motice on teachers and persons in charge of public,
parochial, Sunday and other schools requiring the ewxclusion from
school of children who are suffering from or who reside in the same
premises with other persons who are suffering from communicable
diseases, and shall make sanitary inspections and shall execute the
orders of the board of health and shall, in the performance of his
duties, have the power and authority of a policeman.

Section 1906-A. Powers of Board of Health.—The board of health
shall have the power and it shall be its duty to enforce the laws of
the Commonwealth, the regulations of the State Department of Health,
and to make and enforce such addilional rules and regulations to pre-
vent the introduction and spread of infectious or cantagious diseases,
by the regulation of intercourse with infeeled places, by the separa-
tion of infected persons and persons who shall have been erposed to
any infectious or contagious disease, and by abating and removing
all nuwisances which the board shall deem prejudicial to the public
health; to mark infected houses or places, to preseribe rules for the
construction and maintenance of house-drains, wash-pipes, soil-pipes
and cesspools, and to make all such other rules and regulations as shall
be deemed necessary for the preservation of the public health. The
board shall also have power, with the consent of the township super-
visors, in case of a prevalence of any contagious or infections disease,
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to establish one or more emergency hospitals and to make provisions
and regulations for the maintenance and management of the same.

The board shall also have the power to make, enforce and cause
to be published, all necessary rules and regulations mot inconsistent
with law for carrying into effect the powers and functions with which
they are wnwvested by law and the power and authority relating to the
public health conferred on the townships. Such rules and regulations,
when approved by the township supervisors and when advertised in
the same manner as ordinances, shall have the force of ordinances of
the township, and all penalties or punishment preseribed for the wio-
lation thereof, as well as the expenses actually and necessarily incurred
in carrying such rules and regulations into effect, shall be recoverable
for the use of the township in the same manner as penalties for viola-
tion of the ordinances of the township and subject to like Limitations
as to the amount thereof.

Section 1907-A. Entry Upon Premises—The board of health shall
have the power as a body or by committee, as well as the health officer,
together with their assistants, subordinates and workmen, under and
by order of the said board, to enter at any time upon any premises in
the township upon which there is suspected to be any infectious or
contagious disease or nwisance detrimental to the public health, for the
purpose of examining and abating the same.

Section 1908-A. Inspections; Abatement of Nuisances.—The board
of health may inspect house-drains, waste and soil-pipes, cesspools,
water-closets, slaughter-houses, hog-pens, stable, stable-yards and any
conditions or places whatsoever in the township which may constitute
a nuisance or a menace to public health, and whenever any condition
or place in the township is found by the board to be a nuisance or a
menace to the health of the people of the township, it shall issue a writ-
ten order of abatement, directed to the owner or agent of the owner of
the premises, stating that the conditions specified therein constitute
a nuisance or a menace to health and ordering an abatement thercof
within such time as may be specified by them in such order. In case
such order of abatement is not obeyed within the time specified therein,
the board shall thereupon issue a further written order to the health
officer directing him to remove or abate the same, which order shall be
executed by him and his subordinates and workmen, and the expense
thereof shall be recoverable from the owner of the premises upon or
from which the nuisance or menace to health is abated or removed in
the same manner as debts of like character are now collected by law,
or the said board of health may proceed to enforce such other remedy
or inflict such penalty as may be provided by ordinance of the
township.

Section 1909-A. FEstimates of Ezpenditures; Report—It shall be
the duty of the board of health or appointed health officer or officers to
submat annually to the supervisors, before the commencement of the
fiscal year, an estimate of the probable expenditures of the board dur-
ing the ensuing year, and the supervisors shall then proceed to make
such appropriations as may be deemed necessary. The board of health,
health officer or officers shall, in the month of January of each year,
submit a report in writing to the supervisors of its appropriation and
cxpenditures for the preceding year, together with such other informa-
tion as subjects relative to the sanitary conditions or requirements of
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the townshiyg as may be necessary, and the supervisors shall publish the
same in their official journal.

Section 1910-A. Cooperation With Other Units—Any township
may cooperate with the county or with any city, borough or township,
as well as with the State Department of Health, in the administration
and enforcement of health laws.

Section 1911-A., Powers of Secretary of Health—Whenever, in
the opinion of the Secretary of Health, conditions found by him to
exist in any township shall constitute @ menace to the lives and health
of people Living outside the corporate limits of such township, or if it
be known to him that any township is without an existing or efficient
board of health, he or his agents may enter and take full eharge of and
administer the health laws, regulations and ordinances in such town-
ship, and may continue in charge thereof until he shall decide that a
competent and efficient board of health has been appointed and guali-
fied for such township and is ready, able and willing to assume and
carry into effect the duties imposed upon it by law.

Seetion 1912-A. Expenses of Board or Sceretary of Health.—All
expenses ineurred by any local board of health, its officers or employes,
in the performance of the duties imposed upon it by law, and all ex-
penses tneurred by the Seeretary of Health or his agents in accordance
with the provisions of this article, shall be paid by the township
wherein suech duties are performed, in the same manner as other ex-
penses of such township are paid.

‘Section 1913-A. Failure to Pay Exzpenses Incurred by State Sec-
retary.—Whenever expenses incurred by the Secretary of Health or
his agents in the administration of health laws in any township in ac-
cordance with the provisions of this article shall remain unpaid by
said township for a period over three months after-a statement of such
cxpense has been rendered by him to such township and demand for
payment by him made, he shall, with the approval of the Governor,
institute in the name of the Commonwealth as plaintiff an action of
assumpsit against sweh township for the collection of such expense
from the township, in the same manner as debts of like amount are
collected by law: Provided, however, That wpon the trial of any such
action of assumpsit, the reasonableness of the expenditures made by
the Secretary of Health shall be submitted to the jury for its
determination,

Section 1914-A. Disposition of Collected Funds—All expenses in-
curred by the Seeretary of Health in the administration of health laws
i any township, when paid to him by such township or when eollected
by him, shall be returned by him to the State Treaswrer, who shall
eredit the amount so received to the appropriation made to the
Department of Health.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, July 3, 1953.

To the Honorable, the House of Representatives of the Commonwealth
of Pennsylvania:

I return herewith, without my approval, House Bill No. 1003,
Printer’s No. 187, entitled ‘‘ An act to further amend the aet, approved
the first day of May, one thousand nine hundred thirty-three (Pam-
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phlet Laws 103), entitled ‘ An act concerning townships of the second
class; and amending, revising, consolidating, and changing the law
relating thereto,” by providing for the appointment of boards of
health and health officers; preseribing their powers and duties; pro-
viding for the enforcement of the administration of health laws by
such board and officers; providing for a president and secretary of
such boards; imposing duties on the Secretary of Health, and provid-
ing for payments of expenses by townships.”’

This bill would permit a second eclass township to establish a board
of health and appoint a health officer or officers to enforce and ad-
minister all health laws and regulations pertaining thereto of the State
Department of Health and the Advisory Health Board in said town-
ship. It further authorizes said board to make and enforce such addi-
tional rules and regulations, not inconsistent with law, for carrying
into effeet the powers and functions with which these townships are
vested by law and this bill.

After a most thorough study of the problems of public health in
Pennsylvania by experts in that field, it was recommended that the
administration and enforcement of the public health laws could best
be done at the county level. This was adopted as the policy of this
administration and was accepted by the Legislature in their enactment
of the Local Health Administration Law, the Act of August 24, 1951,
P. L. 1304, which provided for the establishment of county depart-
ments of health,

To provide for the establishment of new local units not now in
existence would hinder and discourage the development of these
county units, and might lead the public and health authorities to con-
clude that T now favor administration of the health laws on other than
a county basis.

Although the establishment of county health units has not pro-
gressed as rapidly as T had hoped, insufficient time has passed since
the enactment of the law providing for them to give this program a
fair trial.

Believing the development of county departments of health should
not be discouraged in any way until additional time is given for their
establishment, I feel this bill should be vetoed.

For these reasons, the bill is not approved.

JOHON S. FINE

No. 3
AN ACT

To amend subsection (e) of section three of the act, approved the nineteenth
day of March, one thousand nine hundred fifty-one (Pamphlet Laws 28),
entitled “An act relating to the civil defense of this State and its coordination
with national defense; providing for the establishment of a State Counecil of
Civil Defense, local and district councils of civil defense, Mobile Support
Units; preseribing the powers, duties and immunities thereof and of their
personnel; authorizing mutual aid compacts, and providing penalties,” by es-
tablishing the State Council of Civil Defense a departmental administrative
board within the Department of Military Affairs.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
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Section 1. Subsection (e) of section three of the act, approved the
nineteenth day of March, one thousand nine hundred fifty-one (Pam-
phlet Laws 28), entitled ‘‘ An act relating to the civil defense of this
State and its coordination with national defense; providing for the
establishment of a State Couneil of Civil Defense, local and district
councils of civil defense, Mobile Support Units; preseribing the
powers, duties and immunities thereof and of their personnel; author-
izing mutual aid compacts, and providing penalties,”’ is hereby
amended to read as follows:

Section 3. Organization of Council.—

O R B

(e) The Council, when ercated, shall be a departmental administra-
tive board within the Department of Military Affairs, and shall be
subject to the provisions of The Administrative Code of 1929, the
act of April ninth, one thousand nine hundred twenty-nine, Pamphlet
Laws 177, as amended, which apply gencrally to departmental admin-
istrative boards and commissions, except as in this act otherwise
provided.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, July 6, 1953.

To the Honorable, the Sénate of the Commonwealth of Pennsylvania:

I return herewith, without my approval, Senate Bill No. 410,
Printer’s No. 129, entitled ‘‘An act to amend subsection (e) of sec-
tion three of the act, approved the nineteenth day of March, one
thousand nine hundred fifty-one (Pamphlet Laws 28), entitled ‘An
act relating to the civil defense of this State and its coordination with
national defense; providing for the establishment of a State Council
of Civil Defense, local and distriet counecils of eivil defense, Mobile
Support Units; preseribing the powers, duties and immunities thereof
and of their personnel; authorizing mutual aid compacts, and provid-
ing penalties,” by establishing the State Council of Civil Defense a
departmental administrative board within the Department of Military
Affairs.”’

This bill makes the State Counecil of Civil Defense a departmental
administrative board within the Department of Military Affairs.

The State Council of Civil Defense is a temporary organization
which may be created and dissolved by the Governor by proclamation.
It consists of the Governor, the Adjutant General, the Auditor Gen-
eral, the Secretary of Internal Affairs, the Legislative Representa-
tives of both majority and minority parties of the General Assembly,
as well as five citizens appointed by the Governor. It seems incon-
gruous therefore to place this organization within the Department of
Military Affairs under the Adjutant General. It is also to be noted
that it is a civilian body, yet it is placed under the budgetary control
of the Department of Military Affairs. This is contrary to long estab-
lished and traditional policy in American government. Article I, See-
tion 22 of our Constitution reads in part ‘‘the military shall in all
cases and at all times be in striet subordination to the eivil power.”’
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The bill is not in accordance with the recommendations of the State
Government Survey Committee Report. On page ST-6 that Committee
said :

““The Department of Military Affairs and the Civil De-
fense Council should be transferred to the proposed State
Administration. The separate entities of these two agencies
should be retained in their respective ecivilian and military
functions with continued full cooperation between the two.’’

This bill would destroy the policy which the Survey Committee
recommends should be continued.

The State Administration was to include the functions now located
in five independent departments. See page Organ-7 of the Report.
This legislation has not been enacted.

‘We know of no savings in money or personnel which would result
if this bill became law.

The Department of Military Affairs is not sympathetic to the bill.

The Director of Civil Defense calls attention to the fact that a num-
ber of individuals have reported that there is a strong resentment to
the bill because people believe that it would result in military control
over civilian volunteers performing civilian duties.

For these reasons, the bill is not approved.

JOHN 8. FINE




VETOES

BILLS FILED IN THE OFFICE OF THE SECRETARY OF THE
COMMONWEALTH BY THE GOVERNOR, WITH HIS OBJEC-
TIONS THERETO, WITHIN THIRTY DAYS AFTER THE AD-
JOURNMENT OF THE LEGISLATURE ON THE TWENTY-
SEVENTH DAY OF JULY, 1953.

No. 4
AN ACT

Authorizing the Department of Property and Supplies, with the approval of the
Governor, to acquire a tract of land and building thereon in the Borough of
Indiana, Indiana County, Pennsylvania, for the use of Indiana State Teachers’
College; and making an appropriation.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The Department of Property and Supplies, with the
approval of the Governor, is hereby authorized to purchase in the
name of the Commonwealth of Pennsylvania, for use by the Indiana
State Teachers’ College, a tract of land with a building thereon in the
third ward of the Borough of Indiana, Indiana County, Pennsylvania,
bounded and deseribed as follows:

On the east by Eleventh Street, on the north by lot No. 10, now the
property of Uncapher, on the west by an alley, and on the south by
lot No. 12, now the property of Charles Gessler, fronting on said Elev-
enth Street fifty feet and extending back of equal width one hundred
eighty feet to said alley, having thereon erected a two story frame
dwelling house. Being lot No. 11 in the plot or plan of lots laid out
by Wilson Sutton and Clark and known as the Wilson Sutton and
Clark Addition to West Indiana, now Indiana.

And being the same land conveyed to Mrs. Jennie G. Lowman by
deed of Margaret Gibson (single) by deed dated May 9, 1919, and
recorded in Indiana County, Deed Book Volume 173, at page 22.

Section 2. Such property shall not be acquired until title thereto
has been approved by the Department of Justice.

Section 8. The sum of nineteen thousand dollars (%$19,000), or as
much thereof as may be necessary, is hereby appropriated to the De-
partment of Property and Supplies for the payment of the purchase
price of such property and the expenses incidental thereto, including
the completion of an abstract of title thereon.
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Section 4. The provisions of this act shall become effective imme-
diately upon final enactment.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 22, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, Senate Bill No. 652, Printer’s No. 373, entitled
“An act authorizing the Department of Property and Supplies, with
the approval of the Governor to acquire a tract of land and building
thereon in the Borough of Indiana, Indiana County, Pennsylvania,
for the use of Indiana State Teachers’ College; and making an
appropriation.”’

This bill would authorize the Department of Property and Supphes
to aequire a tract of land with a dwelling house erected thereon in
the Borough of Indiana, adjacent to the campus, to provide additional
housing for the faculty.

No provision was made for this appropriation in the budget and
there are no funds available to allow the approval of this bill. While
the expenditure of State funds for this purpose might be desirable,
I am of the opinion that expenditures should be limited to matters
that are necessary and provided for in the budget.

For these reasons, the bill is not approved.

JOHN S. FINE

No. 5
AN ACT

Making an appropriation to the Department of Property and Supplies for the
payment of the Commonwealth’s share in certain capital improvements to the
water facilities of the Philipsburg State Hospital.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The sum of twenty-one thousand dollars ($21,000), or
as'much thereof as may be necessary, is hereby specifically appro-
priated to the Department of Property and Supplies for payment of
~ the Commonwealth’s share toward certain eapital improvements re-
quired to add, to improve and alter water facilities at the Philipsburg
State Hospital for the adequate service thereof. Payments on account
of such appropriation shall be made only upon receipts of costs eer-
tified by the Commonwealth.

Commonwealth of Pennsylvania,
~ Governor’s Office,
Harrishurg, August 22, 1953.

' I file herewith, in the Office of the Seceretary of the Commonwealth,
with my objections, House Bill No. 847, Printer’s No. 602, entitled
““An act making an appropriation to the Department of Property
and Supplies for the payment of the Commonwealth’s share in certain
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capital improvements to the water facilities of the Philipsburg State
Hospital.”’

This bill is designed to make possible certain capital improvements
to the water facilities at the Philipsburg State Hospital and would ap-
propriate the sum of $21,000, or as much thereof as may be necessary,
to the Department of Property and Supplies for the purpose of mak-
ing such improvements.

Sinee no provision was made for this appropriation in the budget
and an appropriation of this nature should have been a part of the
departmental request at the time of submitting requests for appropria-
tions, it would seem that this bill is not absolutely necessary.

In any event, if urgently needed, there is no reason why these im-
provements cannot be made from the appropriation already provided
for the institution’s maintenance.

For these reasons, the bill is not approved.

JOHN 8. FINE

No. 6
AN ACT

Making an appropriation to the Department of Forests and Waters for the pur-
pose of maintaining dikes along Darby Creek, in Tinicum and Darby Townships,
Delaware County, and in Philadelphia.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Seetion 1. The sum of twenty thousand dollars ($20,000), or as
much thereof as may be necessary, is hereby appropriated to the De-
partment of Forests and Waters for the purpose of maintaining dikes
along Darby Creek, in Darby and Tinicum Townships, Delaware
County, and in Philadelphia County.

Commonwealth of Pennsylvania,
Governor’s Office,
IHarrisburg, August 22, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 1099, Printer’s No. 613, entitled
““An act making an appropriation to the Department of Forests and
Waters for the purpose of maintaining dikes along Darby Creek,
in Tiniecum and Darby Townships, Delaware County, and in
Philadelphia.’’

This bill would make an appropriation in the amount of $20,000 to
the Department of Forests and Waters for the purpose of maintaining
dikes along Darby Creek in Tinicum and Darby Townships, Delaware
County, and in the City of Philadelphia.

No provision for this expenditure was made in the current budget
and it would appear that any urgent work needed upon these dikes
can be taken care of from other appropriations to the Department of
Forests and Waters.

For these reasons, the bill is not approved.

JOHN 8. FINE
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No. 7
AN ACT

Making an appropriation to the Elwyn Training School at Elwyn in the County
of Delaware, Commonwealth of Pennsylvania, toward the rebuilding of a large
dormitory destroyed by fire and providing for a lien against the property
improved thereby.

Whereas, a building known as ‘‘The Manse’’ at the Elwyn Training
School at Elwyn, County of Delaware, Commonwealth of Pennsyl-
vania, was destroyed by fire on February twentieth, one thousand nine
hundred fifty-two; and

‘Whereas, The Commonwealth had in residence in said ‘‘Manse’’
eighty-six (86) of the total of one hundred forty-four (144) inmates,
all of whom were saved at the time of the fire; and

Whereas, The Commonwealth contributed over sixty percent (60% )
of the original cost of the ‘‘Manse’’ when built in one thousand eight
hundred ninety ; and

‘Whereas, The cost of replacing the facilities provided by the
““Manse,”’ exclusive of eontents, is six hundred four thousand dollars
($604,000) ; therefore,

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. An appropriation is hereby made to the Elwyn Training
School at Elwyn in the County of Delaware, Commonwealth of Penn-
sylvania, in the sum of three hundred sixty thousand dollars ($360.-
000), to assist in the construction of the dormitory building destroyed
by fire. '

Section 2. The appropriation made hereby shall be a lien on the
dormitory building to be constructed, as provided in the act, approved
the ninth day of June, one thousand nine hundred eleven (Pamphlet
Laws 736), entitled ‘“An act making appropriations to institutions
not wholly managed by the Commonwealth of Pennsylvania liens on
the premises of such institutions, for the use of the Commonwealth,
and providing for the collection thereof,”” and its amendments, which
liens shall be collected as therein provided.

Commonwealth of Pennsylvania,
Governor’s Office,
Iarrisburg, August 24, 1953,

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, Senate Bill No. 239, Printer’s No. 473, entitled
““An act making an appropriation to the Elwyn Training School at
Elwyn in the County of Delaware, Commonwealth of Pennsylvania,
toward the rebuilding of a large dormitory destroyed by fire and pro-
viding for a lien against the property improved thereby.’’

This bill would make an appropriation to the Elwyn Training
School in the amount of $360,000.00 to assist in the construction of
the dormitory building destroyed by fire. While this appropriation
appears to be for a worthwhile purpose, no provision was made for
it in the budget and no funds are available for that purpose. Further-
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more, it is contrary to the general policy of the State to appropriate
for capital improvement of State-aided institutions.
For these reasons, the bill is not approved.
JOHN 8. FINE

No. 8
AN ACT

Prescribing certain rights of employment and reemployment for members of the
General Assembly.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Whenever any person employed within this Common-
wealth shall be elected to membership in the General Assembly, his
rights of seniority in maintaining or holding his position of employ-
ment shall continue during his tenure of office in the General Assem-
bly, whether or not he continued to maintain such position during
such tenure of office, and, upon request made to his employer after
termination of his tenure of office in the General Assembly, shall not
be refused reemployment on the basis of his prior membership in the
General Assembly.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 24, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 1120, Printer’s No. 614, entitled
“‘An act preseribing certain rights of employment and reemployment
for members of the General Assembly.”’

This bill provides that anyone employed within the Commonwealth
of Pennsylvania who is elected to the General Assembly of the Com-
monwealth shall continue to hold his rights of seniority in maintaining
or holding his position of employment regardless of whether he con-
tinues in his employment during the period when he is serving in the
General Assembly.

The bill is in very general terms and applies to any employer and
to any employe. Thus, it may interfere with the terms of union
contracts, agreements between employer and employe and diseiplin-
ary actions by a union or employer.

Leonard J. Smith in his book ‘‘Collective Bargaining’’ has this
to say on page 188:

““The seniority clause is the most complicated and com-
plex clause in the entire agreement. It has many ramifica-
tions, each of which is subject to different viewpoints. The
diffieulty of developing a satisfactory seniority clause is
found when the parties have to put into operation the points
they had agreed upon. In order to be fair to both the union
and the company, each situation frequently requires a
separate solution. This is extremely difficult, although not
impossible if both parties are willing to cooperate.”’
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A bill so sweeping and general in its terms ean only be character-
ized as an unwarranted and presumptuous interference with the re-
lationship of employer and employe.

For these reasons, the bill is not approved.

JOHN S. FINE

No. 9
AN ACT

To further amend section 20 of the act, approved the twenty-fifth day of May,
one thousand nine hundred forty-five (Pamphlet Laws 1050), entitled “An act
relating to the collection of taxes levied by counties, county institution districts,
cities of the third class, boroughs, towns, townships, certain school distriets
and vocational school districts; conferring powers and imposing duties on tax
collectors, courts and various officers of said political subdivisions; and pre-
seribing penalties,” by conferring powers and imposing duties on the State
Treasurer regarding the collection and payment of per capita, residence, poll and
occupation taxes *owed by State emploves.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section 20 of the act, approved the twenty-fifth day of
May, one thousand nine hundred forty-five (Pamphlet Laws 1050),
entitled ‘‘ An act relating to the collection of taxes levied by ecounties,
county institution districts, cities of the third class, boroughs, towns,
townships, certain school distriets and vocational school districts; con-
ferring powers and imposing duties on tax collectors, courts and vari-
ous officers of said political subdivisions; and preseribing penalties,”’
as amended by the act, approved the thirty-first day of May, one
thousand nine hundred forty-seven (Pamphlet Laws 372), is hereby
further amended to read as follows:

Section 20. Collection of Per Capita, Residence, Poll and Ocenpa-
tion Taxes from Employers, ete.—The tax collector shall demand, re-
ceive and collect from the State Treasurer, in the case of State em-
ployes, or from all corporations, political subdivisions, associations,
companies, firms or individuals, employing persons owing per ecapita,
residence, poll or occupation taxes, or whose wife owes per capita,
residence, poll or occupation taxes, or having in possession unpaid
commissions or earnings belonging to any person or persons owing
per capita, residence, poll or occupation taxes, or whose wife owes per
capita, residence, poll or occupation taxes, upon the presentation of a
written notice and demand containing the name of the taxable or the
husband thereof and the amount of tax due. Upon the presentation
of such written notice and demand, it shall be the duty of the State
Treasurer or of any such corporation, political subdivision, associa-
tion, company, firm or individual to deduet from the wages, commis-
sions or earnings of such individual employes, then owing or that
shall within sixty days thereafter become due, or from any unpaid
commissions or earnings of any such taxable in its or his possession,
or that shall within sixty days thereafter come into its or his posses-
sion, a sum sufficient to pay the respective amount of the per capita,
residence, poll or occupation taxes, and costs, shown upon the written

= “owned" in original.
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notice or demand, and to pay the same to the tax collector of the tax-
ing distriet in which such delinquent tax was levied within sixty days
after such notice shall have been given; the State Treasurer or such
corporation, political subdivision, association, firm or individual shall
be entitled to deduet from the moneys eollected from each employe
the costs incurred from the extra bookkeeping necessary to record
such transactions, not exceeding two per centum of the amount of
money so collected and paid over to the tax colleector. Upon the failure
of the State Treasurer or of any such corporation, political subdivi-
sion, association, company, firm or individual to deduct the amount
of such taxes or to pay the same over to the tax collector, less the
cost of bookkeeping involved in such transaction, as herein provided,
within the time hereby required, the State Treasurer or such corpora-
tion, political subdivision, association, company, firm or individual
shall forfeit and pay the amount of such tax for each such taxable
whose taxes are not withheld and paid over, or that are withheld and
not paid over together with a penalty of ten per centum added thereto,
to be recovered by an action of assumpsit in a suit to be instituted
by the tax collector, or by the proper authorities of the taxing district,
as debts of like amount are now by law recoverable, except that such
persons shall not have the benefit of any stay of execution or exemp-
tion law,
Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 24, 1953

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, Senate Bill No. 510, Printer’s No. 571, entitled
““An act to further amend section 20 of the act, approved the twenty-
fifth day of May, one thousand nine hundred forty-five (Pamphlet
Laws 1050), entitled ¢ An act relating to the colleetion of taxes levied
by counties, county institution distriets, cities of the third class, bor-
oughs, towns, townships, certain school districts and vocational school
districts; conferring powers and imposing duties on tax collectors,
courts and various officers of said political subdivisions, and preserib-
ing penalties,” by conferring powers and imposing duties on the State
Treasurer regarding the collection and payment of per capita, resi-
dence, poll and occupation taxes *owed by State employes.™

This bill adds residence taxes to poll and occupation taxes that
may be collected from employers and also adds the State Treasurer
as the person from whom taxes are to be collected in the case of State
employes. Under the system set forth in the act the tax collector would
present a written notice and demand upon the State Treasurer of the
taxes due by the State employe and the State Treasurer would pay
the same to the tax collector, and if the State Treasurer failed to
pay, the State Treasurer would forfeit and pay the amount of said
tax for each such taxable whose taxes are not withheld and paid over,
together with a penalty of 10%.

Artiele III, Section 16, of the Constitution of the Commonwealth
of Pennsylvania provides that ‘““no money shall be paid out of the
Treasury except upon appropriations made by law and on warrant
by the proper officer in pursuance thereof.”’

* “gpwned” in original.
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The Act of April 9, 1929, P. L. 343, known as ‘‘The Iiscal Code,”’
provides in Section 1501, 72 P. 8. 1501, that no money shall be paid
out of any fund in the State Treasury, with certain exceptions, until
a requisition therefor shall have been presented to or prepared by
the Auditor General. Section 1502 provides that all requisitions shall
be andited by the Department of the Auditor General, and if they
appear to be lawful and correect, the Department shall approve them
and transmit them to the Treasury Department for examination and
approval.

It is further provided that if the Treasury Department shall approve
a requisition, it shall note its approval thereon in writing and return
the same to the Department of the Auditor General. Thereupon the
Auditor General shall draw his warrant upon the State Treasurer
for the payment of the amount in which the requisition has been
approved.

These provisions of the Fiscal Code have not been amended to pro-
vide for the disbursements of these tax monies from the State Treas-
ury, and the statute is therefor unworkable from the standpoint of
administration.

The bill attempts to eircumvent the provisions of the Constitution
and The Fiscal Code. It should also be noted that frequently there
are legal questions involved as to whether or not State employes
are residents of Harrisburg.

Nevertheless, I do not wish to condone the failure of State em-
ployes to pay the taxes which they legally owe to political subdivisions
of the Commonwealth. The records will show that early in my admin-
istration I directed to every department head, board and commission
of the State government under my jurisdiction, a notice to the effect
that all State employes should recognize their obligations to pay
taxes which they legally owe. If the tax collector of any political
subdivision has experienced trouble in collecting taxes from State em-
ployes, I suggest that he get in touch with the head of the department
with which the State employe is connected, and I feel sure that he
will receive the fullest cooperation from such official.

For the reasons which I have set forth, the bill is not approved.

JOHN 8. FINE

No. 10
AN ACT

Making an appropriation to the Pennsylvania Historical and Museum Commission
for the improvement and development of buildings and grounds at Daniel Boone
Homestead, a famous historical shrine of especial interest to youth.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Seetion 1. In order to further enhance the appeal of Daniel Boone
Homestead for boys and girls and for the general public by providing
better facilities, by providing better means of access, and by further
improvements to the buildings, the sum of twenty-five thousand dol-
lars ($25,000), or so much thereof as may be necessary, is hereby
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appropriated to the Pennsylvania Historical and Museum Commis-
sion, a property of the Commonwealth, for the construction of drive-
ways, parking areas and paths, for the alteration and repair of the
buildings, for the construction of a building for offices, garage, storage,
general utility, lavatory and bath house with sewage disposal and
water, for the installation of sanitary facilities, for the purchase of
furniture and household furnishings for the Homestead, and farming
implements, machinery and wagons for the barn, and for use in eul-
tivating the land, and for fencing, grading and planting, and for inci-
dental and contingent expenses on the Homestead property.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 24, 1953

I file herewith, in the Office of the Seeretary of the Commonwealth,
with my objections, IHouse Bill No. 788, Printer’s No. 600, entitled
‘““An act making an appropriation to the Pennsylvania Historical
and Museum Commission for the improvement and development of
buildings and grounds at Daniel Boone Homestead, a famous his-
torical shrine of especial interest to youth.”’

This bill would make an appropriation in the amount of $25,000.00
to the Pennsylvania Historical and Museum Commission for the im-
provement and development of buildings and grounds at the Daniel
Boone Homestead.

While T am interested in seeing that the historical shrines of the
Commonwealth are adequately preserved and improved, I feel that
during the remainder of this bienninm this particular shrine can be
properly maintained by other funds available to the Pennsylvania
Historical and Museum Commission. Furthermore, no provision was
made for this appropriation in the budget. .

IPor these reasons, the bill is not approved.

JOHN S. FINE

No. 11
AN ACT

To further amend subsection (b) of section 2402 of the act, approved the ninth
day of April, one thousand nine hundred twenty-nine (Pamphlet Laws 177),
entitled “An act providing for and reorganizing the conduct of the executive
and administrative work of the Commonwealth by the Executive Department
thereof and the administrative departments, boards, commissions, and officers
thereof, including the boards of trustees of State Normal Schools, or Teachers
Colleges; abolishing, creating, reorganizing or authorizing the reorganization
of certain administrative departments, boards, and commissions; defining the
powers and duties of the Governor and other executive and administrative
officers, and of the several administrative departments, boards, commissions,
and officers; fixing the salaries of the Governor, Lieutenant Governor, and cer-
tain other executive and administrative officers; providing for the appointment
of certain administrative officers, and of all deputies and other assistants and
employes in certain departments, boards, and commissions; and prescribing the
manner in which the number and compensation of the deputies and all other
assistants and employes of certain departments, boards and ecommissions shall
be determined,” by further rezulating working conditions and compensation of
Capitol Police.
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The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Subsection (b) of section 2402 of the act, approved the
ninth day of April, one thousand nine hundred twenty-nine (Pam-
phlet Laws 177), entitled ‘‘An act providing for and reorganizing
the conduct of the executive and administrative work of the Common-
wealth by the Executive Department thereof and the administrative
departments, boards, commissions, and officers thereof, including the
boards of trustees of State Normal Schools, or Teachers Colleges;
abolishing, creating, reorganizing or authorizing the reorganization of
certain administrative departments, boards, and commissions ; defining
the powers and duties of the Governor and other executive and ad-
ministrative officers, and of the several administrative departments,
boards, commissions, and officers ; fixing the salaries of the Governor,
Lientenant Governor, and certain other executive and administrative
officers; providing for the appointment of certain administrative
officers, and of all deputies and other assistants and employes in cer-
tain departments, boards, and commissions; and prescribing the
manner in which the number and compensation of the deputies and all
other assistants and employes of certain departments, boards and
commissions shall be determined,’” as amended by the act, approved the
twenty-third day of May, one thousand nine hundred forty-nine (Pam-
phlet Liaws 1690), is hereby further amended to read as follows:

Section 2402. © Grounds, Buildings and Monuments in General.—
The Department of Property and Supplies shall have the power, and
its duty shall be:

# b #* b #

(b) To employ such captains, sergeants of police, and police
officers, as may be necessary to preserve good order in the Capitol
grounds and buildings, and fix their compensation and their hours
of employment, which shall not be spread over more than five days
in any one week except in emergency, nor shall they be required to
work on any legal holiday unless they are given a corresponding day
of leave during their regular work week: Provided, however, That
the number and compensation of such captains, sergeants and officers
shall be subject to the approval of the Governor. Such captains,
sergeants and officers shall be known as the Capitol Police.

Commonw alth of Pennsylvania,
Governor’s Ofﬁce
Harrisburg, August 24, 19.)3.

I file herewith in the Office of the Secretary of the Commonwealth,
with my objeections, House Bill No. 1576, Printer’s No. 662, entitled
““An act to further amend subsection (b) of Section 2402 of the
act, approved the ninth day of April, one thousand nine hundred
twenty-nine (Pamphlet Laws 177), entitled ‘An aet providing for
and reorganizing the eonduct of the executive and administrative
work of the Commonwealth by the Executive Department thereof and
the administrative departments, boards, commissions, and officers
thereof, ineluding the boards of trustees of State Normal Schools, or
Teachers Colleges; abolishing, creating, reorganizing. or authorizing
the reorganization of certain administrative departments, boards, and
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commissions; defining the powers and duties of the Governor and
other executive and administrative officers, and of the several ad-
ministrative departments, boards, commissions, and officers; fixing
the salaries of the Governor, Lieutenant Governor, and certain other
executive and administrative officers; providing for the appointment
of certain administrative officers, and of all deputies and other assist-
ants and employes in certain departments, boards, and commissions;
and preseribing the manner in which the number and compensation
of the deputies and all other assistants and employes of certain depart-
ments, boards and commissions shall be determined,’ by further regu-
lating working conditions and compensation of Capitol Police.”’

The amendatory language of this bill provides that the Capitol
Police shall not be required to work on any legal holiday unless
they are given a corresponding day of leave during their regular
work week.

‘We have no quarrel with the purposes of this bill, but this is not
the type of policy which should be made statutory. It is impossible
to write into statutory law all matters of policy and administrative
action which could, or should, be adopted by the head of any adminis-
trative department of State government. The heads of the various
departments must have diseretionary authority to properly conduct
the work of their departments, and a subject such as this should be
a matter of administrative action, rather than a statutory provision.
Oftentimes a passage of one type of policy is interpreted to mean
that the head of a department does not have the right to exercise
other types of poliey, or policies, in other fields of administrative
action. Thus, the enactment of one type of policy denies to the head
of the department another type of policy.

For these reasons, the bill is not approved.

JOHN 8. FINE

No. 12
AN ACT

To further amend section 2502 of the act, approved the tenth day of March, one
thousand nine hundred forty-nine (Pamphlet Laws 30), entitled “An act relating
to the public school system, including certain provisions applicable as well to
private and parochial schools; amending, revising, consolidating and changing
the laws relating thereto,” by further providing for reimbursements by the
Commonwealth to school districts on account of instruction.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Seection 2502 of the aet, approved the tenth day of
March, one thousand nine hundred forty-nine (Pamphlet Laws 30),
entitled ‘‘An act relating to the public school system, ineluding cer-
tain provisions applicable as well to private and parochial schools;
amending, revising, consolidating and changing the laws relating
thereto,”” as last amended by the act, approved the twenty-seventh
day of December, one thousand nine hundred fifty-one (Pamphlet
Laws 1783), is hereby further amended to read as follows:

Section 2502. Payments on Account of Instruction.—Every school
district and every vocational school distriet shall be paid by the Com-
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monwealth on account of the instruction of all pupils in average daily
membership in the distriet’s publie schools, joint elementary schools
and joint high schools, an amount to be determined by multiplying
the number of teaching units, based on the number of all pupils in
average daily membership in the distriet’s public schools, joint ele-
mentary schools and joint high schools by the distriet’s standard reim-
bursement fraction; and for the school year 1950-1951 by three thou-
sand eight hundred fifty dollars ($3850); for the school year 1951-
1952 by four thousand dollars ($4000) ; for the school year 1952-1953
by four thousand three hundred dollars ($4300) ; for the school year
1953-1954 by four thousand five hundred dollars ($4500); for the
school year 1954-1955 by four thousand seven hundred dollars ($4700) ;
for the school year 1955-1956 by four thousand nine hundred dollars
($4900) ; for the school year 1956-1957 by five thousand one hundred
dollars ($5100) ; for the school year 1957-1958 by five thousand three
hundred dollars ($5300) ; for the school year 1958-1959 and for each
school year thereafter by five thousand five hundred dollars ($5500) :
Provided, That the amount of payment to be made by the Common-
wealth to any school distriet during the school year [1951-1952 and
1952-1953 for the school years 1950-1951 and 1951-1952] 1953-1954
and 1954-1955 for the school years 1952-1953 and 1953-1954 on account
of the instruction of pupils under the provisions of this section
shall not be less than the amount paid to the district during the
school year 1949-1950 on account of the instruction of pupils: Pro-
vided further, That if the number of teaching units in any school
distriect for the sechool year [1950-1951 or 1951-1952] 1952-1953 or
1953-1954 is less than the number of teaching units for the school
year 1948-1949, the payment by the Commonwealth shall be reduced
proportionately.

In addition to the payments hereinbefore specified, the following
supplemental payments shall be made to the district of residence on
account of pupils enrolled in elementary schools or high sechools oper-
ated by joint boards of which the distriet of residence is a member and
pupils enrolled in schools operated by union or merged districts:

(1) In the case of joint elementary schools, five hundred dollars
($500) per teaching unit multiplied by the standard reimbursement
fraction of the distriet of residence.

(2) In the case of joint high schools, five hundred dollars ($500)
per teaching unit multiplied by the standard reimbursement fraction
of the distriet of residence.

(3) In the case of elementary schools operated by union or merged
districts, eicht hundred dollars ($800) per teaching unit multiplied by
the distriet’s standard reimbursement fraction.

(4) In the case of high schools operated by union or merged dis-
tricts, eight hundred dollars ($800) per teaching unit multiplied by
the district’s standard reimbursement fraction.

Iu all cases, the supplemental payment specified in the foregoing
shall be made only for organizations approved by the Department
of Public Instruection.

Notwithstanding the foregoing provisions of this section, when,
hecause of sparsity of population, road or climatic conditions, or lack
of other available high school facilities, the State Council of Education
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has approved the continued operation of a small high school, the dis-
triet shall receive an amount based on a number of teaching units
equal to the number of teachers approved by the State Couneil of
Education as being required to provide a satisfactory educational pro-
gram in such school, provided that the number of teachers employed
is not less than the number approved.

For no year shall any school distriet or voeational sehool dlstllct
receive less than the minimum subsidy per teaching unit.

Section 2. The provisions of this act shall become effective im-
mediately upon final enactment.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 24, 1953,

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objeetions, Senate Bill No. 776, Printer’s No. 406, entitled
““An act to further amend section 2502 of the act, approved the
tenth day of Mareh, one thousand nine hundred forty-nine (Pam-
phlet Laws 30), entitled ‘ An act relating to the publie school system,
including certain provisions applicable as well to private and pa-
rochial schools; amending, revising, consolidating and changing the
laws relating thereto,” by further providing for reimbursements by
the Commonwealth to school districts on account of instruetion.”

The Department of- Public Instruetion does not favor the pro-
visions of this bill inasmuch as it will inerease the subsidy payments
for this bienninm by approximately $278,000.00 with mno provmon
made in the Budget for this expendlture.

For these reasons, the bill is not approved.

‘ JOHN 8. FINE

No. 13
AN ACT

To further amend section 2511.1 of the act, approved the tenth day of Mareh,
one thousand nine hundred forty-nine (Pamphlet Laws 30), entitled “An act
relating to the public school system, including certain provisions applicable
as well to private and parochial schools; amending, revising, consolidating and
changing the laws relating thereto,” by providing for State payments to ap-
proved sublessees.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Subseetions (a) and (b) of section 2511.1 of the act,
approved the tenth day of March, one thousand nine hundred forty-
nine (Pamphlet Laws 30), entitled ‘‘An act relating to the public
school system, including certain provisions applicable as well to pri-
vate and parochial schools; amending, revising, consolidating and
changing the laws relating thereto,”” as last amended by the act, ap-
proved the twenty-first day of January, one thousand nine hundred
fifty-two (Pamphlet Laws 2195), is hereby further amended to read
as follows:

Section 2511.1. Payments on Account of Obligations to State Pub-
liec School Building Authority and on Aceount of Rentals Payable to
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Municipality Authorities and Non-profit Corporations.—(a) The
Commonwealth shall pay annually to each school district erecting or
sharing in the erection of a building or buildings or providing eduea-
tional equipment under the provisions of the State Public School
Building Authority Act and to cach school district that has become
a sublessee of any such bwilding, buildings or equipment under a
sublease approved by the Superintendent of Public Instruction an
amount to be determined (1) by multiplying the school distriet’s
standard reimbursement fraction by fifty one-hundredths (50-100)
and by the annual rental charge as fixed by the State Public School
Building Authority, or (2) if the district’s standard reimbursement
fraction is greater than five thousand nine hundred ninety-nine ten-
thousandths (.5999), by multiplying the standard reimbursement
fraction by itself and by the annual rental charge fixed by the State
Public School Building Anthority.

(b) The Commonwealth shall also pay, commencing with the
school year one thousand nine hundred fifty-one—one thousand nine
hundred fifty-two (1951-1952) and annually in each school year
thereafter, to each school distriet which shall have entered into an ap-
proved lease with a municipality authority or with a non-profit ecorpo-
ration for the rental of a sehool building or buildings or providing
education equipment and to each school distriet that has become a
sublessee of any such building, buildings or equipment under a sub-
lease approved by the Superintendent of Public Instruction, an amount
to be determined (1) by multiplying the school district’s standard
reimbursement fraction by fifty one-hundredths (50-100) and by the
rental or share thereof paid by the school district during the prior
school year under its [leave] lease with such municipality authority
or non-profit corporation, or (2) if the district’s standard reimburse-
ment fraction is greater than five thousand nine hundred ninety-nine
ten-thousandths (.5999), by multiplying the standard reimbursement
fraction by itself and by the annual rental or share thereof paid by the
school district during the prior school year under its lease with such
municipality authority or non-profit corporation. No payment shall
be made to any school distriet on account of any lease entered into
with any municipality authority or non-profit corporation unless such
lease is approved by the Department of Publie Instruction. The
Department of Public Instruction shall give its approval if it shall
find that the leased project is in conformance with general county and
State plans for an orderly development of improved attendance areas
and administrative units and for the improved housing of publie
schools in the Commonwealth, that the school building will conform
with standards and regulations prescribed by the department with
respect to educational design, location, usefulness for community activi-
ties, safety, comfort and convenience, and that the school distriet or
school districts to which the project is to be leased will have the ability
to meet from current revenues the rental or their respective shares of
rental to be paid to the munieipality authority or non-profit corpora-
tion under the proposed lease and to defray the cost of their respective
shares of the cost of operation and maintenance of the project.

Section 2. The provisions of this act shall become effective immedi-
ately upon final enactment.
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Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, Aungust 26, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, IHouse Bill No. 672, Printer’s No. 313, entitled
““An act to further amend section 2511.1 of the act, approved the
tenth day of March, one thousand nine hundred forty-nine (Pam-
phlet Laws 30), entitled ‘An act relating to the public school system,
including certain provisions applieable as well to private and parochial
schools; amending, revising, consolidating and changing the laws re-
lating thereto,” by providing for State payments to approved sub-
lessees.”’

This bill proposes to amend Section 2511.1 of the Public Sehool
Code of 1949, as amended, to allow reimbursements for the subles-
see of school property under a lease with the State Public School
Building Authority.

It is virtually impossible under the existing law to have a sublessee
of school property which would be entitled to a reimbursement. In
order to carry out the effeet and intendment of this bill further amend-
ments are needed.

The proposal of this bill to beecome a law would serve no useful
purpose at the present time. Further this bill might adversely affect
the bond market on original projects leased to a lessee. The provisions
of this bill together with the necessary other amendments to the Pub-
lie School Code of 1949 could be submitted in one package at a subse-
quent Session of the Legislature.

This bill might theoretically allow the Superintendent of Public
Instruction to approve a sublease where the matter has been previously
disapproved as an original lease.

Ifor these reasons, the bill is not approved.

JOHN 8. FINE

No. 14
AN ACT

To further amend section 1 of the act, approved the seventeenth day of May,
one thousand nine hundred twenty-nine (Pamphlet Laws 1798), entitled “An
act providing a fixed charge, payable by the Commonwealth, on lands acquired
by the State and the Federal Government for forest reserves, or for the purpose
of preserving and perpetuating a portion of the original forests of Pennsylvania,
and preserving and maintaining the same as public places and parks; and the
distribution of the same for county, school, township, and road purposes in the
counties, school distriets, and townships where such forests are located; and
making an appropriation,” by increasing the amounts of payments from the
Commonwealth to counties.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section 1 of the act, approved the seventeenth day of
May, one thousand nine hundred twenty-nine (Pamphlet Laws 1798),
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entitled “‘ An act providing a fixed charge, payable by the Common-
wealth, on lands aequired by the State and Federal Government
for forest reserves, or for the purpose of preserving and perpetuating
a portion of the original forests of Pennsylvania, and preserving and
maintaining the same as publie places and parks; and the distribution
of the same for county, school, township, and road purposes in the
counties, school distriets, and townships where such forests are located ;
and making an appropriation,’” as amended by the act, approved the
twenty-seventh day of May, one thousand nine hundred forty-nine
(Pamphlet Liaws 1900), is hereby further amended to read as follows:

Section 1. Be it enacted, &e., That from and after the passage
of this act, all lands heretofore or hereafter acquired by the Common-
wealth, or by the Government of the United States, for forest reserves
or for the purpose of preserving and per petudtmn- any portion of the
original forests of Pennsylvania and preserving and maintaining the
same as publie places and parks, and which, by existing l&ws are
now exempt from taxation, and all lands and property hcretofure or
hereafter acquired for the purpose of conservation of water, or to
prevent flood eonditions, upon which a tax is imposed by existing laws
payable by the Commonwealth, shall hereafter be subject to an annual
charge of [two and one-half] siz cents per acre, for the benefit of
the county in which said lands are located, two and one-half cents
per acre for the benefit of the schools in the respective school dis-
tricts in which such lands are located, and two and one-half eents per
acre for the benefit of the roads in the township where such lands are
located, which charge shall be payable by the Commonwealth. The
annual charge payable by the Commonwealth on land acquired by
the Government of the United States for forest reserves is to con-
tinue only until the receipts of money by treasurers and road super-
visors of the said counties and sehool districts and townships in which
national forest reserves are located, provided for in aet of April twenty-
seventh, one thousand nine hundred twenty-five, Pamphlet Laws, three
hundred twenty-four, shall equal or exceed the amount paid by the
Commonwealth in lien of taxes.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 26, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, Senate Bill No. 352, Printer’s No. 204, entitled
““An act to further amend section 1 of the act, approved the seven-
teenth day of May, one thousand nine hundred twenty-nine (Pam-
phlet Laws 1798), entitled ‘An act providing a fixed charge, payable
by the Commonwealth, on lands acquired by the State and the Federal
Government for forest reserves, or for the purpose of preserving and
perpetuating a portion of the original forests of Pennsylvania, and
preserving and maintaining the same as public places and parks; and
the distribution of the same for county, school, township, and road
purposes in the counties, school districts, and townships where such
torests are located ; and making an appropriation,” by inereasing the
amounts of payments from the Commonwealth to counties.”’
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The aet which this bill purposes to amend was approved May 17,
1929, P. L. 1798, and took ecognizance of the fact that large areas have
been taken over by the Commonwealth for forest lands, game lands,
fish and recreation areas and flood control projects. This land is not
subject to loeal taxation and, therefore, State ownership in many dis-
triets ereates a hardship on counties, townships and school distriets.

The Legislature, realizing this, provided in 1929 that such lands,
and also land aequired by the government of the United States for
forest reserves, should be subject to an annual charge of 1¢ per acre
for the benefit of the county in which the lands are located, 2¢ per acre
for the benefit of the schools in the respective school districts and 2¢
per aere for the benefit of the roads in the respective townships
wherein the lands are located, and shall be payable by the Common-
wealth. These payments, of course, were in lieu of taxes. In 1949,
the Act of 1929, supra, was amended to inerease and equalize the pay-
ment to all three taxing units of 214¢ per acre.

This bill proposes to increase the annual charge of 2V4¢ per acre,
for the benefit of the county in which the lands are located, to 6¢ per
acre, which is over double the amount that the county is receiving
under present law, and 6 times the amount provided by the Act of
1929, supra. It does not change the 214¢ per acre payable to town-
ships and school distriets.

The major part of this land has been taken from the several boards
of county commissioners after the land has been bid in by them on tax
sales. The land is mostly mountainous, hilly and of a rugged terrain
containing second growth timber and the cost was very meager to the
Commonwealth.

I have information from the Tax Equalization Board that in a
township of one of the counties, the county tax is 5.4¢ per acre as
compared to the G¢ per acre proposed in this bill; the township tax is
1.8¢ per acre as compared to the 214¢ per acre they receive on State
lands, but that the school tax is 12¢ per acre as compared to the 2154¢
per acre allotted under existing law. Thus it can be readily seen that
there are inequalities existing which should be the subject of further
study and consideration.

Furthermore, it should be noted that in 1929 the school districts
and townships were allowed twice as much as the counties while this
bill proposes to allow the counties over twice as much as the school
distriets and townships. Although the cost of all government has ad-
vanced materially sinee 1929, we should not overlook that faet that
since then the Commonwealth has taken over the cost of some of the
most expensive functions of the counties; mental health and public
assistance being two examples.

A fair and equitable payment to all local subdivisions should be
made for this land by the Commonwealth, taking into consideration
all that has been said above as well as many other elements. It is a
question that should be thoroughly studied before the correct amount
can be determined.

For these reasons, the bill is not approved.
' JOHN S. FINE
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No. 15
AN ACT

To amend the act, approved the twenty-ninth day of May, one thousand nine
hundred forty-five (Pamphlet Laws 1108), entitled “An act authorizing the
cstablishment, construction and maintenance of limited access highways and
local service highways; and providing for closing certain highways; providing
for the taking of private property and for the payment of damages therefor;
providing for sharing the costs involved and for the control of traffic thereover;
providing penalties, and making an appropriation,” by requiring the General
Assembly to approve the designation of certain limited access highways.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Subsection (a) of section two,of the act, approved the
twenty-ninth day of May, one thousand nine hundred forty-five (Pam-
phlet Laws 1108), entitled ‘“ An act authorizing the establishment, con-
struction and maintenance of limited access hichways and local service
highways; and providing for closing certain highways; providing for
the taking of private property and for the payment of damages there-
for; providing for sharing the costs involved and for the control of
traffic thereover; providing penalties, and making an appropriation,’’
is hereby amended to read as follows:

Seetion 2. (a) The Secretary of Highways, with the approval of
the Governor, is hereby authorized to declare any State hichway route,
or part thereof, not exceeding five miles in length, now or hereafter
established, to be a limited access highway. The Seeretary of High-
ways, with the approval of the Governor and the General Assembly,
s hereby authorized to declare any State highway route, or part
thereof, of any length exceeding five (5) miles, now or hereafter estab-
lished, to be a limited access highway.

Section 2. The provisions of this act shall become effective imme-
diately upon final enactment.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 26, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 1143, Printer’s No. 584, entitled
““An act to amend the act, approved the twenty-ninth day of May,
one thousand nine hundred forty-five (Pamphlet Laws 1108), entitled
‘An act authorizing the establishment, construction and maintenance
of limited access highways; and local service highways and providing
for closing certain highways ; providing for the taking of private prop-
erty and for the payment of damages therefor; providing for sharing
the costs involved and for the control of traffic thereover; providing
penalties, and making an appropriation,’ by requiring the General
Assembly to approve the designation of certain limited access high-
ways. '’

This bill would amend Section 2 of the Act of May 29, 1945, P. L.
1108, to provide that before the Secretary of Ilighways would be
aunthorized to establish or declare any State highway over five miles in
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length to be a limited access highway, in addition to the approval of
the Governor, the approval of the General Assembly would have to be
secured.

 The requirement for securing approval of the General Assembly
In such instances would appear to be an encroachment of the legisla-
tive upon the executive branch of the State government, and the me-
chanies and the possible delay involved in securing the approval of
the General Assembly might prove to be impedimentary in so far as
the orderly development of the State highway system is concerned.
Traffic congestion on many of our State highways makes it imperative
that prompt steps be taken to correct conditions. No sound reason has
been presented to us which indicates the necessity for this change in
the law.

For these reasons, the bill is not approved.

JOHN S. FINE

No. 16
AN ACT

To further amend subsection (a) of section 921 of the act, approved the tenth
day of March, one thousand nine hundred forty-nine (Pamphlet Laws 30),
entitled “An act relating to the public school system, including certain pro-
visions applicable as well to private and parochial schools; amending, revising,
consolidating and changing the laws relating thereto,” by providing for increas-
ing the membership of county boards of school directors.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Subsection (a) of section 921 of the act, approved the
tenth day of March, one thousand nine hundred forty-nine (Pamphlet
Laws 30), entitled ‘‘ An act relating to the publie school system, includ-
ing certain provisions applicable as well to private and parochial
schools; amending, revising, consolidating and changing the laws re-
lating thereto,”’ as amended by the act, approved the twenty-eighth
day of September, one thousand nine hundred fifty-one (Pamphlet
Laws 1551), is hereby further amended to read as follows:

Section 921. Election; Vacancies; Qualifications; Removals.—(a)
In every eounty having a county superintendent of public schools,
there shall be a county board of school directors consisting of five (5)
or seven (7) members, as determined by the annual convention of the
school directors of the county, and who shall be elected at the annual
convention of the school directors of the county next preceding the
expiration of their respective terms of office, by majority vote of the
school directors of the districts under the supervision of the county
superintendent, attending such annual convention. They shall serve
for terms of six years from the first day of July following their elec-
tion, or until their successors are chosen. The terms of the members
shall be staggered so that if there are five (5) members, two members
shall be elected in the year one thousand nine hundred fifty-two, two
in the year one thousand nine hundred fifty-four, and one in the
vear one thousand nine hundred fifty-six ; and thereafter, two members
or one member, as is required to fill the expiring terms. If there are
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seven (7) members, they shall be elected in groups of three (3), two
(2) and two (2). All vacancies occurring by reason of death, resigna-
tion, removal from the county, or otherwise, shall be filled by a
majority vote of the remaining members of the county board of school
directors. The person elected to fill such vacancy shall hold his office
until the next annual eonvention, at which a successor shall be elected
for the remainder of the unexpired term.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 26, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 1159, Printer’s No. 745, entitled
“An act to further amend subsection (a) of section 921 of the act,
approved the tenth day of March, one thousand nine hundred forty-
nine (Pamphlet Laws 30), entitled ‘An act relating to the public
school system, including certain provisions applicable as well to pri-
vate and parochial sehools; amending, revising, consolidating and
changing the laws relating thereto,” by providing for increasing the
membership of county boards of sehool directors.”

We see no reason for increasing the membership of a county board
of school directors from five to seven members at a potential cost of
$15,000.00 biennially to the Commonwealth, for which expenditure
there would be no adequate return.

For these reasons, the bill is not approved.

JOHN 8. FINE

No. 17
AN ACT

To further amend section 33 of the act, approved the thirly-first day of May, one
thousand nine hundred eleven (Pamphlet Laws 468). entitled “An act providing
for the establishment of a State Highway Department, by the appointment of
a State Highway Commissioner, two Deputy State Highway Commissioners,
chief engineer, chief draughtisman, superintendents of highways, and a staff of
assistants and employes; defining their duties and the jurisdiction of the State
Highway Department, and fixing salaries of commissioner and deputies and
other appointees; providing for taking over from the counties or townships of
the Commonwealth certain existing public roads connecting county-seats, prin-
cipal cities, and towns and extending to the State line; deseribing and defining
same by route numbers as the State Highways of the Commonwealth; pro-
viding for the improvement, maintenance and repair of said State Highways
solely at the expense of the Commonwealth, and relieving the several townships
or counties from any further obligation and expense to improve or maintain
the same, and relieving said townships or counties of authority over same;
requiring boroughs and incorporated towns to maintain certain State High-
ways wholly and in part; requiring the State Highway Commissioner to make
maps to be complete records thereof; conferring authority on the State High-
way Commissioner; providing for the payment of damages in taking of pr operty,
or otherwise, in the improvement thereof; providing for purchase or acquiring
of turnpikes or toll-roads forming all or part of any State Highway, and pro-
cedure therein; providing for work of improvement of State Highways to be
done by contract, except where the State Highway Commissioner decides the
work be done by the State; providing aid by the State to counties and town-
ships desiring the same in the improvement of township or county roads; de-
fining highways and State-aid highways; providing method of applieation for
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State aid in the improvement, maintenance and repair of township or county
roads and presecribing the contents of township, county, borough, or incorporated
town petitions; providing for percentage of cost of improvement or repairs
to be paid by State, county, township, borough, or incorporated town, and
requiring contracts by counties, townships, boroughs, and incorporated towns
with Commonwealth governing same; providing for the minimum width of
State Highways and State-aid highways, and kind of materials to be used in
the improvement; providing for payment of cost of improvement and repairs;
providing penalty for injuring or destroying State Highways; making appro-
priations to carry out the provisions of the act; and providing for the repeal
of certain acts relating to Highway Department and improvement of roads,
and of all acts or parts of acts inconsistent herewith; and providing that existing
contracts are not affected by provisions of this act,” by permitting the Secretary
to withhold ten per centum of the current estimate due the contractor pend-
ing completion of fifty per centum *of the work and thereafter withholding five
per centum of the current estimate due the contractor pending completion of
ninety-five per centum of the work to be done.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section 33 of the act, approved the thirty-first day of
May, one thousand nine hundred eleven (Pamphlet Laws 468), en-
titled ‘““An act providing for the establishment of a State Highway
Department, by the appointment of a State Highway Commissioner,
two Deputy State Highway Commissioners, chief engineer, chief
draughtsman, superintendents of highways, and a staff of assistants
and employes; defining their duties and the jurisdiction of the State
Highway Department, and fixing salaries of ecommissioner and depu-
ties and other appointees ; providing for taking over from the counties
or townships of the Commonwealth certain existing publie roads con-
necting connty-seats, principal cities, and towns and extending to the
State line ; deseribing and defining same by route numbers as the State
Iighways of the Commonwealth; providing for the improvement,
maintenance and repair of said State Highways solely at the expense
of the Commonwealth, and relieving the several townships or counties
from any further obligation and expense to improve or maintain the
same, and relieving said townships or counties of authority over same ;
requiring boroughs and ineorporated towns to maintain certain State
Highways wholly and in part; requiring the State Highway Commis-
sioner to make maps to be complete records thereof; conferring au-
thority on the State Highway Commissioner; providing for the pay-
ment of damages in taking of property, or otherwise, in the improve-
ment thereof; providing for purchase or acquiring of turnpikes or
toll-roads forming all or part of any State Highway, and procedure
therein; providing for work of improvement of State Highways to be
done by contract, except where the State Highway Commissioner de-
cides the work be done by the State; providing aid by the State to
counties and townships desiring the same in the improvement of town-
ship or county roads; defining highways and State-aid hichways; pro-
viding method of application for State aid in the improvement, main-
tenance and repair of township or eounty roads and prescribing the
contents of township, county, borough, or incorporated town petitions;
providing for percentage of eost of improvement or repairs to be paid
by State, county, township, borough, or incorporated town, and re-
quiring contracts by counties, townships, boroughs, and incorporated

“ vof the work and thereafter withholding five per cenium’ omitted in original.
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towns with Commonwealth governing same; providing for the mini-
mum width of State Highways and State-aid highways, and kind of
materials to be used in the improvement; providing for payment of
cost of improvement and repairs; providing penalty for injuring or
destroying State Highways; making appropriations to carry out the
provisions of the act; and providing for the repeal of certain acts re-
lating to Highway Department and improvement of roads, and of all
acts or parts of acts inconsistent herewith ; and providing that existing
contracts are not affected by provisions of this act,’’ as last amended
by the act, approved the twenty-sixth day of June, one thousand nine
hundred thirty-one (Pamphlet Laws 1388), is hereby further amended
to read as follows:

Section 33. (a) The total cost of the improvement and maintenance
of the State-aid highways eonstructed under the provisions of this aet,
as provided by the terms of the contract, or otherwise as herein pro-
vided, when properly certified by the Secretary of Iighways, shall
be audited by the Auditor General, and when audited and allowed
shall be paid out of moneys specifically appropriated for this purpose,
by warrants drawn therefor by the Auditor General upon the State
Treasurer.

(b) The share of the county shall be paid as provided by its con-
tract, and, otherwise, by the provisions of this act, to the State Treas-
urer by the county treasurer, upon the warrant of the county commis-
sioners, in such sum or sums as shall be certified by the Secretary of
Highways, from time to time, during the performance of the work or
contract, or as provided by the contract, and, otherwise, by the provi-
sions hereof, after the same shall be completed.

(¢) The share of the township or townships, or of any borough or
boroughs, or of any incorporated town or towns, shall be paid to the
State Treasurer by the township supervisors or commissioners, or by
the borough treasurer, or by the town treasurer, as the case may be,
in the manner and form as in the case of counties, and as other debts
of said townships or boroughs are paid, when and as demanded by cer-
tificate of the Secretary of Highways during the performance of the
work or contract, or, in like manner, after the same shall be completed.

(d) Upon the completion of any State-aid highway improvement,
or upon the aseertainment of any additional improvement cost, or of
any maintenance expense, incurred thereon thereafter by the Depart-
ment of Highways, the Secretary of Highways shall certify the same
to the State Treasurer, and to the county commissioners and township
supervisors, or borough or town authorities, as the case may be, the
respective shares of said cost or expense for which the county, town-
ship, borough, or incorporated town is liable. If the said shares are
amounts, so certified by the Secretary of Highways, of the cost and ex-
pense of the improvement, or of the subsequent maintenance thereof,
as provided by contraet and the provisions of this act, of the county,
township, borough, or incorporated town, or all or either of them,
shall not be paid to the State Treasurer within thirty days after being
certified, then the said shares of the county, township, borough, or
incorporated town, either or all of them, remaining unpaid, shall be
charged by the State Treasurer against any funds of said county,
township, borough, or incorporated town which may be in the hands
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of the State Treasurer, or which may thereafter come into his hands,
excepting school funds, and may also be recovered by action at law
or equity as any other debts of such counties, townships, boroughs,
or incorporated towns are by law recoverable,

(e) The amounts paid under this act to the State Treasurer by the
counties, townships, boroughs, and towns shall be placed by him to
the credit of the proper fund for highway construction or mainte-
nance, and shall immediately be available for the use of the Depart-
ment of Highways for construetion or maintenance, as the case may
be; and the Secretary of Highways is hereby authorized and empow-
ered to apportion the said amounts, thus paid into the State Treasury
by the counties, townships, boroughs, and incorporated towns, among
the several counties as hereinbefore provided for.

(f) The Secretary of Highways may make partial payments to any
contractor performing any highway improvement, under this act, as
the same progresses, upon estimate made by the Department of ITigh-
ways [; but not more than ninety (90) per centum of the estimate
of the work done, or of the contract price, shall be paid in advance
of the full and satisfactory eompletion of said improvement and ac-
ceptance of same by the Secretary of IHighways: Provided, That the
Secretary of ITighways may, in his diseretion, make payments in ex-
cess of ninety (90) per centum of the work done, or of the contract
price, when at least ninety-five (95) per centum of the work under
the contract has been completed]. Ten per centum (10%) of the cur-
rent estimate shall be withheld from the contractor pending comple-
tion of fifty per centum (509) of the work. Thercafter, five per
centum (5% ) of the current estimate shall be withheld from the con-
tractor pending completion of ninety-five per centum (95%) of the
total work to be done, at which time the Department may pay the
semi-final estimate while preparing the final estimate. All payments
herein provided for shall be subject to acceptance of the work done
by the Seeretary. The amount retained under said contract for the
work done and performed shall in all cases be sufficient to cover
double the contract price or estimated cost of the work remaining to
be done to satisfactorily complete the contract. [And provided fur-
ther, That the]

(g) The Secretary of Highways may, in addition to the payments
herein authorized, also pay seventy-five (75) per centum of the bid
price of fabricated steel, necessary in the construetion of bridges, after
the same has been delivered on the site of the work, and inspected and
approved by a duly authorized representative of the Department of
Highways, but, whenever any such payment is made, the Common-
wealth shall take, as seeurity for the placing of the steel in the strue-
ture proper, documents transferring to it the absolute legal title
thereto.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 26, 1953.

1 file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 1435, Printer’s No. 561, entitled
“An aet to further amend section 33 of the act, approved the thirty-
first day of May, one thousand nine hundred eleven (Pamphlet Laws
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468), entitled ‘An act providing for the establishment of a State
H?g!}way Department, by the appointment of a State Highway Com-
missioner, two Deputy State Highway Commissioners, chief engineer,
chief draughtsman, superintendents of highways, and a staff of as-
sistants and employes ; defining their duties and the jurisdietion of the
State Highway Department, and fixing salaries of commissioner and
deputies and other appointees; providing for taking over from the
counties or townships of the Commonwealth certain existing public
roads connecting county-seats, prineipal cities, and towns and extend-
ing to the State line; deseribing and defining same by route numbers
as the State highways of the Commonwealth; providing for the im-
provement, maintenance and repair of said State Highways solely at
the expense of the Commonwealth, and relieving the several town-
ships or counties from any further obligation and expense to improve
or maintain the same, and relieving said townships or counties of an-
thority over same; requiring boroughs and incorporated towns to
maintain certain State Highways wholly and in part; requiring the
State Highway Commissioner to make maps to be complete records
thereof; conferring authority on the State Highway Commissioner;
providing for the payment of damages in taking of property, or
otherwise, in the improvement thereof; providing for purchase or
aequiring of turnpikes or toll-roads forming all or part of any State
Highway, and procedure therein; providing for work of improvement
of State Highways to be done by contract, except where the State
Highway Commissioner decides the work be done by the State; pro-
viding aid by the State to counties and townships desiring the same
in the improvement of township or county roads; defining highways
and State-aid highways; providing method of application for State
aid in the improvement, maintenance and repair of township or
county roads and prescribing the contents of township, county, bor-
ough, or incorporated town petitions; providing for percentage of
cost of improvement or repairs to be paid by State, county, township,
borough, or incorporated town, and requiring contracts by eounties,
townships, boroughs, and incorporated towns with Commonwealth
governing same ; providing for the minimum width of State Highways
and State-aid highways, and kind of materials to be used in the im-
provement; providing for payment of cost of improvement and re-
pairs ; providing penalty for injuring or destroying State Highways;
making appropriations to earry out the provisions of the act; and pro-
viding for the repeal of certain acts relating to Highway Department
and improvement of roads, and of all acts or parts of acts inconsistent
herewith ; and providing that existing contracts are not affected by
provisions of this act,” by permitting the Secretary to withhold ten
per ecentum of the current estimate due the eontractor pending com-
pletion of fifty per centum of the current estimate due the contractor
pending ecompletion of ninety-five per centum of the work to be done.”

Under the terms of the bill, which would further amend Section 33
of the so-called Sproul Highway Act of 1911, the Secretary of High-
ways is directed to withhold 10 per ecentum of current estimates on
State hichway construction contracts pending completion of 50 per
centum of the work, after which 5 per centum of current estimate
shall be withheld pending completion of 95 per centum of the work
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after which what is called the ‘‘semi-final estimate’’ can be paid ‘‘while
preparing the final estimate.”’

The aforesaid section of the act now provides for withholding ‘“not
more than ninety (90) per centum of the estimate of the work done
or of the contract price’” until 95 per centum of the work is completed,
and the meat of the proposed amendment is the new language direct-
ing the withholding of only 5 per centum of eurrent estimates after
50 per centum of the work is completed until 95 per centum of the
work is completed when what is termed ¢“the semi-final estimate’’ may
be paid while preparing the final estimate. Although we think it
would be better to retain the present language of the act concerning
payments permitted when 95 per centum of the work is completed,
because the act nowhere defines ‘‘semi-final estimate,”” the bill pre-
sents a more serious defect in the title which expresses the bill to be
““An act to further amend * * * by permitting the Secretary to with-
hold ten per centum of the eurrent estimate due the contractor pend-
ing completion of fifty per centum of the eurrent estimate due the
contractor pending completion of ninety-five per centum of the work
done.”” This language deseribes what the section songht to be amended
now provides as the Secretary of Highways could always pay up to
90 per centum of current estimates, and nothing is said in the title
about the principal change which the bill seeks to make and which
would provide that only 5 per centum, instead of 10 per centum, of
current estimates shall be withheld after 50 per centum of the work
is completed until 95 per eentum of the work is completed. Failure
of the title to direct attention to this important change is a clear vio-
lation of Article III, Section 3, of the Constitution of Pennsylvania.
The title of the bill not only is silent on its main objeect, but is mislead-
ing. Were this not so, the bill would receive our unqualified approval.

For this reason, the bill is not approved.

JOHN S. FINE

No. 18
AN ACT

To amend section 404 of the act, approved the first day of June, one thousand
nine hundred forty-five (Pamphlet Laws 1242), entitled “An act relating to
roads, streets, highways and bridges; amending, revising, consolidating and
changing the laws administered by the Secretary of Highways and by the Depart-
ment of Highways relating thereto,” by requiring that the contractor’s perform-
ance bond furnished to the department cover also equipment rental.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section 404 of the act, approved the first day of June,
one thousand nine hundred forty-five (Pamphlet Laws 1242), entitled
““An act relating to roads, streets, highways and bridges; amending,
revising, consolidating and changing the laws administered by the
Secretary of Highways and by the Department of Highways relating
thereto,”’ is hereby amended to read as follows:

Section 404. Awarding Contracts; Bonds.—In awarding any con-
tract, the work shall be given to the lowest responsible bidder. with the
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option on the part of the secretary to reject any or all bids, if the prices
named for the work or materials to be used are higher than the esti-
mated cost, or for any other reason appearing to the secretary. Every
person, before being awarded any contract for the construction or im-
provement of any State highway, under the provisions of this act, shall
furnish a bond with sufficient surety or sureties, in a sum equal to
fifty per centum of the contract price of the work, conditioned that the
contractor shall, well and truly and in a manner satisfactory to the
secretary, complete the work contracted for, and shall save harmless
the Commonwealth of Pennsylvania from any expense incurred
through the failure of said contractor to complete the work as speci-
fied, or from any damages growing out of the carelessness of said
contractor or his or its servants. Where the amount of such contract
is in excess of five hundred dollars ($500), it shall be the duty of the
department to require every person, co-partnership, association, or
corporation entering into such contract, before commencing work
thereunder, to execute and deliver, to the Commonwealth of Pennsyl-
vania, an additional bond, for the use of all persons interested, in a
sum equal to fifty per centum of the contract price of the work, which
bond shall be conditioned for the prompt payment of all material fur-
nished and labor supplied or performed, rental of equipment used
and services rendered by public utilities in, or in connection with, the
prosecution of the work, whether or not such material, equipment
rental or labor entered into and became component parts of the work
or improvement contemplated. Such additional bond shall be depos-
ited with and held by the department for the use of any party inter-
ested therein. Every such additional bond shall provide that every
person, who, whether as subcontractor or otherwise, has furnished
material or equipment on rental or supplied or performed labor or
services on, or in connection with, the prosecution of the work, and
who has not been paid therefor, may sue in assumpsit on such addi-
tional bond, in the name of the Commonwealth, for his use and prose-
cute the same to final judgment for such sum or sums as may be justly
due him, and have execution thercon. The Commonwealth shall not
be liable for the payment of any costs or expense of any such suit.
Each of such surety bonds shall have as surety thereon one or more
surety companies legally authorized to transaet business in this Com-
monwealth and satisfactory to the secretary.

Commonwealth of Pennsylvania;
Governor’s Office,
Harrisburg, August 26, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 1462, Printer’s No. 543, entitled
““An act to amend section 404 of the act, approved the first day of
June, one thousand nine hundred forty-five (Pamphlet Laws 1242),
entitled ‘An aet relating to roads, streets, hichways and bridges;
amending, revising, consolidating and changing the laws administered
by the Secretary of Highways and by the Department of Highways
relating thereto,’ by requiring that the contractor’s performance bond
furnished to the department cover also equipment rental.”’
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This bill would amend Section 404 of the Act of June 1, 1945, P. L.
1242 (State Highway Law), to require that the performance bond
(as expressed in title) or the additional bond for labor and material
(as expressed in the body of the aet), furnished by the successful bid-
der on contracts for the construction of State highways, shall be
conditioned, inter alia, for the payment of equipment rentals for
equipment used in the performance of the work. Thus, it will be seen
that the title of the bill erroneously states what the amendment secks
to accomplish. The title speaks of one bond furnished by the success-
ful bidder and the body of the aet speaks of the other.

I would ordinarily be reluctant to withhold my approval to a bill
of this nature, but the defective title makes it questionable whether
the bill accomplishes the results sought. The efficacy of either bond
should not be jeopardized by a defect in the title which is misleading
and so patently violates Article ITI, Section 3, of the Constitution of
Pennsylvania.

For this reason, the bill is not approved.

JOIIN S. FINE

No. 19
AN ACT

To amend subsections A and D of section 10 of the act, approved the second
day of May, one thousand nine hundred forty-five (Pamphlet Laws 382), en-
titled “An act providing for the incorporation as bodies corporate and politic
of ‘Authorities’ for municipalities, counties and townships; prescribing the
rights, powers and duties of such Authorities heretofore or hereafter incorpo-
rated; authorizing such Authorities to aequire, construct, improve, maintain
and operate projects, and to borrow money and issue bonds therefor; providing
for the payment of such bonds, and preseribing the rights of the holders thereof;
conferring the right of eminent domain on such Authorities; authorizing such
Authorities to enter into contracts with and to accept grants from the Federal
Government or any agency thereof; and confering exelusive jurisdiction on
certain courts over rates,” by authorizing Authorities to reject any or all bids
on contracts, validating the actions of Authorities and contracts heretofore
awarded after the rejection of all the first set of bids, and clarifying the effect of
certain contracts heretofore or hereafter made by an Authority in violation
of certain provisions of the act.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Subsections A and D of seetion 10 of the act, approved
the seecond day of May, one thousand nine hundred forty-five (Pam-
phlet Laws 382), entitled *“ An act providing for the incorporation as
bodies corporate and politic of ‘ Authorities’ for municipalities, coun-
ties and townships; prescribing the rights, powers and duties of such
Authorities heretofore or hereafter incorporated; authorizing such
Authorities to acquire, construet, improve, maintain and operate
projects, and to borrow money and issue bonds therefor; providing
for the payment of such bonds, and preseribing the rights of the hold-
ers thereof; conferring the right of eminent domain on such Authori-
ties; authorizing such Authorities to enter into contracts with and to
accept grants from the Federal Government or any agency thereof;
and conferring exclusive jurisdiction on certain courts over rates,”
are hereby amended to read as follows: -

38




Section 10. Competition in Award of Contracts.—A. All construe-
tion, reconstruction, repairs or work of any nature made by any
Authority, where the entire cost, value or amount of such construc-
tion, reconstruction, repairs or work, including labor and materials,
shall exceed five hundred dollars ($500.00), except construction,
reconstruction, repairs or work done by employes of said Authority,
or by labor supplied under agreement with any Federal or State
agency, with supplies and materials purchased as hereinafter pro-
vided, shall be done only under contract or contracts to be entered
into by the Authority with the lowest respousible bidder upon proper
terms, after due public notice has been given asking for competitive
bids as hereinafter provided. The Authority shall have the right to
reject any or all bids. No contract shall be entered into for con-
struction or improvement or repair of any project or portion thereof,
unless the contractor shall give an undertaking with a sufficient surety
or sureties approved by the Authority, and in an amount fixed by the
Anthority, for the faithful performance of the contract. All such con-
tracts shall provide among other things that the person or corpora-
tion entering into such contract with the Authority will pay for all
materials furnished and services rendered for the performance of the
contract, and that any person or corporation furnishing such mate-
rials or rendering such services may maintain an action to recover
for the same against the obligor in the undertaking, as though such
person or corporation was named therein, provided the action is
brought within one year after the time the cause of action accrued.
Nothing in this section shall be construed to limit the power of the
Authority to construet, repair or improve any project or portion
thereof, or any addition, betterment or extension thereto, directly by
the officers, agents and employes of the Authority, or otherwise than
by contract.

In all cases where an Authority has heretofore rejected any or all
bids without authority of law and has later awarded the contract to
the lowest responsible bidder after again advertising for bids as pro-
vided by law, such contracts are hereby ratified and made valid to the
same extent as if such bids has been rejected and new bids advertised
for and the contracts awarded after the effective date of this act.

* * # # £

D. No member of the Authority or officer or employe thercof shall
either directly or indirectly be a party to or be in any manner inter-
ested in any contract or agreement with the Authority for any mat-
ter, cause or thing whatsoever by reason whereof any liability or
indebtedness shall in any way be created against such Authority. If
any contract or agreement shall be made in violation of the provisions
of this section the same shall be null and void and no action shall be
maintained thereon against such Authority, but any such violation
heretofore made shall mot in any manner, except as otherwise pro-
vided by law, affect any contract or lease heretofore entered into be-
tween any Authority and a school district.

Section 2. The provisions of this act shall become effective imme-
diately upon final enactment.
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Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 26, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 1539, Printer’s No. 503, entitled
““An act to amend subsections A and D of section 10 of the aect,
approved the second day of May, one thousand nine hundred forty-
five (Pamphlet Laws 382), entitled ‘An act providing for the incorpo-
ration as bodies corporate and politic of ‘‘ Authorities’’ for munici-
palities, counties and townships; prescribing the rights, powers and
duties of such Authorities heretofore or hereafter incorporated; au-
thorizing such Authorities to acquire, construct, improve, maintain
and operate projects, and to borrow money and issue bonds therefor;
providing for the payment of such bonds, and preseribing the rights
of the holders thereof; conferring the right of eminent domain on such
Authorities ; authorizing such Authorities to enter into contracts with
and to accept grants from the Federal Government or any agency
thereof; and conferring exclusive jurisdiction on certain courts over
rates,” by authorizing Authorities to rejeet any or all bids on contracts,
validating the actions of Authorities and eontraets heretofore awarded
after the rejection of all the first set of bids, and clarifying the effect
of certain contracts heretofore or hereafter made by an Authority in
violation of certain provisions of the act.’’

Subsection D of Section 10 of the Municipality Authorities Act of
1945, the Act of May 2, 1945, P. L. 382, as amended, 53 . S. Section
2900z-11 (D), provides: :

““No member of the Authority or officer or employe thereof
shall either directly or indirectly be a party to or be in any
manner interested in any contract or agreement with the
Authority for any matter, cause or thing whatsoever by rea-
son whereof any liability or indebtedness shall in any way
be ereated against such Authority. If any contract or agree-
ment shall be made in violation of the provisions of this see-
tion the same shall be null and void and no action shall be
maintained thereon against such Authority.”’

This bill is objectionable in so far as it validates contracts which
violate the above cited law. HEven in the absence of such a statutory
prohibition, such contracts are against public policy and the courts
have so held. See 43 Am. Jur., Sec. 299 and Goodyear v. Brown, 155
Pa. 514.

To validate such eontracts is to invite others to disregard or violate
the law, thus striking down public confidence in the administration
of public affairs.

A validating act is generally intended to legalize a past transaction
which is ineffective because of a failure to comply with legal or techni-
cal requirements and not to legalize that which was null and void
ab initio.

For these reasons, the bill is not approved.

JOIIN S. FINE
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No. 20
AN ACT

Validating certain contracts and employments entered into between Municipality
Authorities and persons where the same person holding a contract as architect
for a project shall have later been employed by the Autherity to perform other
services and duties.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Whenever any individual shall have heretofore been
under contract with a school district for his services as an architect
in relation to a certain project and the project and the contracts rela-
tive thereto were heretofore assigned to an Authority as authorized
by law, and thereafter, prior to this enactment, the Authority, in or-
der to facilitate the construetion of the project, employed or entered
into a contract with the architect for the performance of other services
and duties, notwithstanding the provisions of subsection D of section
10 of the act, approved the second day of May, one thousand nine hun-
dred forty-five (Pamphlet Laws 382), which prohibits any employe
of an Authority to be a party to or interested in any contract or agree-
ment with the Authority, if such employment required the perform-
ance of duties not included in his original contract as architect for the
project and such contracts have to a large extent been performed
and the services rendered and the Authority has received the benefits
therefrom, and if said employment does not evidence any fraud or
conspiracy to violate the laws of the Commonwealth, then such con-
tracts or contract and employment shall be valid and binding, and
payment by the Authority for such services, as agreed to in the con-
tract and the contract of employment, is hereby authorized, ratified,
confirmed and validated to the same extent as if the person employed
as aforesaid was not a‘party to or interested in any contraet with the
Authority.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 26, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 1584, Printer’s No. 522, entitled
““An act validating certain contracts and employments entered into
between Municipality Authorities and persons where the same person
holding a contract as architect for a project shall have later been
employed by the Authority to perform other services and duties.”’

This bill proposes to validate the eontracts to obligate the Authority
to make payments thereunder where an architect entered into a con-
tract with an Authority to perform services as an architect, and at
about the same time was employed by the Authority to perform other
services and duties.

Subsection D of Section 10 of the Municipality Authorities Aet of
1945, the Act of May 2, 1945, P. L. 382, as amended, 53 P. S. Section
2900z-11(D), provides:
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““No member of the Authority or officer or employe thereof
shall either directly or indirectly be a party to or be in any
manner interested in any contract or agreement with the
Authority for any matter, cause or thing whatsoever by rea-
son whereof any liability or indebtedness shall in any way
be created against such Authority. If any contract or agree-
ment shall be made in violation of the provisions of this sec-
tion the same shall be null and void and no action shall be
maintained thereon against such Authority.”’

This bill would validate contracts entered into despite the express
prohibition of the above cited statute. Kven in the absence of such a
statutory prohibition, such contracts are against public policy and the
courts have so held. See 43 Am. Jur., Sec. 299 and Goodyear v.
Brown, 155 Pa. 514,

To validate such contracts is to invite others to disregard or violate
the law, thus striking down public confidence in the administration of
public affairs.

A validating act is generally intended to legalize a past transaction
which is ineffective because of a failure to comply with legal or techni-
cal requirements and not to legalize that which was null and void
ab initio.

For these reasons, the bill is not approved.

JOIIN S. FINE

AN ACT

Providing for the appointment of a board of visitation in counties of the first
class for institutions, societies and associations caring for dependent, neglected
or delinquent children, for the making of nominations of appointment thereto,
and for the duties of such board.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Tt shall be the duty of the court of common pleas in each
county of the first class to appoint a board consisting of six or more
reputable citizens, who shall serve without compensation, to constitute
a Board of Visitors, whose duty it shall be to visit, at least onece a year,
all institutions, societies and associations within the county into whose
care and custody dependent, neglected or delinquent children shall
be committed under the provisions of the laws of this Commonwealth,
and all charitable, reformatory or penal institutions, and all institu-
tions within the county which receive their inmates from more than
one county and are supported or managed, in whole or in part, by
the Commonwealth or any of the officers thereof, and all institutions
within the county which are wholly supported and managed by any
city or county of the Commonwealth. Visits shall be made monthly by
not less than two of the members of the board, who shall report to the
board. The Board of Visitors shall make reports to the court from
time to time on matters pertaining to the welfare of the institutions,
particularly the treatment received by the inmates. A copy of the
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report shall be submitted by the board to the persons in charge of the
institutions, societies and assoeiations. The hoard shall make an an-
nual report to the Governor, the Department of Welfare and members
of the General Assembly. The Board of Visitors shall be entitled to
receive from the county in which they are appointed such sum or sums
of money for actual and necessary expenses as may be approved by
the board of county commissioners in their county.

Section 2. The court of common pleas in each county of the first
class may receive nominations of persons for appointment on the Board
of Visitation submitted to the court by any corporation organized
under the laws of this Commonwealth for the study and improvement
of the conditions of charitable, reformatory or penal institutions, and
such nominations shall in no way interfere with the exercise of free
discretion by the court in making appointments,

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 26, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, Senate Bill No. 61, Printer’s No. 193, entitled
““An act providing for the appointment of a board of visitation in
counties of the first class for institutions, societies and associations
caring for dependent, neglected or delinquent children, for the making
of nominations of appointment thereto, and for the duties of such
board.”’

This bill would provide for the appointment of a board of visitation
in counties of the first class for institutions, societies and associations
caring for dependent, neglected or delinquent children, which board
would be required to visit such agencies, at least annually, and make
a report of its findings,

The purposes of this bill, as set forth in its title, appear to be worth-
while. However, the bill itself does not effectively carry out these
purposes, but instead, if enacted into law, might well create a situa-
tion productive of more harm than good.

The bill provides for the appointment of this proposed board of
visitation by the court of common pleas with reports to be made to that
court. If the purpose of the bill is as set forth in its title to ereate
a board to visit and report on institutions and agencies caring for
dependent, neglected or delinquent children, these provisions are
inconsistent with the Act of July 12, 1913, P. L. 711, which created
the Municipal Court of Philadelphia and gave that ecourt jurisdiction
in matters relating to juveniles. Philadelphia is the only county of the
first class in the Commonwealth and, therefore, the court within that
county primarily responsible for matters relating to dependent,
neglected or delinquent children, should of necessity be the court to
appoint such a board as this bill proposes and receive and act upon
its reports of visitations. The provisions of this bill will ereate mueh
unnecessary confusion in the handling of juvenile matters which could
jeopardize the effective handling of that vital problem.

In addition to providing for visitation of all institutions, societies
and associations caring for juveniles, the bill also provides for visita-
tion by the board of ‘“all charitable, reformatory or penal institutions
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and all institutions within the county which receive their inmates
from more than one county and are supported or managed in whole
or in part by the Commonwealth or any of the officers thereof, and
all institutions within the county which are wholly supported and
managed by any city or county.”” It is apparent that this provision
goes far beyond the purposes set forth in the title of the bill and is
broad enough to include practically every type of State, county or
city institution. I do not believe such was the intention of the Gen-
eral Assembly when it passed this bill. Furthermore, such a variation
between the title and the actual import of the bill clearly renders it
unconstitutional as violative of Article ITI, Section 3 of the Constitu-
tion of Pennsylvania which requires the subject of a bill to be ‘‘clearly
expressed in its title.”’

If the intention of the bill is, in fact, to subjeet all institutions of the
Commonwealth located within counties of the first class to inspeetion
by a board appointed by the courts, and that is accepted as a proper
principle, then it would follow that this would be proper for every
other county of the Commonwealth where State institutions are
located. The overlapping of authority between the boards of visita-
tion and the boards of trustees of these institutions could only result
in eonfusion and chaos in their administration and supervision work-
ing to the detriment of all.

For these reasons, the bill is not approved.

JOHN S. FINE

No. 22
AN ACT

Creating a joint legislative committee to be known as the Joint Legislative
Budget and Finance Committee; providing for its membership; defining its
powers and duties; and making an appropriation.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. There is hereby created a continuing joint legislative
committee to be known as the Joint Legislative Budget and Finance
Committee, and to be composed of the chairmen of the House of Rep-
resentatives committees on Appropriations and Ways and Means, the
chairmen of the Senate committees on Appropriations and Finance,
and eight additional members. Four of the additional members shall
be Senators, two from the majority party and two from the party hav-
ing the next largest representation, to be appointed by the President
Pro Tempore. The remaining four shall be members of the House of
Representatives, two from the majority party and two from the party
having the next largest representation, to be appointed by the Speaker.
The members of the committee shall be selected during each odd-
numbered year and shall eontinue as members until the first Tuesday
in January of the next odd-numbered year and until their respective
suceessors shall be selected. The committee shall organize by the selec-
tion of a chairman, who shall not be one of the chairmen of the House
of Representatives committees on Appropriations or Ways and Means
nor one of the chairmen of the Senate committees on Appropriations
or Finance.
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Section 2. The committee shall ascertain facts and make recommen-
dations to the General Assembly and to the houses thereof concerning
the State budget, the revenues and expenditures of the State, the
organization and functions of the State, its departments, political sub-
divisions and agencies, and such other matters as may be required by
concurrent resolution of the General Assembly.

Section 3. The committee shall have power and its duty shall be:

(1) To meet at least quarterly, and conduet its business at any place
within the Commonwealth, during the sessions of the General Assem-
bly_or any recess thereof and during the interim period between
sessions.

(2) To make reports, at least quarterly, showing in detail the exact
status of the biennial budget with regard to revenues and expendi-
tures of the State government.

(3) To prepare a digest of all appropriation bills and all bills com-
mitting the State to future expenditures introduced in the General
Assembly. Such digest shall be begun at the beginning of each session
and shall be kept current during the session.

(4) To employ a legislative auditor.

(5) To utilize the personnel and offices of the Joint State Govern-
ment Commission.

(6) To call upon any department or ageney of the State govern-
ment for such information as it deems pertinent to the studies in
which it is engaged. The Auditor General shall deliver to the Joint
Legislative Budget and Finance Committee a copy of all audit reports
annually made by the Auditor General’s department.

Section 4. The sum of twenty-five thousand dollars ($25,000), or
as much thereof as may be necessary, is hereby appropriated to the
Joint Legislative Budget and Finance Committee for the two fiscal
years beginning the first day of June, one thousand nine hundred
fifty-three, for the payment of compensation of employes and of gen-
eral expenses necessary for the proper conduet of its work.

#*Section 5. To act only in an advisory and consultant capacity to
the Appropriation committees of the House and Senate and the Gen-
eral Assembly.

Section 6. The provisions of this act shall become effective immedi-
ately upon final enactment.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 26, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, Senate Bill No. 603, Printer’s No. 570, entitled
““An aet creating a joint legislative committee to be known as the
Joint Legislative Budget and Finance Committee; providing for its
membership ; defining its powers and duties; and making an appropri-
ation.”’

This bill creates a joint legislative committee to be known as the
Joint Legislative Budget and Finance Committee.

This committee would duplicate much of the work of the Budget
Office and of the Appropriations Committees of the House and Senate.

* “(5)" in original.
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It would also add to the work of the departments, boards and commis-
sions in preparing reports with regard to budgets and appropria-
tions. The issuance of financial reports is obviously an executive fune-
tion, yet this bill would require the committee to furnish reports at
least quarterly showing in detail the exaet status of the biennial
budget with regard to revenues and expenditures. To compile this in-
formation would require the services of a large staff and the duplica-
tion of the work of many State departments and bureaus.

Furthermore, the bill carries an appropriation of twenty-five thou-
sand dollars and no provision was made for this in the budget.

For these reasons, the hill is not approved.

JOHN 8. FINE

No. 23
AN ACT

Providing for the establishment of police pension funds or pension annuities in
boroughs, towns and townships and the regulation and maintenance thereof;
providing for continuance of existing funds or transfer thereof to funds herein
established ; preseribing rights of beneficiaries; and repealing certain acts.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Each borough, town and township of this Commonwealth
maintaining a police force shall establish, by ordinance, a police pen-
sion fund or pension annuity, to be maintained by an equal and pro-
portionate monthly charge against each member of the police force
which shall not exceed annually three per centum of the pay of such
member, by annual appropriations made by the borough, town or town-
ship, by payments made by the State Treasurer to the municipal treas-
urer from the monies received from taxes paid upon premiums by
foreign-casualty insurance companies for purposes of pension, retire-
ment or disability benefits for policemen, and by gifts, grants, devises
or bequests granted to the pension fund pursuant to section two of
this aet. Such fund shall be under the direction of the governing
body of the borough, town or township, or committed to the direction
of such committee as may be designated by such governing body, and
applied under such regulations as such governing body may by ordi-
nance prescribe, for the benefit of such members of the police force
as shall receive honorable discharge therefrom by reason of age or dis-
ability and the families of such as may be injured or killed in the
service, but such pension allowances as shall be made to those who are
retired by reason of disability or age shall be in conformity with a
uniform seale.

The annual appropriation made by the borough, town or township
each year shall be sufficient, when added to the contributions made by
members of the police foree during sueh year, payments made by the
State Treasurer to the municipal treasurer from the moneys received
from taxes paid upon premiums by foreign-casualty insurance com-
panies for purposes of pension, retirement or disability benefits for
policemen, and income from investments, trust funds, other lawful
enterprises, together with any other monies paid into such police
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pension fund according to existing law and practices, to pay in full
the pensions payable during such year.

Section 2. It shall be competent for any borough, town or township
police pension fund to take, by gift, grant, devise or bequest, any
money or property, real, personal, or mixed, in trust, for the benefit
of such fund, and the care, management, investment and disposal of
such trust funds or property shall be vested in the person or persons
having the management of such police pension fund, and the said trust
funds shall be governed thereby, subject to such directions, not incon-
sistent therewith, as the donors of such funds and property may
prescribe.

Section 3. Bach ordinance establishing a police pension fund shall
preseribe a minimum period of total service, not less than twenty
years, and a minimum age of fifty years, after which members of the
force may be retired from active duty, and suech members as are re-
tired shall be subject to service from time to time as a police reserve
until unfitted for such service, when they may be finally discharged
by reason of age or disability.

Section 4. Any member of the police forece employed by a borough,
town or township who has been a regularly appointed employe of any
such political subdivision for a period of at least six months, and who
thereafter shall heretofore or hereafter be indueted into the military
service of the United States, in time of war or national emergency so
proclaimed by the President of the United States, shall have eredited
to his employment record, for pension or retirement benefits, all of the
time spent by him in such military service during the continuance of
such war or national emergeney, if such person returns or has hereto-
fore returned to his employment within six ‘months after his separa-
tion from the service.

Section 5. Payments made under the provisions of this act shall not
be a charge on any other fund in the treasury of any borough, town or
township or under its control, save the police pension fund herein pro-
vided for. The basis of the apportionment of the pension shall be deter-
mined by the rate of the monthly pay of the member at the date of
death, honorable discharge, or retirement, and shall not in any case be
less than one-half the highest pay of such member during any period
of twelve months within the last sixty months of employment, com-
puted at such monthly rate.

Section 6. (a) Where there is an existing pension fund managed
by a private organization or association for the members of the police
force in any borough, town or township on the effective date of this
act, such fund shall continue as constituted only upon the following
terms and conditions :

(1) The amount paid in pensions to each beneficiary under the es-
tablished fund shall be in excess of any amount so payable from the
fund established pursuant to this act; and

(2) If the borough, town or township in which such an established
fund exists undertakes to annually appropriate sufficient monies to
compensate the existing fund for any deficit in the amount of money
needed to pay pension obligations during any calendar year; and )

(3) If not over two-thirds of the beneficiaries and dues-paying
membership of the existing organization or association vote to transfer
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its_ funds into a pension fund established by a borough, town or town-
ship pursuant to this act.

(b) In any instance where an existing fund is transferred to a fund
established by a political subdivision pursuant to the provisions of this
act, all the assets and liabilities of such existing fund shall be so
transferred. Such transfer may be made by the transfer of securities.
After such transfer, the borough, town or township police pension
fund shall assume the liability of continuing the payment of pensions
to members of the police foree retired prior to such transfer in accord-
ance g'ith the laws and regulations under which such members were
retired.

Section 7. No person participating in a police pension fund estab-
lished pursuant to the provisions of this act and becoming entitled to
receive a benefit therefrom shall be deprived of his right to an equal
and proportionate share therein upon the basis upon which he first
became entitled thereto.

Section 8. Any member of a police foree of a borough, town or town-
ship who, for any reason whatsoever, shall be ineligible to receive a
pension after having contributed any charges to a police pension fund
established pursuant to the provisions of this act or to a police pension
fund existing on the effective date of this act supplanted by a police
pension fund established pursuant to the provisions of this act, shall
be entitled to a refund of all such monies paid by him into such funds
immediately upon discontinuance of his employment with the police
force.

Section 9. The pension payments herein provided for shall not be
subject to attachment, execution, levy, garnishment, or other legal
process, and shall be payable only to the beneficiary designated by
this act and shall not be subject to assignment or transfer.

Section 10. Subject to the provisions of section 6 of this act, the
following acts and parts of acts are herecby repealed, as particularly
set forth: -

Sections 1131 to 1137 of the act, approved the fourth day of May,
one thousand nine hundred twenty-seven (Pamphlet Laws 519), en-
titled ‘“ An act eoncerning boroughs, and revising, amending, and con-
solidating the law relating to boroughs,’”’ and their reenactments and
amendments, absolutely. '

Sections 1409 to 1415 of the act, approved the twenty-fourth day
of June, one thousand nine hundred thirty-one (Pamphlet Laws 1206),
entitled ‘*An aet concerning townships of the first class; amending,
revising, consolidating, and changing the law relating thereto,”’ and
their reenactments and amendments, absolutely.

Sections 595 to 599 of the act, approved the first day of May, one
thousand nine hundred thirty-three (Pamphlet Laws 103), entitled
““An act concerning townships of the second class; and amending,
revising, consolidating, and changing the law relating thereto,’”’ and
their reenactments and amendments, absolutely.

The act, approved the second day of May, one thousand nine hpn-
dred forty-nine (Pamphlet Laws 872), entitled ‘“An act granting
credit toward pension or retirement benefits of certain members of the
police forece employed by political subdivisions for time spent in the
military service of the United States,”’ in so far as it relates to bor-

oughs, towns and townships.
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The act, approved the twentieth day of May, one thousand nine hun-
dred forty-nine (Pamphlet Laws 1488), entitled ‘“ An act relating to
police pension funds in boroughs, towns and townships, and authoriz-
ing such political subdivisions to appropriate monies thereto,”
absolutely.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 26, 1953.

1 file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 151, Printer’s No. 285, entitled
‘“An act providing for the establishment of police pension funds or
pension annuities in boroughs, towns and townships and the regulation
and maintenance thereof; providing for continuance of existing funds
or transfer thereof to funds herein established ; prescribing rights of
beneficiaries; and repealing certain acts.”’

The purpose of this bill is to establish a police pension fund or pen-
sion annuities in boroughs, towns and townships, and regulating the
maintenance thereof, providing for continuance of existing funds or
transfer thereof to funds therein established and preseribing the rights
of beneficiaries.

This bill makes it mandatory for each borough, town and township
maintaining a police force, to establish by ordinance a police pension
fund or pension annuity and preseribing the amount of contribution
to be made by all beneficiaries and by the municipal subdivision in
addition to such payments made by the State Treasurer to the muniei-
pal treasurer from monies received from taxes paid upon premiums
by foreign casualty insurance companies.

On January 5, 1952, T approved an act which provided substantially,
in part, that employes of political subdivisions of the Commonwealth
may take advantage of the Iederal Social Security Act, the Act ap-
proved August 14, 1935, Chapter 531, 49 Stat. 620; provided, however,
that the political subdivision did not have in existence a pension or
retirement system for the benefit of its employes. At the time we were
considering particularly the employes of small political subdivisions
which were unable to establish a pension or retirement system and
this legislation would give them the opportunity to be covered in the
same manner as an employe in industry.

There is nothing in the existing law of the Commonwealth, or of
the Federal government, which prevents a political subdivision from
implementing the Social Security Act by its own pension or retirement
system in order to take full advantage of the premiums on foreign
casualty insurance companies, which has been accorded them by law.

The Federal program will take care of the employes from the age
of sixty-five, and if it is deemed necessary by a municipal subdivision
to inangurate its own pension or retirement system, then retirement
may be provided at an earlier age. The Federal program provides also
for survivorship payments for widows’ and children, if at any time
employes should die.

The present bill is mandatory and would effectively bar employes of
any community from taking advantage of the social security program.

Approximately six hundred subdivisions have already ecome under
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the social security benefits, as provided by the 1951 law. About forty
of these have repealed local retirement systems, so that they could
come under social security and then revived the loeal system to sup-
plement the Federal program.

I am advised that there are some fifty other subdivisions which are
endeavoring to make the same arrangement to cover their employes,
including the police,

I am fully aware of the fact that police officers are performing more
hazardous duties than the average public employe, but I have also
observed that there is, at the present time, a great deal of confusion
relative to the operation of local pension and retirement systems for
police and firemen, and I, therefore, believe that this question merits
further study and consideration.

For these reasons, the bill is not approved.

JOHN S. FINE

No. 24
AN ACT

Providing that publication of reports of judicial and legislative proceedings and
of governmental bodies shall be privileged, subject to certain conditions, and
extending the privileges to the publication of certain statements by public offi-
cials, and requiring proof of abuse of the privilege in an action for defamation.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Publication of reports of judieial *proceedings, or pro-
ceedings of a legislative or administrative body, or an executive officer
of the United States, a State or territory thereof, or a municipal cor-
poration, or of a body empowered by law to perform a public duty,
is privileged although it contains matter which is false and defama-
tory, if it is (a) accurate and complete or a fair abridgement of such
proceedings, (b) not made solely for the purpose of causing harm to
the person defamed. An action for defamation cannot be maintained
against any person, firm or corporation for the publication of such
reports unless abuse of the privilege is proved.

Section 2. The conditional privilege, as herein provided, shall ex-
tend to the publication of official statements made to representatives
of the press by any elected or appointed official of the United States
or of this Commonwealth, or any of its boards, commissions, agencies,
or political subdlvmons, pertaining to the performance of their
duties, the transaction of business, or relating to investigations in
progress or completed by them.

Section 3. The provisions of this act shall become effective immedi-
ately upon final enactment.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 26, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my obJectlons House Bill No. 781, Printer’s No. 453, entitled

* “‘proceeding’’ in original.
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““An act providing that publication of reports of judicial and legis-
lative proceedings and of governmental bodies shall be privileged,
subjeet to certain conditions, and extending the privileges to the pub-
lication of certain statements by publie officials, and requiring proof
of abuse of the privilege in an action for defamation.”

The purpose of this bill is to render immune from actions for def-
amation persons or corporations which publish reports of judicial
and legislative proceedings and official statements of public officials
pertaining to the performance of their duties.

This purpose would appear to be a laudable one. However, it is
questionable whether the bill effectively aceomplishes what it pro-
poses to do. Furthermore, in many respects it is ambiguous and uneer-
tain and may well serve only to confuse the law relating to defamation
to a degree which would defeat the very purpose of the bill.

Under present law publications of the type enumerated in the bill
are granted a conditional privilege which prevents recovery in an
action for defamation if the defendant can show that the publication
was made upon a proper oceasion, from a proper motive, and based
upon reasonable or probable cause. In addition the plaintiff must prove
actual malice to recover: Act of April 11, 1901, P. L. 74, 12 P. S.
§§1582 and 1583; Morgan v. Bulletin Company, 369 Pa. 349, 354
(1952).

This bill would not greatly add to the protection now afforded by
the law, other than placing upon the plaintiff in an action for defama-
tion the burden of showing that the publication was an abuse of
privilege.

The bill provides that publication of a report eontaining matter
which is false and defamatory shall be privileged if the report is
aceurate and complete or a fair abridgement of the proceedings and
is ‘‘not made solely for the purpose of causing harm to the person
defamed.”” The quoted words of the bill are an unfortunate choice
of language and imply that a publication may be for the purpose
of causing harm so long as that is not the sole reason for such
publication. 1 do not believe such an interpretation was intended,
but if enacted into law these words would have to be given such a con-
struction as they are free from ambiguity and not open to judicial
interpretation.

Certain terms used in the bill are ambiguous and would be the source
of confusion. It speaks of ‘‘reports’’ of judicial and legislative
proceedings. Presumably this means news reports, but the term is
also subject to the interpretation of official reports of our various
courts and those made in the Legislative Journal. Also, the term ‘‘pub-
lication’’ is used. It is not clear whether it is meant to include only
what is referred to as a publication in general usage or whether it also
means publication in the legal sense as used in the law of defamation,
i. e., any act which makes public or disseminates defamatory matter to
one or more persons. It ean readily be seen that such ambiguity might
well make less certain rather than clarify the law relating to privi-
leged publications.

Under the present law certain high public officials, in the interest
of effective administration of government, are accorded absolute
privilege and exempted from civil suits for defamation under any
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circumstances so long as the statements they make are in the course of
their official actions. This bill could be interpreted as lessening this
privilege to the conditional one it sets forth. Such a result was not in-
tended and should not be risked.

On the other hand the bill would grant conditional privilege to state-
ments of every elected or appointed official of the United States, the
Commonwealth or any political subdivision no matter how minor his
position might be. In this day when we have seen in some quarters
the proeclivity to damage the reputation of innocent persons by irre-
sponsible statements, it is questionable whether the principle of priv-
ilege should be extended so broadly. While I am anxious to see that
those who disseminate the news are adequately protected against
civil actions for defamation growing out of publications innocently
and fairly made, the right of every citizen to be protected from being
defamed unjustly must also be considered.

In the belief that this bill does not effectively carry out its praise-
worthy purpose, but instead of adding to the protection accorded by
the law to those who publish the news might confuse and weaken the
law, and in the interest of protecting our citizens against malicious
defamation I must conclude that this bill should be vetoed.

For the foregoing reasons, the bill is not approved.

JOIIN S. FINE

No. 25
AN ACT

To further amend section 3101 of the act, approved the fourth day of May, one
thousand nine hundred twenty-seven (Pamphlet Laws 519), entitled “An act
concerning boroughs, and revising, amending and consolidating the law relating
to boroughs,” by providing fines, penalties and costs may be recoverable by a
borough before any justice of the peace or alderman within the county in
which such borough is located

The General Assembly of the Commonwealth of Pennsylvania
herecby enacts as follows:

Section 1. Section 3101 of the aet, approved the fourth day of
May, one thousand nine hundred twenty-seven (Pamphlet Laws 519),
entitled *“An act concerning boroughs, and revising, amending, and
consolidating the law relating to boroughs,”” as reenacted, amended
and revised by the act, approved the tenth day of July, one thousand
nine hundred forty-seven (Pamphlet Laws 1621), is hereby further
amended to read as follows:

Section 3101. Recovery of Fines, Penalties and Costs.—Fines, penal-
ties, and costs made payable by this act, or imposed under any ordi-
nances of the borough, shall be recoverable, before the burgess or any
justice of the peace of the borough, or justice of the peace or alderman
of the county, in the same manner as debts not exceeding three hundred
dollars ($300) are recoverable, and when so recovered shall be forth-
with paid to the treasurer of the borough instituting the proceedings.

52




Commonwealth of Pennsylvania,
Governor’s Office,
Harrishurg, August 26, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objeetions, House Bill No. 1310, Printer’s No. 709, entitled
““An aet to further amend Section 3101 of the act, approved the fourth
day of May, one thousand nine hundred twenty-seven (Pamphlet
Laws 519), entitled ‘ An act concerning boroughs, and revising, amend-
ing, and consolidating the law relating to boroughs,’ by providing fines,
penalties and costs may be recoverable by a borough before any justice
of the peace or alderman within the county in which such borough is
located.”

This bill had its immediate origin in a desire to avoid the effect of
the opinion of the Court of Common Pleas of Lackawanna County in
the case of Borough of Throop v. Matyassi, 53 Lackawanna Jurist 135,
(1952) wherein it was held that actions to recover fines and penalties
for violations of a borough ordinance imposing a wage tax could not
be brought before any justice of the peace or alderman of the county
but had to be brought before a burgess or justice of the peace of the
borough imposing the tax. The warrant involved in the case was
issued by an alderman in the City of Scranton for a violation of an
ordinance in force in the Borough of Throop and the reason for the
dislocation of venue will be found in the following abstract from the
opinion of the court:

““While it does not appear of record, ecounsel for the Bor-
ough at the oral argument stated that one of the reasons
impelling the Borough to bring this action before an alderman
of the city rather than before the burgess or one of the justices
within the Borough was that these officials were unwilling
to entertain such actions. As to this we may observe that
the avoidance of public duty by officers competent and re-
quired to perform the same does not econfer jurisdiction on
other officers to accept such responsibilities.’”’

In an attempt to point ont the proper course of procedure to remedy
the situation presented in the above case, the court also said:

“‘Sinee actions to enforce the penalty provisions of Borough

ordinances are made local rather than transitory, the local
courts are required to entertain actions properly laid before
them in cases arising within their territorial jurisdietion.
If they deny or delay the administration of justice, an ac-
tion of mandamus will lie against them, (Com. ex rel. Duff v.
Kennan, 347 Pa. 574) and subject them to the possibility
of punishment for contempt for failure to obey a judgment
in mandamus commanding them to perform their duties.
Obviously, for continued refusal they may also be subject
to the removal processes provided by Seections 3 and 4 of
Article 6 of the Constitution, to wit, impeachment, removal
by the Governor on the address of the Senate or upon con-
vietion of misbehavior in office.”’

One could hardly disagree with the foregoing and it would seem that
failure to take action against the minor judiciary or the burgess, who
has the mandatory duty under the Borough Code of enforeing the
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ordinances and regulations of the Borough and ean exercise the power
of a justice of the peace, has created a mild form of anarchy insofar
as the government of the borough, through ordinances and regula-
tions, are concerned. Where will boroughs turn or what action will
they take if the minor judiciary throughout the eounty are equally
capricious or follow similar whims dictated by friendship, political
or otherwise ?

‘We would look favorably upon any sound attempt to facilitate or
insure the collection of borough taxes but the sweeping effect of this
bill gives county-wide jurisdiction to the minor judiciary in cases
involving violations of all borough ordinances and regulations which,
as said by the court in the last preceding quotation, ‘‘are made local
rather than transitory.”” Neither the defendants nor borough repre-
sentatives should be required to proceed to the far corners of a county
to defend or prosecute actions for the violation of borough ordinances
or regulations dealing with matters of health, safety, traffic regula-
tions, or kindred subjects, which are purely local in nature.

Enactment of this bill into law would weaken the efficacy of the
burgess and minor judiciary as forums for the stabilization of the
government of boroughs and strengthen the cause of those who are
opponents of home rule. A step so drastic should not be taken until
it is proven by the empiric method that proceedings by mandamus
or impeachment are hopeless.

For these reasons, the bill is not approved.

JOHN 8. FINE

No. 26
AN ACT

To amend the title and the act, approved the twenty-fifth day of May, one
thousand nine hundred fifty-one (Pamphlet Laws 415), entitled “An act relating
to habeas corpus; conferring jurisdiction upon the judges of the courts of
common pleas; prescribing venue; defining procedure in all cases; authorizing
service to be made upon persons anywhere in the Commonwealth; providing
for the imposition of costs; allowing appeals; specifying the appellate court
to which appeals may be taken; and repealing inconsistent legislation, including
that conferring jurisdiction on courts of quarter sessions,” by changing venue
relating to juveniles committed by any court exercising the powers of a
juvenile court; eliminating jurisdiction of judges of the common pleas with
reference to such juveniles in certain counties and conferring jurisdiction upon
certain other judges in such counties in those cases; limiting appeals in ecertain
cases; preseribing the effect of court orders and decisions; and further defining
procedure relating to habeas corpus.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The title of the act, approved the twenty-fifth day of
May, one thousand nine hundred fifty-one (Pamphlet Laws 415),
entitled ‘“An act relating to habeas corpus; conferring jurisdiction
upon the judges of the courts of common *pleas; **prescribing venue;
defining procedure in all cases; authorizing service to be made upon
persons anywhere in the Commonwealth ; providing for the imposition

* “please” in original.
#% “degeribing” in original.
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of costs; allowing appeals; specifying the appellate court to which
appeals may be taken; and repealing inconsistent legislation, includ-
ing that conferring jurisdiction on courts of quarter sessions,’’
is hereby amended to read as follows:

An Act

Relating to habeas corpus; econferring jurisdiction upon the judges
of the courts of common pleas in certain cases and judges of other
courts in certain counties with reference to certain juveniles; pre-
scribing venue; defining procedure in all cases; authorizing service
to be made upon persons anywhere in the Commonwealth ; providing
for the imposition of costs; allowing appeals; specifying the appel-
late court to which appeals may be taken; and repealing inconsistent
legislation, including that conferring jurisdiction on courts of
quarter sessions.

Section 2. Sections one, three, four and five of said act are hereby
amended to read as follows:

Section 1. (1) Any judge of a court of common pleas within this
Commonwealth shall have jurisdiction, at any time, to issue a writ
of habeas corpus upon application by, or on behalf of, any person
(hereafter called the relator) alleged to be unlawfully imprisoned
or detained in any penitentiary, prison, reformatory, house of deten-
tion, mental institution, or other place, (a) within the judge’s judicial
distriet, or (b) outside of his judicial district, if the relator was
committed by action of any court of the judge’s judicial district
[: Provided, That when relator’s detention or confinement is by virtue
of sentence after conviction]. 3

(2) When relator’s detention or confinement is by virtue of sen-
tence after conviction for a criminal offense, or commitment by any
court exercising the powers of a juvenile court, only a judge of the
judieial district of convietion and sentencing or commitment shall
exercise such jurisdiction.

(3) In any county having a municipal court exercising the powers
of a juvenile court and any county having a separate juvenile court,
when the detention or confinement is by virtue of a commitment or-
dered by such courts, a judge of the court of common pleas shall not
have jurisdiction, but such jurisdiction is hereby vested in any judge
of the court which ordered the commitment.

(4) When the basis of the petition is an alleged defect or ille-
gality in a eriminal proceeding by which the person is timprisoned pur-
suant to a judgment and sentence which have been affirmed on
direct appeal or sustained in a collateral proceeding by a superior
court, such petition shall not be entertained by any judge authorized
under the provisions of this act to do so without first obtaining
authorization from the appellate court which affirmed the judgment.

Section 3. An application for a writ of habeas corpus shall be by
petition, duly verified by the relator or by someone on his behalf, and
also signed by his attorney, if any. It shall be the duty of the relator
or person acting on his behalf to attach to his petition copies of any
petitions for a writ of habeas corpus which have been previously filed
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in any state or Federal court, the determination made by the cowrt,
and, if an appeal was taken or applied for and allowed or disallowed,
a copy of the order or opinion of such appellate court or a reference
thereto in the printed reports of such court. If the basis for such
petition consists of facts not contained in the original or trial record,
the petition shall set forth such facts, together with the affidavits of
the person or persons by whom the relator or person acting on his
behalf expects to prove such facts. Successive petitions upon the
same facts or basis shall not be enterfained. In all instances where
relator is undergoing detention or confinement as the result of convie-
tion and sentence upon a criminal charge or commilment as a juvenile,
relator shall present his petition to a judge of the judicial distriet
wherein he was convicted and sentenced or committed, except as other-
wise provided in subsection three of section one with reference to
certain juveniles, in which case it shall be presented to a judge of
the appropriate court designated therein; in all other instances, he
may present his petition to any judge having jurisdietion. If not
absent or disabled, the petition shall be presented to the judge who
presided at the trial or olher proceeding resulting in the judgment
and sentence or commitment or who rendered a decision wpon a former
petition.

Section 4. Upon the presentation of a petition, as aforesaid, to any
judge having jurisdiction, he may, if he believes the circumstances
justify it, direct the writ to issue forthwith, or he may allow a rule to
show cause why the writ should not be issued, returnable in not more
than twenty days. Service of thé writ or the rule to show cause, as
the case may be, shall be made forthwith in such manner as the
judge shall direct, anywhere in the Commonwealth, upon the
warden, superintendent or other person in charge of the peniten-
tiary, prison, reformatory, house of detention, mental institution, or
other place in which the relator is imprisoned or detained. Notice
of the rule to show cause and copies of the pelition shall also be [given
to] served wupon such other interested parties [ (]including the distriet
attorney and Attorney General, in | proper cases), and| cases involving
a ertminal judgment, and the district attorney in other proper cases,
in such manner as the judge shall direct. If a rule has been allowed,
the judge who allowed it, or, in case of his absence or disability, any
other judge of his court, may, upon or after the return day, order the
writ to issue or discharge the petition. On application for a writ of
habeas eorpus, evidence may be taken orally or by deposition, or,
the discretion of the judge, by affidavit. If affidavits are admitted,
any party shall have the right to propound written interrogatories
to the affiants or to file answering effidavits.

Section 5. |[In ordering the writ to issue, or in awarding a rule to
show cause,] Where the judge orders the writ to issue, or where, after
the return day of a rule to show cause, the petition, answer and the
*original trial record disclose an issue of fact which if proved would
entitle relator to relief, the judge shall fix a date for a hearing, which
shall be held as promptly as may be, and may or may not order the
relator to be produced at the hearing, as the circumstances may war-

* “griginator” in original,




rant, and except when the relator is charged with a non-bailable
offense or has been convicted and sentenced, the judge may, in his dis-
eretion, fix bail in such amount as he deems appropriate for the
appearance of the relator at the time and place of hearing and may
order his discharge meanwhile.

The allegations of a retuwrn to the writ of habeas corpus or of an
answer to a rule to show cause in a habeas corpus proceeding, if not
traversed, shall be accepted as true, exeept to the extent that the judge
finds from the evidenee that they are nol true.

Section 3. Said act is hereby amended by adding, immediately
following section five, a new section to read as follows:

Section 5.1. On the hearing of an application for a writ of habeas
corpus to *inquire into the legality of the detention of a person pur-
suant to a judgment, the certificate of the judge who presided at the
trial or other proceedings resulting in the judgment, setting forth
the facts occurring at the trial or other proceedings, shall be admissible
in evidence. Coptes of the certificate shall be filed with the court in
which the application is pending and in the court in which the trial
took place.

Section 4. Sections six and seven of said act are hereby amended
to read as follows:

Section 6. After hearing, the judge shall dismiss the writ, order
the discharge of the relator, or make such other orvder as shall be
appropriate, but no order discharging relator shall become effective
until five days after it 1s entered. He shall impose costs, which shall
include the actual expenses, if any, of bringing the relator to the place
of hearing. In cases tnvolving a person tmprisoned pursuant to a
Judgment and sentence, costs shall be imposed wpon the relator, any
person acting on his behalf, or wpon the county.

Section 7. Ezcept as hereinafter provided, from the deecision of
any judge upon any petition for a writ of habeas corpus, or upon any
order made pursuant to a hearing on the writ, an appeal may be taken
as in other cases: Provided, however, that when the basis of the pe-
tition 1s an alleged defect or illegality in a criminal proceeding by
which the person is imprisoned pursuant to ¢ sentence after conviction
and the petition 1s discharged or the writ dismissed, an appeal may be
taken only if the appellate court having jurisdiction shall allow sweh
appeal upon consideration of a petition requesting allowance there-
of (copies of which shall be served by appellant wpon the district
attorney and Attorney General), the record and opinion of the court
below, all of which shall be filed in soid appellate cowrt within thirty
(30) days from entry of the decision of the court below. When the
basis of the petition is an alleged defect or illegality in a eriminal pro-
ceeding, the appeal shall be to the court which has appellate juris-
diction in eases involving the crime with which the person imprisoned
or detained is eharged or of which he has been convieted. In all cases
involving the custody of minors or of persons alleged to be mentally
ill, appeals shall be to the Superior Court. In all other cases, appeals
shall be to the Supreme Court.

Section 5. The provisions of this aet shall become effective im-
mediately upon final enactment.

* “inquqire” in original.
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Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 26, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 1363, Printer’s No. 801, entitled
““ An act to amend the title and the act approved the twenty-fifth day
of May, one thousand nine hundred fifty-one (Pamphlet Laws 415),
entitled ‘An act relating to habeas corpus; conferring jurisdiction
upon the judges of the eourts of common pleas; preseribing venue;
defining procedure in all cases; authorizing service to be made upon
persons anywhere in the Commonwealth ; providing for the imposition
of costs; allowing appeals; specifying the appellate conrt to which
appeals may be taken ; and repealing inconsistent legislation, ineluding
that conferring jurisdietion on courts of quarter sessions,” by chang-
ing venue relating to juveniles committed by any court exercising the
powers of a juvenile court; eliminating jurisdiction of judges of the
common pleas with reference to such juveniles in certain counties
and eonferring jurisdiction upon eertain other judges in such eounties
in those cases; limiting appeals in certain cases; preseribing the effect
of court orders and decisions ; and further defining procedure relating
to habeas corpus.”’

In recent years, there has been a very substantial inerease in the
number of habeas corpus cases, especially those instituted by prisoners
confined by virtue of a sentence after convietion for a eriminal offense.

Most of these cases are without merit, and have proven burdensome
to our courts. This bill is designed to aid the courts in the expeditious
disposition of these cases.

‘While many of the provisions of this bill are meritorious and would
be helpful in correcting the situation, T am of the opinion that the
problem should receive further study.

IFor these reasons, the bill is not approved.

JOIIN 8. FINE

No. 27
AN ACT

To further amend subdivision five of the compact contained in the act, approved
the fifth day of June, one thousand nine hundred thirty-seven (Pamphlet Laws
1664), entitled “An act to ratify and adopt a compact or agreement negotiated
by commissioners designated by the Governor of the Commonwealth of Penn-
sylvania, and commissioners designated by the Governor of the State of Ohio,
relative to the development, use, and control of the Pymatuning Lake and the
State owned land surrounding said lake for fishing, hunting, recreational, and
park purposes,” so as to permit, on portions of said lake, the operation of
boats equipped with motors of limited horsepower rating or development.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Subdivision five of the compact contained in the act,
approved the fifth day of June, one thousand nine hundred thirty-seven
(Pamphlet Laws 1664 ), entitled ¢‘ An act to ratify and adopt a compact
or agreement negotiated by commissioners designated by the Governor
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of the Commonwealth of Pennsylvania, and commissioners designated
by the Governor of the State of Ohio, relative to the development,
use, and control of the Pymatuning Lake and the State owned land
surrounding said lake for fishing, hunting, recreational, and park
purposes,’’ as amended by the act, approved the twentieth day of
April, one thousand nine hundred forty-five (Pamphlet Laws 282),
is hereby further amended to read as follows:

5. DBoats and Vessels. No hydroplanes or aquaplanes nor any type
of boats equipped with motors having a developed horsepower rating
in excess of six, unless such motors are equipped with governors as
hereafter provided, shall be permitted anywhere on said lake. Sail
boats, row boats, canoes and power or motor boats equipped with
motors having a developed horsepower rating of six or less, or equipped
with motors having governors attached in such manner that the motors
will develop no more than six horsepower, shall be permitted, provided
the owners first obtain a license from the respective state of which the
owner is a resident, under such regulations as each party to this agree-
ment may now have or hereafter adopt: Provided, nevertheless, That
the use of any type of power or motor boats is expressly limited and
restricted to that portion of the lake extending from the main dam
near Jamestown northwardly to the Pennsylvania Railroad track run-
ning southerly from Linesville.

Section 2. This act shall become effective immediately upon final
enactment, but shall not become operative until passage by the State
of Ohio of a substantially similar amendatory act ratifying the changes
in the compact herein proposed.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, Angust 26, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 1453, Printer’s No. 785, entitled,
““An act to further amend subdivision five of the compact contained
in the act, approved the fifth day of June, one thousand nine hundred
thirty-seven (Pamphlet Laws 1664), entitled ‘An act to ratify and
adopt a eompact or agreement negotiated by commissioners designated
by the Governor of the Commonwealth of Pennsylvania, and com-
missioners designated by the Governor of the State of Ohio, relative
to the development, use, and control of the Pymatuning Lake and the
State owned land surrounding said lake for fishing, hunting, recrea-
tional, and park purposes,’ so as to permit, on portions of said lake, the
operation of boats equipped with motors of limited horsepower rating
or development.’’

The purpose of this bill evidently is to permit boats of any types
equipped with a motor having a developed horsepower rating of 6
horsepower to operate on all parts of Pymatuning Lake. The present
law provides that no boats equipped with motors in excess of 6 horse-
power rating shall be permitted anywhere on the lake, and at all
events shall be limited and restricted to that portion of the lake ex-
tending from the main dam near Jamestown northwardly to the cause-
way at or near Espyville, Pennsylvania.
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Although this bill is not in accord with opinions developed at a meet-
ing between representatives of the State of Ohio and this Common-
wealth recently held at Pymatuning Lake, I am not convinced that
what the bill proposes to do lacks merit. This is an amendment to
% 1f_m:npaet, and of course requires legislative action by the State of

io.

I have received letters, telegrams and other communications from
a vast number of people within our Commonwealth asking me to
approve this legislation, and as I have before stated, it is with the
greatest reluctance that I am compelled to do otherwise.

Article I1I, Section 6 of the Constitution of Pennsylvania provides
that “‘no law shall be revived, amended, or the provisions thereof ex-
tended or conferred, by reference to its title only, but so mueh there-
of as is revived, amended, extended or conferred shall bhe re-enacted
and published at length,”” and the Supreme Court has stated that if
the declared purpose is to amend a section of an act the entire section
must be re-enacted and published at length, including any subsection
or part which it is intended to abrogate, which subsection or part must
be placed between brackets; in other words, the intended abrogation
must be affirmatively disclosed.

In addition, Section 71 of the Statutory Construction Act imple-
menting the Constitution, provides that the Secretary of the Common-
wealth shall, in printing amendatory laws, cause to be printed that
section or part only as re-enacted. In the section or part of the law
re-enacted the Secretary shall cause to be printed between brackets
the words, phrases or provisions of the existing law which have been
stricken out or amended by the provision of the amendment and shall
cause to be printed in italies all new words, phrases or provisions which,
if any, have been inserted into or added to the law by the passage
of such amendment. The reason for the Constitutional provision and
the implementation of the Statutory Construection Aect is obviously
intended to enable both the legislators themselves and all persons in-
terested in the legislation to see exactly the changes made between the
existing law and the re-enactments without the necessity of refer-
ring to the former for comparison.

In the printing of bills for presentation to the Legislature,
therefore, those parts of the sections intended to be abrogated are
enclosed between brackets; any new language added to the section is
underscored, and upon passage of the bill and its final approval, the
Secretary of the Commonwealth and the State printers can tell at a
glance exactly those parts to be enclosed in brackets and those parts
to be italieized.

Unfortunately the provisions of the Constitution and the laws were
not followed in the printing of this bill for presentation to the Legis-
lature and it is my belief, supported by that of the Attorney General,
that this renders the bill fatal and makes it impossible for me to annex
my signature of approval. These are errors which, during the course
of legislative enactment do oecur, irrespective of how carefully a
measure is prepared, but in this instance renders the bill unconsti-
tutional.

For these reasons, the bill is not approved.

JOHN 8. FINE
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No. 28
AN ACT

To further amend section 1 of the act, approved the twelith day of June, one
thousand nine hundred nineteen (Pamphlet Laws 476), entitled, as amended,
“An act to regulate and establish the fees to be charged and collected by
the recorder of deeds, in counties of the second class,” by further increasing,
regulating and changing such fees.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section 1 of the act, approved the twelfth day of June,
one thousand nine hundred nineteen (Pamphlet Laws 476), entitled,
as amended, ‘‘An act to regulate and establish the fees to be charged
and collected by the recorder of deeds, in counties of the second class,”’
as amended by the act, approved the eighteenth day of May, one thou-
sand nine hundred forty-five (Pamphlet Laws 706), is hereby further
amended to read as follows:

Section 1. Be it enacted, &e., That the fees to be charged and col-
lected by the recorder of deeds, in counties of the second class, shall
be as follows:

For recording deeds, the minimum fee for not more than one descrip-
tion or more than four legal cap typewritten pages shall be [three
dollars and fifty cents (%$3.50)] five dollars and twenty-five cents
($5.25) ; and for each additional description, [thirty-five cents (35¢) ]
fifty cents (50¢) extra.

For recording sherift’s deeds, [three dollars ($3.00)] feur dollars
and fifty cents ($4.50).

For indexing deeds, mortgages, and all other writings with more
than four names, [fifteen cents (15¢)] twenty-five cents (25¢) extra
for each additional name.

For recording agreements, leases, oil and gas leases, rights of way,
municipal ordinance vacating streets, lanes, or alleys, or parts thereof,
of not more than four legal cap typewritten pages, the minimum fee
shall be [three dollars and fifty cents ($3.50)] four dollars and fifty
cents ($4.50) ; and fifty cents (50¢) for each additional legal cap type-
written page or fractional part thereof.

For recording assignments of agreements, leases, oil and gas leases,
rights of way, or other instrument of writing, by separate paper.
except such as are herein specially provided, of not more than two legal
cap typewritten pages, the minimum fee shall be [two dollars and fifty
cents ($2.50)] three dollars and fifty cents ($3.50); and fifty cents
(50¢) for each additional page or fractional part thereof.

For recording adjudication in bankruptey, [two dollars and fifty
cents ($2.50)] three dollars and fifty cents ($3.50).

For recording widow’s election, [two dollars and twenty-five cents
($2.25)] three dollars and twenty-five cents ($3.25).

For recording widow’s appraisement, [three dollars and twenty-five
cents ($3.25)] four dollars and twenty-five cents ($4.25).

For recording release of legacies, [two dollars and twenty-five cents
($2.25)] three dollars and twenty-five cents ($3.25).
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For recording military or naval discharge, one dollar ($1.00). Fee
to be paid by the county.

For recording military or naval certificate of service, one dollar
($1.00). Fee to be paid by the county.

For recording decree of feme sole trader, [two dollars and fifty
cents ($2.50)] three dollars and fifty cents ($3.50).

For recording declaration of trust of mot more than one descrip-
tion of property or more than four legal cap typewritten pages, the
minimum fee shall be [three dollars and fifty cents ($3.50)] four dol-
lars and fifty cents ($4.50); and fifty eents (50¢) for each additional
page or fractional part thereof.

For recording decree or order of court of not more than two legal
cap typewritten pages, [two dollars and fifty cents ($2.50) ] three dol-
*lars and fifty cents ($3.50); and fifty cents (50¢) for each additional
page or fractional part thereof.

For recording mortgages of not more than one deseription or more
than four legal cap typewritten pages, the minimum fee shall be [three
dollars and fifty cents ($3.50)] five dollars and twenty-five cents
($5.25) ; and each additional description twenty-five cents (25¢) extra.

For recording assignment of mortgage when attached to mortgage
at time of recording, one dollar ($1.00).

For recording assignment of mortgage by separate paper of not
more than one assignment, [two dollars and twenty-five cents ($2.25) ]
three dollars and twenty-five cents ($3.25) ; for noting each additional
assignment, [twenty eents (20¢)] fifty cents (50¢).

For recording satisfaction, partial payment, postponement, or re-
lease, by separate paper, [two dollars and twenty-five cents ($2.25)]
three dollars and twenty-five cents ($3.25).

For entering satisfactions, assignments, partial payments, releases,
extensions, and postponements, on margin of mortgage record, [one
dollar and fifty cents ($1.50)] two dollars ($2.00).

For entering partial payment, release, extension, and assignment,
under one marginal entry, [one dollar ($1.00)] two dollars ($2.00)
for first item; and fifty cents (50¢) for each additional item.

TFor mortgage searches on not more than one piece of property,
each name, [one dollar ($1.00)] two dollars ($2.00); and for each un-
satisfied mortgage shown, fifty cents (50¢).

TFor reporting mortgage, lien, assignment or satisfaction thereof, to
the county commissioners or board of assessors, [ten ecents (10¢)]
twenty-five cents (25¢) each, to be paid by the county.

For recording or exemplifying of commission for notary publie,
with bond and oath, [five dollars ($5.00)] siz dollars ($6.00) ; city or
county officer, with bond and oath, [five dollars ($5.00)] siz dollars
($6.00) ; justice of the peace or alderman, with bond and oath, [five dol-
lars and fifty cents ($5.50) ] siz dollars and fifty cents ($6.50) ; special
police officer, [three dollars ($3.00)] five dollars ($5.00).

For exemplification of special police officer’s oath, [one dollar
($1.00) | two dollars ($2.00).

For furnishing Auditor General with information concerning
limited partnerships, twenty-five cents (25¢).
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_ For affidavit and acknowledgment of bondsmen for notary public,
justice of the peace, aldermen, one person, fifty cents (50¢) ; two per-
sons, seventy-five cents (75¢).

For recording powers of attorney of not more than two names
or more than two legal cap typewritten pages, the minimum fee shall
be [two dollars and fifty cents ($2.50)] three dollars and fifty cents
($3.50) ; and fifty cents (50¢) for each additional page or fractional
part thereof.

For noting any instrument on margin of record, [twenty cents
(20¢)] fifty cents (50¢).

For recording charters or limited partnerships of not more than
four legal cap typewritten pages, the minimum fee shall be [three
dollars and fifty cents ($3.50)] four dollars and fifty cents ($4.50) ;

and fifty cents (50¢) for each additional page or fractional part
thereof.

For recording bank bonds, [two dollars and fifty cents ($2.50)]
three dollars and fifty cents ($3.50). ’

The fee for services not herein specifically provided for shall be
the same as for similar services.

Section 2. This act shall become effective ten days following final
enactment.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 26, 1953.

I file herewith, in the Office of the Seeretary of the Commonwealth,
with my objections, Senate Bill No. 27, Printer’s No. 20, entitled
““An act to further amend section 1 of the act, approved the
twelfth day of June, one thousand nine hundred nineteen (Pamphlet
Laws 476), entitled, as amended, ‘ An act to regulate and establish the
fees to be charged and collected by the recorder of deeds, in counties
of the second class,”” by further increasing, regulating and changing
such fees.”’

This bill amends the fee bill of the recorder of deeds in counties of
the second class by raising the fees charged by the recorder on most
instruments on which he performs recording services. Fees for re-
cording deeds and mortgages would be raised from $3.50 to $5.25.
Other fees would be doubled, in some instances.

I am reliably informed that the office of the recorder of deeds has
been operating at a large profit for some time and there appears to be
no necessity for increasing the fees at this time.

The Allegheny County Bar Association is opposed to any increase
and since there is no apparent need to increase these fees in order to
insure the efficient operation of the office, T am withholding my
approval from this bill.

For these reasons, the bill is not approved.

JOHN S. FINE
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No. 29
AN ACT

Establishing minimum compensation and increments for administrators and
members of the faculty of certain State-owned schools, and imposing duties
on the Boards of Trustees of such schools and the Superintendent of Public
Instruction.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as tollows:

Section 1. Compensation of each administrator or member of the
faculty of the State-owned schools hereinafter set forth shall be pay-
able in equal monthly or semi-monthly installments during the regular
school term or year.

Section 2. Each person heretofore or hereafter appointed to a
position as an administrator or member of the faculty of the Thaddeus
Stevens Trade School and the Scotland School for Veterans’ Children
shall receive the following minimum salaries and yearly inerements
for services rendered during the regular school term or year:

(1) Teachers holding a standard certificate valid for the subjects
or grades in which the teacher is giving instruction, minimum annual
salary, two thousand four hundred dollars ($2400) ; minimum annual
service inerement, two hundred dollars ($200) ; minimum number of

- service inerements, eight (8).

(2) Teachers holding a college certificate valid for the subjects
or grades in which the teacher is giving instruction, minimum annual
salary, two thousand four hundred dollars ($2400) ; minimum annual
service increment, two hundred dollars ($200) ; minimum number of
service inerements, ten (10).

(3) Teachers holding a Master’s Degree and who also hold a col-
lege certificate valid for the subjects or grades in which the teacher
is giving instruetion, minimum annual salary, two thousand four
hundred dollars ($2400); minimum annual service increment, two
hundred dollars ($200); minimum number of service inerements,
twelve (12).

(4) Teachers of applied arts and voeational subjects who hold a
standard certificate shall be entitled to the same minimum salary and
inerements as teachers who hold a college certificate.

(5) Teachers of applied arts and voeational subjects who hold a
standard ecertificate and have earned an additional thirty (30)
semester hours of eredit in professional education in the teaching
field in which said teacher is engaged or related thereto shall be en-
titled to the same minimum salary and inerements as teachers holding
a master’s degree.

(6) Supervisors who devote one-half or more of their time to
supervision of instruetion, holding a standard or college certificate,
minimum annual salary, three thousand four hundred dollars
($3400) ; minimum annual service inerement, two hundred dollars
($200) ; minimum number of service increments, eight (8).

(7) Supervisors who devote one-half or more of their time to
supervision of instruction, holding a Master’s Degree, minimum an-
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nual salary, three thousand four hundred dollars ($3400) ; minimum
annual service increment, two hundred dollars ($200) ; minimum num-
ber of service inerements, ten (10).

(8) Principals who devote one-half or more of their time to super-
vision and administration and having less than twenty (20) teachers
under their supervision, who hold a standard or college certificate,
minimum annual salary, three thousand four hundred dollars ($3400) ;
minimum annual service inerement, two hundred dollars ($200) ; mini-
mum number of service inerements, eight (8).

(9) Such prinecipals who hold a Master’s Degree, minimum annual
salary, three thousand four hundred dollars ($3400); minimum
annual serviee increment, two hundred dollars ($200); minimum
number of service increments, ten (10).

(10) Such principals having twenty (20) or more teachers under
their supervision but less than forty (40) and who hold a standard or
college certificate, minimum annual salary, three thousand eight hun-
dred dollars ($3800) ; minimum annual service inerement, two hun-
dred dollars ($200) ; minimum number of service increments, eight (8).

(11) Such principals who hold a Master’s Degree, minimum an-
nual salary, three thousand eight hundred dollars ($3800) ; minimum
annual service increment, two hundred dollars ($200) ; minimum num-
ber of service increments, ten (10).

(12) Such principals having forty (40) or more teachers under
their supervision but less than sixty (60) and who hold a standard or
college certificate, minimum annual salary, four thousand two hundred
dollars ($4200) ; minimum annual serviece increment, two hundred
dollars ($200) ; minimum number of service increments, eight (8).

(13) Such principals who hold a Master’s Degree, minimum an-
nual salary, four thousand two hundred dollars ($4200); minimum
annual service increment, two hundred dollars ($200) ; minimum num-
ber of service increments, ten (10).

(14) Such prineipals having sixty (60) or more but less than
eighty (80) teachers under their supervision and who hold a standard
or college certificate, minimum annual salary, four thousand six hun-
dred dollars ($4600) ; minimum annual service inerement, two hun-
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dred dollars ($200); minimum number of serviee increments, eight
(8).
(15) Suech principals who hold a Master’s Degree, minimum an-
nual salary, four thousand six hundred ($4600); minimum annual
serviece inerement, two hundred dollars ($200); minimum number
of service increments, ten (10).

(16) Such principals having eighty (80) or more teachers under
their supervision and who hold a standard or college certificate,
minimum annual salary, five thousand dollars ($5000); minimum
annual service increment, two hundred dollars ($200); minimum
number of service increments, eight (8).

(17) Such principals who hold a Master’s Degree, minimum an-
nual salary, five thousand dollars ($5000) ; minimum annual service
inerement, two hundred dollars ($200); minimum number of service
inerements, ten (10).

(18) Supervising prineipals having less than (20) teachers under
their snpervision and who hold a standard certificate, college certificate
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or Master’s Degree, minimum annual salary, three thousand eight
hundred dollars ($3800); minimum annual service inerement, two
hundred fifty dollars ($250) ; minimum number of service increments,
eight (8): Provided, That such supervising principals holding a
Master’s Degree shall receive thereafter two (2) additional service
increments of two hundred dollars ($200) each.

(19) Supervising principals having twenty (20) or more teachers
under their supervision but less than forty (40) and who hold a
standard certificate, college certificate or Master’s Degree, minimum
annual salary, four thousand two hundred dollars ($4200) ; minimum
annual service inerement, two hundred fifty dollars ($250) ; minimum
number of service inerements, eight (8): Provided, That such super-
vising prineipals holding a Master’s Degree shall receive thereafter
two (2) additional service increments of two hundred dollars ($200)
each.

(20) Supervising principals having forty (40) or more teachers
under their supervision but less than sixty (60) who hold a standard
certificate, college certificate or Master’s Degree, minimum annual
salary, four thousand six hundred dollars ($4600) ; minimum annual
service inerement, two hundred fifty dollars ($250) ; minimum number
of service increments, eight (8): Provided, That such supervising
prineipals holding a Master’s Degree shall receive thereafter two (2)
additional service increments of two hundred dollars ($200) each.

(21) Supervising principals having sixty (60) or more but less
than eighty (80) teachers under their supervision and who hold a
standard certificate, college certificate or Master’s Degree, minimum
annual salary, five thousand dollars ($5000) ; minimum annual service
inerement, two hundred fifty dollars ($250); minimum number of
service increments, eight (8): Provided, That such supervising prin-
cipals holding a Master’s Degree shall receive thereafter two (2)
additional serviece increments of two hundred dollars ($200) each.

(22) Supervising prineipals having eighty (80) or more teachers
under their supervision and who hold a standard certificate or college
certificate or Master’s Degree, minimum annual salary, five thousand
four hundred dollars ($5400); minimum annual service increment,
two hundred fifty dollars ($250) ; minimum number of service incre-
ments, eight (8): Provided, That such supervising principals holding
a Master’s Degree shall receive thereafter two (2) additional service
inerements of two hundred dollars ($200) each.

Section 3. Annual Employment.—Nothing contained herein shall
be construed as prohibiting the payment of compensation beyond the
salaries prescribed in this act, nor shall any part of this act be con-
strued as prohibiting the employment of members of the administra-
tive staffs of the State-owned schools hereinbefore mentioned on a
twelve (12) month basis.

Section 4. Promotions—Any faculty member or administrator
who, during the term of his employment, shall have attained the quali-
fication necessary for the next higher classification, as hereinbefore set
forth, shall, commencing with the next suceeeding regular school year,
within the percentage limitation preseribed by this act, receive the
compensation preseribed for such advanced classification, which shall
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be at least two hundred dollars ($200) in excess of the increment
earned by him during the previous year.

Section 5. Administration of Salary Schedule—The provisions
of this act shall not be construed as authorizing any decrease in the
salary paid any member of the faculty or administrator of any such
State-owned school at the effective date of this act.

Bach person employed as a member of the faculty or administrator
of such State-owned school receiving compensation equivalent to or
in excess of the minimum salary preseribed by the above schedule
shall, for the school year 1953-1954, be raised to the next higher step
on the schedule, unless such increase shall be less than one full inere-
ment, in which case he shall be raised to the next higher step on the
applicable schedule, Haech such person receiving compensation less
than the minimum salary preseribed by the schedule shall, for the
school year 1953-1954, be raised to such minimum salary, unless such
increase shall be less than one full inerement, in which case he shall
receive an increase of the amount of one full increment. Salaries in
excess of the maximum may be paid when approved by the board of
trustees of said State-owned schools and the Superintendent of Public
Instruction.

Classifications of any employe enumerated in the foregoing salary
schedule and the gualifications of such employe must be approved by
the Board of Trustees of the school and the Superintendent of Publie
Instruetion to entitle any employe to the benefits of this act.

The Superintendent of Publie Instruction shall be vested with the
sole and final authority in interpreting the provisions of this act per-
taining to the classification of any person covered thereby.

Section 6. Repeal.—All acts and parts of acts are hereby vepealed
in so far as they are inconsistent with the provisions of this act.

Commonwealth of Pennsylvania,
Governor’s Office,
ITarrisburg, August 26, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, Senate Bill No. 69, Printer’s No. 577, entitled
““An act establishing minimum compensation and inerements for
administrators and members of the faculty of certain State-owned
schools, and imposing duties on the Boards of Trustees of such schools
and the Superintendent of Public Instruction.””

This bill would establish minimum salaries only for the instructional
staff of State-owned Thaddeus Stevens Trade School and Secotland
School for Veterans’ Children by prescribing a fixed salary schedule
based on a series of classifications set forth in the bill.

The salaries of the rest of the staff of these two schools are not
covered by this bill.

The salaries and classifications of not only the instructional staffs
but also other employes of these two State-owned schools are fixed by
the State Executive Board under the provisions of Section 709, of The
Administrative Code of 1929, the Act of April 9, 1929, P. L. 177, as
amended.

It is believed that it would be unwise to depart from this policy
particularly when the departure affects only one type of employe.
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Further such a bill would open the door for the instructional staff
to receive increments each year which would inerease salary to almost
double the present amount.

The instructional staff as State employes could also make demand
for their increase in salary when such is given to the State employes
as a group.

On the instructional staff there are about 27 in the one school and
31 in the other school.

This bill provided 22 different classification groups with the last
group being for supervising prineipals having 80 or more teachers
under their supervision it seems to me that there is no need to
legislate salary classification to twenty-two different types where it
is absolutely impossible to have that many classifications of teachers
under the present set up.

For these reasons, the bill is not approved.

JOIIN S. FINE

No. 30
AN ACT

To further amend section 1 of the act, approved the third day of May, one thou-
sand nine hundred fifteen (Pamphlet Laws 226), entitled “An act to establish
and regulate the fees-to be received and charged by the prothonotary of the
courts of common pleas of this Commonwealth, in counties having over eight
hundred thousand, and less than one million five hundred thousand, inhabi-
tants, according to the last preceding United States census,” by changing and
further fixing the fees to be charged by the prothonotary.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section 1 of the act, approved the third day of May, one
thousand nine hundred fifteen (Pamphlet Laws 226), entitled ‘‘An
act to establish and regulate the fees to be received and charged by
the prothonotary of the courts of common pleas of this Commonwealth,
in counties having over eight hundred thousand, and less than one
million five hundred thousand, inhabitants, according to the last pre-
ceding United States census,’” as last amended by the act, approved
the tenth day of August, one thousand nine hundred fifty-one (Pam-
phlet Laws 1221), is hereby further amended to read as follows:

Seetion 1. The fees to be received by the prothonotary of the courts
of common pleas of this Commonwealth, in counties of the second class,
shall be as follows:

Action in Assumpsit.
Entering, issuing notice of suit, reinstatement or reissue, and enter-
ing sheriff’s return, one dollar and twenty-five cents.
All other docket entries before filing of pleas or entering judgment,
[three] four dollars.
Filing of plea or entering judgment for one defendant, [one dollar]
two dollars; for each additional defendant, twenty-five cents.
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Action in Trespass.

Entering, issuing notice of suit or eapias ad respondendum, or re-
instatement or reissue, and entering sheriff’s return, one dollar and
twenty-five cents.

All other docket entries before filing pleas or entering judgment,
[three] four dollars.

Filing of plea or entering judgment for one defendant, [one dollar]
two dollars; for each additional defendant, twenty-five cents.

Appeals.

To Supreme and Superior Courts, and bond thereon, with justifica-
tion, ten dollars; Supplemental Appeals to Supreme and Superior
Courts, five dollars.

From alderman, justice of the peace, and county court, [three]
four dollars.

Receiving and entering appeals from an award of arbitrators, tak-
ing recognizance and affidavit, [two] three dollars.

Receiving and entering appeal from board of viewers or assessors,
two dollars and fifty cents.

Receiving and entering appeal from recount of eleetion returns,
two dollars.

Arbitrators.

Entering of rule to choose, fifty cents.
Entering of rule to refer, fifty cents.

Assignments.

Noting, docketing, and indexing, [one dollar] fwo dollars and fifty
cents.
Attachment,

Attachment execution, domestic attachment, foreign attachment,
and under the act of one thousand eight hundred and sixty-nine, fil-
ing, docketing, *and issuing writ, one dollar and twenty-five cents,

Subsequent docket entries prior to judgment, [three] four dollars.

Issuing attachment in contempt and motion thereof, each name, one
dollar and twenty-five cents.

Issuing attachment for defaulting witness, fifty cents.

Issuing attachment, defaulting juror, fifty cents.

Bail.

Bail-piece, [one dollar] two dollars.
Bail for stay, entry and certificate, [one dollar] fwo dollars.
Receiving and care of ecash deposit in lieu of surety, one per cent.
on the first five hundred dollars, and one-half of one per cent. on the
next one thousand dollars, and one-fourth of one per cent. on any
additional amount.
Certificate.

Certifying record, and seal, [one dollar and fifty cents] two dollars.
Issuing certificate of appointment of commissioner, one dollar.
Issuing certificate of appointment of master, one dollar.

Issuing certificate of appointment of auditor, one dollar,

#tan” in original,
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Issuing certificate of no appeal, one dollar and fifty cents.

Issuing certificate of no liens, for each five years or fraction thereof,
for each name, [two] three dollars.

Issuing certificate of liens, for each five years or fraetion thereof,
for each name, [two] three dollars; and fifty cents additional for each
lien unsatisfied.

Issuing certificate of no snits, for each five years or fraction thereof,
for each name, [two]| three dollars.

Certificate of commission to notary, alderman, and justice of the
peace, one dollar and fifty cents.

Certified copy of order of court, for each page or fraction thereof,
[fifty cents] one dollar.

Certificate and seal, [fifty cents] one dollar.

Issuing [certied] certified eopy of docket entry, [one dollar and
fifty eents] fwo dollars.

Entering certificate of judgment against boroughs, townships, and
school districts, rendered by a justice or alderman, fifty cents.

Certiorari.
Issuing writ, and all proceedings thereon, [three dollars and seventy-
five cents| five dollars.
Case Stated.

Filing and docketing, one dollar and twenty-five cents.
All subsequent entries, |three]| four dollars.

Change of Name.

Filing and docketing petition, [three| five dollars and seventy-five
cents.

Charter.

Filing corporate charter, petition for change of corporate name,
or alteration or amendment of charter for merger, and all proceedings
thereon, ten dollars.

Citation.

Filing and docketing petition, issuing writ, and return thereon, one
dollar and twenty-five cents.

Docketing all further proceedings, [three] four dollars.

Commission.

Commission to take testimony, docketing and entering thereon, one
dollar and twenty-five cents.

Commission de lunatico inquirendo, filing and docketing petition,
one dollar and twenty-five cents.

Commission in partition and entering return, two dollars.

Condemnation of Property.

Filing and docketing petition, bond, order of court, and all subse-

quent docket entries, [four] siz dollars and seventy-five cents.
Contract.
TFiling and docketing building contract, [three] four dollars.

70




Costs and Fees.
Colleetion of costs and/or fees due to any person, five per cent. of
the amount collected.
Depositions.
Entry of rule, one dollar.

Dissolution.

Of charter or partnership, filing and docketing all proceedings
thereon, six dollars.

Divorce.

Filing and docketing complaint, issuing notice of suit, and entering
sheriff’s return, [four] five dollars and twenty-five cents.

Issuing reinstatements and entering sherift’s return, one dollar
and twenty-five cents.

All subsequent docket entries, including first certified copy of de-
eree, [three] four dollars and fifty cents. Subsequent certified copies
of decree, two dollars each.

Election.

Reporting and certifying election of justice of the peace, and all
county, State, and other officers whose election is required to be re-
ported and certified to the Secretary of the Commonwealth, each officer
certified, [fifty cents] one dollar,—

To be paid by the county.

Petition to open ballot-box, filing and docketing, and certified copy
of order, one dollar and seventy-five cents.

Ejectment.

Issuing notice of suit and entering sheriff’s return, one dollar and
twenty-five cents.
Indexing, and all subsequent docket entries prior to plea, [three]
four dollars and twenty-five cents.
Filing plea or entering judgment thereon, one dollar.
Equity.

Filing of bill, [two] four dollars and fifty cents, for each name in-
dexed, twenty-five cents. All other docket entries before filing of pleas
or entering of judgment, five dollars for each docket page or fraction
thereof used.

Escheat.

Entry and docketing proceedings, five dollars.
Estrepement.
Issuing of writ, one dollar and twenty-five cents.
Exemplification.

Record from other county, filing and entering the same, [two] three
dollars and twenty-five cents.

Feme Sole Trader.

Petition, docketing and all services thereunder, [four] five dollars
and seventy-five eents.
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Fieri acias.

Issuing and docketing writ and entering sherift’s return, [one dol-
lar] three dollars and fifty cents.

Issuing and docketing testatum fieri facias and entering sheriff’s re-
turn, [one dollar] three dollars and fifty cents.

Docketing and indexing testatum fieri facias from other county,
[two] four dollars and twenty-five cents.

Financial Statement.

Filing and docketing, one dollar and seventy-five cents.

Guardian.
Filing and docketing petition, including certificate of appointment,
[four] five dollars and seventy-five cents.
Filing of guardian aceount, three dollars.
Habeas Corpus. :
Issuing writ, one dollar and seventy-five cents. Additional certified
copies of order thereon, one dollar each.
Habere Facias.
Issuing writ, docketing, and entering sheriff’s return, [one dollar]
three dollars and fifty cents.
Habitual Drunkards.
Filing and docketing petition and all subsequent proceedings, four
dollars and seventy-five cents.
Injunction.

‘Writ for preliminary injunction, [one dollar] three dollars and
twenty-five cents.
Inquiry
Issuing of writ, one dollar and twenty-five cents.

Insolvency.
Filing petition, docketing, and all subsequent proceedings, four
dollars and seventy-five cents.
Judgments.
Docketing and indexing confessed judgments, [one dollar] two dol-
lars and seventy-five cents.
Entering satisfaction thereon, seventy-five cents.
Judges, Detailment of.
Entry of order and certificate, two dollars,—
To be paid by the county.
Levari Facias.
Issuing writ, docketing, and entering sheriff’s return, [one dollar]
three dollars and fifty cents.
Lien.
Release, postponement, restriction, satisfaction, or discontinuance,
[seventy-five] one dollar and fifty cents.
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Lists.

Preparing files and records for cases on trial list, each case, [twenty-
five] fifty cents,—

To be paid by the county.

Preparing trial or argument list, each case, [twenty-five] fifty
cents,—

To be paid by the county.

Lunaecy.

Filing and docketing petition and all subsequent entries therein,

[four] five dollars and seventy-five cents.

Mandamus.

Filing, docketing petition, issuing notice of suit, and entering re-
turn, and all other services, [four] fize dollars and seventy-five eents.
Mechanies’ Lien.

Entering, docketing, and indexing, [three| four dollars.

Mortgages, Satisfaction Thereof.
Tiling, docketing petition, and all subsequent proceedings, includ-
ing certificate, [four] five dollars and seventy-five cents.
Munieipal Lien.

Entering, docketing, and indexing, where the claim is for one year
and is directed to be indexed against one name only, two dollars. For
each additional year included, one dollar; for each additional defend-
ant named, twenty-five cents.

QOaths of Office.
Filing and docketing, one dollar and seventy-five cents.

Overseers of Election.

Filing petition for appointment, one dollar and twenty-five cents.
Each certificate, fifty cents.

Party Name.

Filing, docketing, and certificate for preemption of party name,

[three] four dollars and seventy-five cents.
Perpetuating Testimony.

Filing and docketing petition, [one dollar] two dollars and twenty-
five cents. Entering order of court thereon, and recording the same,
three dollars.

Partition.

Filing, docketing, and issuing writ of summons, and entering
sherift’s returns, one dollar and twenty-five cents.

Subsequent docket entries prior to judgment, [three] fouwr dollars.

Entry of judgment therein, one dollar; for each indexed name,

twenty-five cents.
Writ de partitione faciendo, one dollar and twenty-five cents.
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Petition.
Filing petition for oral examination as to title of property, [one
dollar] two dollars.
Filing and docketing any petition not herein specifically provided
for, [three] four dollars.
Possession.
Entry, issuing writ, and return thereon, [one dollar] two dollars
and seventy-five cents.
Quo Warranto.
Filing and docketing petition, issuing notice of suit, and all further
proceedings thereon, [two] three dollars and fifty eents.

Receipt.
Entering or issuing, seventy-five cents.
Registration and Certificate.
Partnerships, physicians, veterinarians, dentists, and stallions, one
dollar.
Remittitur.
Entering the same from Supreme or Superior Courts, two dollars.
Replevin.
Entry, issuing notice of suit, and all services prior to judgment,
[four] five dollars and twenty-five cents.
Issuing writ of retorno habendo, [one dollar] two dollars and fitty
cents.
Reports.
Report to county commissioners of every judgment or lien, assign-
ment or satisfaction thereof, each, [ten| twenfy-five cents.
Not to exceed |six]| fwelve hundred dollars per annum.

Entering report of treasurer, and acknowledging treasurer’s deed,
two dollars and fifty cents. :

School Auditor.

Docketing order of appointment, one dollar and twenty-five cents.

Each certificate issued, fifty cents.

Entry of auditors’ official oath, fifty cents.

Entry of report of school auditors’ docket, for each page of report,
thirty cents.

Entering and docketing of school auditors’ report, two dollars.

School Directors.
Docketing order of appointment, and certificates thereof, in districts
of the first class, two dollars.
Scire Facias.

Sur mortgage, filing, docketing, issuing writ, certificate to recorder,
entering on scire facias, and entering sheriff’s return, [one dollar]
three dollars and seventy-five cents.

Alias writ, [one dollar and twenty-five cents] two dollars.
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_ All other writs of scire facias and alias writs, filing, docketing,
1ssuing, indexing, and entering sheriff’s return, [one dollar] fwo dol-
lars and twenty-five eents.

Suggestion of Freehold.
Entry and certificate, one dollar.

Subpoena,
Issuing of, one dollar.
Tax Lien.

Filing and entering, where tax is for one year and one defendant
only is named, one dollar. For each additional year included, one dol-
lar. For each additional defendant named, twenty-five cents.

Satisfaction of each, one dollar.

Filing and entering where special dockets are required, and index-
ing on judgment index, where tax is for one year and is directed to be
indexed against one defendant only, two dollars. For each additional
year included, one dollar. For each additional defendant named,
twenty-five cents.

Filing and entering suggestion and averment of unpaid tax or
municipal elaim, and indexing judgment docket, where tax or claim
is for one year and is directed to be indexed against one name only,
one dollar. For each additional year included, one dollar. For each
additional name indexed, twenty-five cents.

Preparing suggestions and averments, each, twenty-five cents.

Turnishing list of unsatisfied tax liens, each item shown, twenty-
five cents.

Transcribing.

Any paper or record, per page or fraction thereof, [fifty cents]
one dollar.

Transcript.

Docketing and indexing transeript from alderman, justice of the
peace, and county court, three dollars.

Venditioni Exponas.

Issuing writ and entering sheriff’s return, [one dollar] fwo dollars
and fifty cents.
Verdiet.

Verdiet fee and indexing in judgment docket, [four] five dollars.

Viewers.

Docketing petition, [one dollar] fwo dollars and twenty-five cents.
Issuing precept, one dollar and twenty-five cents.

All subsequent docket entries, three dollars.

Certified eopy of report, three dollars.

‘Workhouse Release.

Making out petition and certificate, one dollar.

The fees hereinbefore enumerated shall be exclusive of any State
tax now levied or that may hereafter be levied.

Section 2. The provisions of this act shall become effective immed:-
ately upon final enactment.
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Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 26, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, Senate Bill No. 112, Printer’s No. 15, entitled
““An act to further amend section 1 of the act, approved the third
day of May, one thousand nine hundred fifteen (Pamphlet Laws 226),
entitled ‘An act to establish and regulate the fees to be received and
charged by the prothonotary of the courts of common pleas of this
Commonwealth, in counties having over eight hundred thousand, and
less than one million five hundred thousand, inhabitants, according to
the last preceding United States census,’” by changing and further fix-
ing the fees to be charged by the prothonotary.’’

This bill would inecrease the fees to be charged by the prothonotary
of the eourts of common pleas of counties of the second class.

I am reliably informed that the receipts of the prothonotary were
much greater than the expenditures and that no inereasc is needed
to efficiently operate the office of prothonotary in counties of the sec-
ond class. Justice is denied when the cost of litigation becomes
prohibitive.

The Allegheny County Bar Association is opposed to the approval
of this bill.

For these reasons, the bill is not approved.
JOHN 8. FINE

No. 31
AN ACT

Directing the Deparlment of Forests and Waters to build a replica of Ole Bull's
Castle on its original site in the Susquehanna State Forest to commemorate
the settlement of the colony fostered by the famous Norwegian musician.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The *Department of Forests and Waters is hereby di-
rected to build a replica of Ole Bull’s Castle at Ole Bull Park in
Stewardson Township, Potter County, Pennsylvania, located in Sus-
quehanna State Forest, to commemorate the settlement, one hundred
years ago, of the colony fostered by the famous Norwegian musician.
Construction of the castle shall be made upon the site of the original
structure from plans which have been located in the possession of
desecendants of Ole Bull. The cost of the materials and construction
shall be paid out of appropriations made to the Department of For-
ests and Waters for park purposes.

Section 2. The provisions of this act shall become effective immedi-
ately upon final enactment.

# “Departments” in original.
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Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 26, 1953,

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, Senate Bill No. 545, Printer’s No. 218, entitled
‘“An aet directing the Department of Forests and Waters to build a
replica of Ole Bull’s Castle on its original site in the Susquehanna
State Forest to commemorate the settlement of the colony fostered by
the famous Norwegian musician.”’

The bill does not attempt to make any appropriation; does not
state the approximate cost of the replica, but provides that it shall be
paid out of appropriation made to the Department of Forests and
Waters for park purposes.

The bill is so eompletely indefinite that the entire park system may
suffer by reason of the mandatory feature of this bill.

For these reasons, the bill is not approved.

JOHN 8. FINE

No. 32
AN ACT

To further amend section 9 of the act, approved the thirtieth day of March,
one thousand nine hundred seventeen (Pamphlet Laws 21), entitled “An act
defining optometry; and relating to the right to practice optometry in the
Commonwealth of Pennsylvania, and making certain exceptions; and provid-
ing a Board of Optometrical Education, Examination, and Licensure, and means
and methods whereby the right to practice optometry may be obtained; and
providing for the means to carry out the provisions of this act; and providing
for revocation or suspension of licenses given by said board, and providing
penalties for violations thereof; and repealing all acts or parts of acts incon-
sistent therewith,” by specifying further reasons for the refusal, cancellation,
revocation or suspension of licenses by the Board of Optometrical Education,
Examination and Licensure; and providing for the making, adopting and enfore-
ing of rules by the State Board of Optometrical Examiners.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section 9 of the act, approved the thirtieth day of March,
one thousand nine hundred seventeen (Pamphlet Laws 21), entitled
““An act defining optometry; and relating to the right to practice
optometry in the Commonwealth of Pennsylvania, and making certain
exceptions; and providing a Board of Optometrical Education, Ex-
amination, and Licensure, and means and methods whereby the right
to practice optometry may be obtained; and providing for the means
to ecarry out the provisions of this act; and providing for revocation
or suspension of licenses given by said board, and providing penalties
for violations thereof; and repealing all acts or parts of acts incon-
sistent therewith,”’ as last amended by the act, approved the twenty-
fifth day of May, one thousand nine hundred thirty-seven (Pamphlet
Laws 795), is hereby further amended to read as follows:

Section 9. (a) The State Board of Optometrical Examiners shall
refuse to grant a certificate of licensure to any applicant, and may
cancel, revoke, or suspend the operation of any certificate by it

77



granted, for any or all of the following reasons [; to wit,—the]:
(1) peddling from house to house or person to person, or (2) the es-
tablishment of temporary offices, contrary to the provisions of this
act, or (3) the use of misleading advertising, or (4) gross incompe-
teney, or (5) the obtaining of money by fraud, or (6) misrepresenta-
tion of the optometrical profession in which untruthful statements are
made, or (7) the failure to deliver the certificates provided for in seec-
tion six of this aet, or (8) the conviction of a crime involving moral
turpitude, or (9) habitual intemperance in the use of ardent spirits
or stimulants, narcotics, or any other substance which impairs the
intellect and judgment to such an extent as to ineapacitate for the
performance of duties of an optometrist, or (10) the advertising of
prices for professional servieces or glasses or ophthalmic materials or
other appurtenances used in the practice of the profession of op-
tometry, or (11) upon satisfactory proof of grossly unethical prac-
tice, or of conduct not becomang a professional man, or of acts tending
to lower the professional standards of the practice of optometry or
partaking of those\of the market place, or of any form of pretense
which might induce citizens to become a prey to professional exploita-
tion. The certificate of licensure of any person convicted of a viola-
tion of section two of this act shall be ipso facto revoked. The board
may adopt, promulgate and enforece such rules and regulations as may
be deemed necessary by the board and proper to carry into effect the
provisions of this act.

(b) Any person who is the holder of a certificate of licensure, or who
is an applicant for examination for a certificate of licensure, against
whom is preferred any charge, shall be furnished by the board with
a copy of the complaint, and shall have a hearing before the board,
at which hearing, he may be vepresented by counsel. At such hearing
witnesses may be examined for and against the accused respecting
the said charges, which examination shall be condueted in the manner
usually followed in the taking of testimony before commissions in this
Commonwealth. The suspension of a certificate of licensure, by reason
of the use of stimulants or narcoties, may be revoked when the holder
thereof shall have been adjudged by the said board to be cured and
capable of praecticing optometry. The revocation or suspension for
any other eause of a certificate of licensure may be removed at such
time as it shall appear to the board to be just and proper to do so.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 26, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, ITouse Bill No. 117, Printer’s No. 523, entitled
““An aect to further amend section 9 of the act, approved the thirtieth
day of March, one thousand nine hundred seventeen (Pamphlet Laws
21), entitled ‘An act defining optometry ; and relating to the right to
practice optometry in the Commonwealth of Pennsylvania, and mak-
ing certain exceptions; and providing a Board of Optometrical Educa-
tion, Examination, and Licensure, and means and methods whereby the
right to practice optometry may be obtained, and providing for the
means to carry out the provisions of this act; and providing for revo-
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cation or suspension of licenses given by said board, and providing
penalties for violations thereof; and repealing all acts or parts of acts
inconsistent therewith,’ by specifying further reasons for the refusal,
cancellation, revoeation or suspension of licenses by the Board of Op-
tometrical Education, Examination and Licensure; and providing for
the making, adopting and enforcing of rules by the State Board of
Optometrical Examiners.’’

This bill proposes to amend Section 9 of the Optometry Law, the
Act of March 30, 1917, P. L. 21, as amended, by providing that the
Board may adopt and promulgate rules and regulations, and further
speeifying ““grossly unethieal conduet’’ as a reason for the refusal,
revocation or suspension of a license.

Under present law the State Board of Optometrical Examiners is
directed to refuse to grant a license or cancel, revoke or suspend a
license already granted, for certain specifiec reasons. This bill would
empower the board to so act, not only because of one or more of these
specific reasons, but ‘“upon satisfactory proof of grossly unethieal
practice or of conduet not becoming a professional man, or of acts
tending to lower the professional standards of the practice of op-
tometry, or partaking of those of the market place or of any form
of pretense which might induee citizens to become a prey to profes-
sional exploitation.”’

These are general terms which would appear to encompass all of
the reasons for refusal, revocation or suspension of a license already
specified in the law. As such they add nothing to the powers already
possessed by the board. However, being general terms, if adopted into
law, no certainty would exist as to what might be held by the board
to constitute the proseribed activity or conduct.

I have been advised by the Attorney General that such an enlarge-
ment of the powers of the board without providing adequate standards
for its exercise might be held to be unconstitutional.

‘While T have the highest regard for the members of the State Board
of Optometrical Examiners and the other professional licensing
boards, T do not feel that cirenmstances demand that they be given
such sweeping powers expressed in terms of generality.

The practice of optometry in Pennsylvania is being conducted on a
high standard of professional ethies. Its practitioners can be justly
proud of their profession. T ean perceive no reason why its board of
examiners need be granted the broad, discretionary powers this bill
would give it, partieularly in view of the possibility that such a gen-
eral grant of power might be unconstitutional.

For the foregoing reasons, the bill is not approved.

JOHN 8. FINE

No. 33
AN ACT

To further amend section two thousand four hundred nine of the act, approved
the ninth day of April, one thousand nine hundred twenty-nine (Pamphlet Laws
177), entitled “An act providing for and reorganizing the conduct of the
executive and administrative work of the Commonwealth by the Executive
Department thereof and the administrative departments, boards, commissions,
and officers thereof, including the boards of trustees of State Normal Schools,
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or Teachers Colleges; abolishing, creating, reorganizing or authorizing the reor-
ganization of certain administrative departments, boards, and commissions;
defining the powers and duties of the Governor and other executive and ad-
ministrative officers, and of the several administrative departments, boards,
commissions, and officers; fixing the salaries of the Governor, Lieutenant
Governor, and certain other executive and administrative officers; providing
for the appointment of certain administrative officers, and of all deputies and
other assistants and employes in eertain departments, boards, and commissions;
and preseribing the manner in which the number and compensation of the
deputies and all other assistants and employes of certain departments, boards
and commissions shall be determined,” by increasing from less than fifty dollars
to less than three hundred dollars the cost of articles the Department of
Property and Supplies may purchase at its diseretion, under certain conditions,
in the open market.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The second to last paragraph of section two thousand
four hundred nine of the act, approved the ninth day of April, one
thousand nine hundred twenty-nine (Pamphlet Laws 177), entitled
““An act providing for and reorganizing the conduet of the executive
and administrative work of the Commonwealth by the Executive De-
partment thereof and the administrative departments, boards, com-
missions, and officers thereof, including the hoards of trustees of State
Normal Schools, or Teachers Colleges; abolishing, creating, reorganiz-
ing or authorizing the reorganization of certain administrative depart-
ments, boards, and commissions ; defining the powers and duties of the
Governor and other executive and administrative officers, and of the
several administrative departments, boards, commissions, and officers;
fixing the salaries of the Governor, Lieutenant Governor, and certain
other executive and administrative officers; providing for the appoint-
ment of eertain administrative officers, and of all deputies and other
assistants and employes in eertain departments, boards, and commis-
sions; and prescribing the manner in which the number and compen-
sation of the deputies and all other assistants and employes of certain
departments, boards and commissions shall be determined,’”” as last
amended by the act, approved the twenty-first day of June, one thou-
sand nine hundred thirty-seven (Pamphlet Laws 1865), is hereby
further amended to read as follows:

Section 2409. Method of Awarding Contracts for Stationery, Paper,
Fuel, Repairs, Furnishings and Supplies.—

* # ] i ®

In the event that requisitions are made upon the department for
any article of furniture, furnishing, stationery, supplies, fuel, or any
other matter or thing, the want of which was not anticipated at the
time of the making of the schedules, the department may, in its dis-
eretion, invite proposals from at least two responsible bidders, unless
the article can be procured from only one source, and, when one pro-
posal shall be invited, such proposal or proposals, together with such
requisition or requisitions, shall be submitted to the Board of Com-
missioners of Public Grounds and Buildings for approval or disap-
proval : Provided, however, That the department may, in its disere-
tion, purchase in the open market, without inviting any proposal, any
such article costing less than [fifty] three hundred dollars, but all such
purchases shall be reported to the Board of Commissioners of Public
Grounds and Buildings at its next meeting.
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‘Whenever any contract for the furnishing of materials for use
in the construction or maintenance of highways exceeds five hundred
dollars ($500.00) in amount, and includes the performance of labor
or the use of other materials in the delivery of such material to the site
of the work or in the incorporation thereof into the completed strue-
ture, the Department of Property and Supplies shall require the con-
tractor to furnish an additional bond, conditioned for the payment of
labor and materials in the same manner as is required by paragraph
(h) of section two thousand four hundred and eight of the Adminis-
trative Code, to which this act is an amendment.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 26, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, Senate Bill No. 774, Printer’s No. 455, entitled
““An act to further amend section two thousand four hundred nine
of the act, approved the ninth day of April, one thousand nine hun-
dred twenty-nine (Pamphlet Laws 177), entitled ‘ An aet providing for
and reorganizing the conduct of the executive and administrative work
of the Commonwealth by the Executive Department thereof and the
administrative departments, boards, commissions, and officers thereof,
including the bhoards of trustees of State Normal Schools, or Teachers
Colleges ; abolishing, creating, reorganizing or authorizing the reor-
ganization of certain administrative departments, boards, and commis-
sions; defining the powers and duties of the Governor and other execu-
tive and administrative officers, and of the several administrative de-
partments, boards, commissions, and officers; fixing the salaries of the
Governor, Lieutenant Governor, and certain other executive and
administrative officers; providing for the appointment of certain
administrative officers, and of all deputies and other assistants and
employes in eertain departments, boards, and commissions; and pre-
scribing the manner in which the number and compensation of the
deputies and all other assistants and employes of certain departments,
boards and commissions shall be determined,” by inereasing from less
than fifty dollars to less than three hundred dollars the cost of articles
the Department of Property and Supplies may purchase at its discre-
tion, under certain conditions, in the open market.”’

This bill would incerease from less than $50 to less than $300 the cost
of articles the Department of Property and Supplies may purchase
at its discretion without any proposal for competitive bids. In 43
Am. Jur, Seetion 26 at page 767 it is said:

““The purposes of the provisions so generally found in Con-
stitutions, statutes, eity charters, and ordinances requiring
that contraets with public authorities be let only after com-
petitive bidding are to secure economy in the construction of
public works and the expenditures of public funds for mate-
rials and supplies needed by public bodies, to protect the pub-
lic from collusive contracts, to prevent favoritism, fraud, ex-
travagance, and improvidence in the procurement of these
things for the use of the state and its local self-governing
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subdivisions, and to promote actual, honest, and effective
competition to the end that each proposal or bid received and
considered for the construction of a public improvement,
the supplying of materials for public use, ete., may be in
competition with all other bids upon the same basis, so that all
such public contracts may be secured at the lowest cost to
taxpayers. * ¥ #

““Since they are based upon public economy and are of
great importance to the taxpayers, laws requiring competitive
bidding as a condition precedent to the letting of publie eon-
tracts ought not to be frittered away by exceptions, * * *7

Furthermore, the recommendations of the State Government Survey
Committee with regard to the ereation of an Advisory and Review
Committee were not enacted into law so that a supplier does not
have the remedy proposed by the Survey Committee.

For these reasons, the bill is not approved.

JOIIN 8. FINE

No. 34
AN ACT

To amend section 1 of the act, approved the eighteenth day of June, one thousand
nine hundred forty-one (Pamphlet Laws 131), entitled “An act requiring eities
of the second class A having fire departments to allow members of said fire
departments twenty-four consecutive hours of rest each week and fourteen
days vacation with pay each year, except in emergency cases,” by further regu-
lating minimum vaeation periods.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section 1 of the act, approved the eighteenth day of
June, one thousand nine hundred forty-one (Pamphlet Laws 131),
entitled ‘‘ An act requiring eities of the second class A having fire de-
partments to allow members of said fire departments twenty-four
consecutive hours of rest each week and fourteen days vacation with
pay each year, except in emergency cases,”” is hereby amended to
read as follows:

Section 1. All cities of the second class A having fire departments
shall allow every member of such fire departments to have at least
twenty-four conseeutive hours of rest in every calendar week, exclu-
sive of the time when the change of shifts oceurs, except in emergency
cases for the suppression of riots or tumults or the preservation of
the public peace in times of war, riot, conflagration, public celebra-
tions, and to have an annual vaeation of not less than fourteen work-
ing days without the diminution of the salary or ecompensation fixed
by ordinance or statute.

Section 2. The provisions of this act shall become effective on the
first day of January, one thousand nine hundred fifty-four.
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Commonwealth of Pennsylvania,
Governor’s Office,
Iarrisburg, August 26, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 1204, Printer’s No. 735, entitled
““An act to amend section 1 of the act, approved the eighteenth day
of June, one thousand nine hundred forty-one (Pamphlet Laws 131),
entitled ‘An act requiring cities of the second class A having fire
departments to allow members of said fire departments twenty-four
consecutive hours of rest each week and fourteen days vacation with
pay each year, except in emergency cases,’ by further regulating mini-
mum vacation periods.”’

This bill amends the Aet of June 18, 1941, . L. 131, by providing
that members of fire departments in ecities of the second class A who
under present laws are entitled to not less than fourteen days vaca-
tion each year shall hereafter be entitled to not less than fourteen
working days vacation each year except in emergency cases.

‘Whether vacation periods of municipal employees should be two
weeks or more than two weeks is, we think, a matter for local
determination.

For this reason, the bill is not approved.

JOHN S. FINE

No. 35
AN ACT

To amend the title and the aet, approved the twenty-fifth day of April, one thou-
sand nine hundred thirty-five (Pamphlet Laws 82), entitled “An act requiring
certain cities to allow members of the fire departments twenty-four consecutive
hours of rest each week and fourteen days vaeation each vear, except in
emergency cases,” by changing the provision thereof relating to annual vaca-
tions,

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The title and section one of the act, approved the twenty-
fifth day of April, one thousand nine hundred thirty-five (Pamphlet
Laws 82), entitled ‘‘ An act requiring certain cities to allow members
of the fire departments twenty-four consecutive hours of rest each week
and fourteen days vacation each year, exeept in emergency cases,”’
which was repealed as to cities of the third class by the act, approved
the sixteenth day of May, one thousand nine hundred thirty-seven
(Pamphlet Laws 103), are hereby amended to read as follows:

An Act

Requiring [certain cities] cities of the second elass to allow members
of the fire departments twenty-four consecutive hours of rest each
week and fourteen working days vaeation each year, except in
emergency cases.

83



Section 1. Be it enacted, &ec., That any city [, except cities of first
class and second class A,] of the second class having fire departments
shall allow and permit every member of such fire departments to have
at least twenty-four econsecutive hours of rest in every calendar week,
except in emergency cases for the suppression of riots or tumults, or
the preservation of the public peace in times of war, riot, conflagra-
tion, or public celebrations, and to have an annual vacation of not
less than fourteen working days without diminution of the salary or
compensation fixed by ordinance or resolution of such ecity.

Section 2. The provisions of this act shall become effective on the
first day of January, one thousand nine hundred fifty-four.

Commonwealth of Pennsylvania,
Governor’s Office,
Harrisburg, August 26, 1953.

I file herewith, in the Office of the Secretary of the Commonwealth,
with my objections, House Bill No. 1384, Printer’s No. 738, entitled
““An act to amend the title and the act, approved the twenty-fifth day
of April, one thousand nine hundred thirty-five (Pamphlet Laws 82),
entitled ‘An act requiring certain cities to allow members of the fire
departments twenty-four consecutive hours of rest each week and
fourteen days vacation each year, except in emergency cases,” by
changing the provision thereof relating to annual vacations.”

This bill amends the Act of April 25, 1935, P. L. 82, by providing
that members of fire departments in cities of the second class who
under present law are entitled to not less than fourteen days vacation
each year shall hereafter be entitled to not less than fourteen working
days vacation each year, except in emergency cases.

‘Whether vacation periods of municipal employees should be two
weeks or more than two weeks is, we think, a matter for local
determination.

For this reason, the bill is not approved.

JOHN 8. FINE
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