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No. 491

AN ACT

Amending the act of March 6, 1956 (P. L. 1228), entitled, as
amended,“An act to provide revenuefor purposesof public
educationby imposinga tax on the sale,use,storage,rental or
consumption of certain personalproperty and certain services
and upon the occupancyof hotel rooms; providing for licenses,
reports and paymentof tax, interest and penalties,assessments,
collections, liens, reviews and appeals; prescribingcrimes and
offensesand penalties *therefor; providing for the application
of general laws in the administrationand enforcementof this
act; conferring powersand imposing duties upon the Depart-
ment of Revenue,public officers, manufacturers,wholesalers,
retailers, operators,corporations,partnerships,associationsand
individuals and making an appropriation,”definingand creating
an exemptionfor processing,and further regulatingthe time o’
making returns and payment thereof, and eliminating the
provision for commissionsfor collection and remittanceof the
tax, and changing the fee to be chargedwhen checks issued
in payment of tax or for other purposesare returned as un-
collectible.

Selective Sales The GeneralAssemblyof the Commonwealthof Penn-
Use Tax sylvania herebyenactsas follows:

Section 2, act of Section 1. Section 2 of the act of March 6 1956
March 6. 19o6,
P. L. 1228. (P. L. 1228),known asthe SelectiveSalesandUseTax
~e~~A~rflL Act,” amendedApril 15, 1959 (P. L. 20), is amendedby
20, amended by adding, after clause (c) of such section, a new clause
nuu,si~ LI LIC W
clause (c.i). ~orea

Section 2. Definitions.—The following words, terms
andphraseswhenusedin this act shallhavethe meaning
ascribedto themin this section,exceptwherethe context
clearly indicatesa different meaning:

* * * * *

(c.1) “Processing.” The performanceof the follow-
ing activities when engagedin as a businessenterprise:

(1) Thecookingor freezingof fruits, vegetables,mush-
rooms, fish, seafood,meats or poultry, when the person
engagedin such businesspackagessuch property in
sealedcontainersfor wholesaledistribution.

(2) The scouring, carbonizing, cording, combing,
throwing, twisting or winding of natural or synthetic
fibers, or the spinning, bleaching,dyeing, printing or
finishing of yarns or fabrics, when such activities are
performedprior to sale to the ultimate consumer.

(3) The electroplating,galvanizing,enameling,anodiz-
ing, coloring, finishing, impregnatingor heat treating of
metals or plastics for sale or in the processof manu-
facturing.

* “therefore” in original.



SESSIONOF 1961. 1093

(4) The rolling, drawing or extrudingof ferrous and
non-ferrousmetals.

(5) The fabrication for sale of ornamental or struc-
tural metal or of metal stairs, staircases,*gratings, fire
escapesor railings (not including fabrication work done
at the constructionsite).

(6) The preparation of animal feed or poultry feed
Jor sale.

(7) The production, processingand bottling of non-
alcoholic beveragesfor wholesaledistribution.

(8) Theoperationof a sawmill or planing mill for the
productionof lumber or lumber products for sale.

(9) The milling for sale of flour or meal from grains.
(10) The slaughtering and dressing of animals for

meatto be sold or to be usedin preparing meatproducts
for sale, and the preparationof meat products includ-
ing lard, tallow, grease, cooking and inedible oils for
wholesaledistribution.

(11) The processingof used lubricating oils.

* * * a a

Section 2. Clauses(j) and (n) of section2 of the act, cn~’~,f
amendedAugust20, 1959 (P. L. 729) andNovember21, ~

1959 (P. L. 1556) are amendedto read: p. L. 729 and
November 21,

Section 2. Definitions.— 1959. P. L. i556,further amended.
* * a * *

(j) “Sale at Retail.” (1) Any transfer, for a con-
sideration,of the ownership, custody or possessionof
tangible personalproperty, including the grant of a
licenseto use or consumewhethersuchtransferbe abso-
lute or conditional and by whatsoevermeansthe same
shallhavebeeneffected.

(2) The rendition of the service of printing or im-
printing of tangiblepersonalpropertyfor a consideration
for personswho furnish, either directly or indirectly,
the materialsusedin the printing or imprinting.

(3) The rendition for a considerationof the service
of—

(i) Washing,cleaning,waxing, polishing or lubricat-
ing of motorvehiclesof another,whetheror not any tan-
gible personal property is transferred in conjunction
therewith;and

(ii) Inspectingmotorvehiclespursuantto themanda-
tory requirementsof “The Vehicle Code.”

(4) The rendition for a considerationof the service
of repairing,alteringor cleaningtangiblepersonalprop-
erty or applyingor installing tangiblepersonalproperty
as a repair or replacementpart of other personalprop-

* “gratingS” in original.
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erty for a consideration,whether or not any tangible
personalproperty is transferredin conjunction there-
with, exceptsuch servicesas are renderedin the con-
struction, reconstruction,remodeling, repair or main-
tenanceof real estate. Notwithstandingthe meaning
ascribedto the term “tangible personalproperty” by
clause (1) of this section 2 for the purposes of this
subclause(2) (j) (4) only, the term ‘‘tangible personal
property” shall also includeany andall wearingapparel
upon which the servicesdescribedherein, including such
servicesasdrycleaning,dyeing,fitting, laundering,mend-
ing or pressing,may be performedwhetherthe services
are performed directly or by means of coin-operated
equipmentor by any other means:Provided,however,
That this subclauseshall not be deemedto impose tax
upon such services in the preparationfor sale of new
wearingapparel(otherthan that describedby clause(1)
(2) of this section2), or upon diaperservice.

(5) Any retentionafter March 7, 1956, of possession,
custody or a license to use or consumepursuantto a
rental contract or other leasearrangement(other than
as security).

(6) Any retentionof possession,custodyor a license
to use or consumetangible personal property or any
further obtainingof servicesdescribedin subclauses(2),
(3) and (4) of this clauseafter April 15, 1959,pursuant
to a rental or service contract or other arrangement
(other than as security).

(7) Any retention of possession,custody or a license
to use or consumetangible personalproperty or any
furtherobtainingof servicesdescribedin subelauses(2),
(3) and (4) of this clauseafter the effective dateof this
amendmentpursuantto a rental or servicecontract or
otherarrangement(otherthan as security).

The term “sale at retail” shall not include (a) any
such transfer or rendition of servicesfor the purpose
of resale,or (b) suchrendition of servicesor the transfer
of tangiblepersonalproperty including, but not limited
to, machineryandequipmentandpartsandfoundations
therefor and suppliesto be used or consumeddirectly
in any of the operationsof—

(a) The manufactureof personalproperty;

(b) Farming, dairying, agriculture, horticulture or
floriculture when engagedin as a businessenterprise;

(c) The producing,deliveringor renderingof a public
utility service, or in constructing, reconstructing, re-
modeling, repairing or maintaining the facilities used
in suchservice,whetheror not suchfacilities constitute
real estate:Provided,however,“real estate” shall not
include buildings;
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(d) The processingof personalproperty as definedin
clause(c.1) of this section.

The exclusionsprovidedin paragraphs(a), [and] (b)
and (d) shall not apply to any vehicle required to be
registeredunderThe Vehicle Codeor The Tractor Code
or to maintenancefacilities or to materialsor supplies
to be usedor consumedin any construction,reconstruc-
tion, remodeling, repair or maintenanceof real estate
otherthanmachinery,equipmentor partsor foundations
thereforthat may be affixed to suchrealestate.

Theexclusionsprovidedin paragraphs(a), (b), [and]
(c) and (d) shallnot apply to tangiblepersonalproperty
or servicesto be usedor consumedin managerialsales
or other nonoperationalactivities.

The exclusion provided in paragraph (c) shall not
apply to (a) constructionmaterialsused to construct,
reconstruct,remodel, repair or maintain facilities not
useddirectly in the production,delivering or rendition
of public utility service, or (b) tools and equipment
usedbut not installed in the maintenanceof facilities
usedin theproduction,deliveringor renditionof apublic
utility service.

Where tangible personal property or services are
utilized for purposesconstituting a “sale at retail” as
herein defined, and for purposesexcluded from the
definition of “sale at retail,’’ the predominantpurpose
shalldeterminewhethersuchpurposesconstitutea “sale
at retail” ashereindefined.

The term ‘‘sale *at retail” with respectto ‘‘liquor”
and “malt or brewedbeverages”shall include the sale
of “liquor” by any “Pennsylvanialiquor store” to any
personfor anypurpose,andthe saleof “malt or brewed
beverages”by a “manufacturerof malt or brewedbever-
ages,”“distributor’’ or ‘‘importing distributor” to any
personfor anypurpose,exceptsalesby a “manufacturer
of malt or brewed beverages”to a “distributor” or
“importing distributor” or salesby an “importing dis-
tributor” to a “distributor” within the meaningof the
‘‘Liquor Code.” The term ‘‘sale at retail” shall not
include any sale of “malt or brewed beverages”by a
“retail dispenser”or any sale of “liquor” or “malt or
brewedbeverages”by a personholding a “retail liquor
license”within the meaningof andpursuantto the pro-
visions of the “Liquor Code,”but shall includeanysale
of “liquor” or “malt or brewedbeverages”other than
pursuantto the provisionsof the “Liquor Code”.

* * * * a

(n) ‘‘Use.” (1) The exerciseof any right or power

incidental to the ownership, custody or possessionof
* “or” in original.
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tangiblepersonalpropertyandshall include,but not be
limited to transportation,storageor consumption.

(2) The obtaining by a purchaserof the service of
printing or imprinting of tangible personal property
when such purchaserfurnishes, either directly or indi-
rectly, the articlesusedin the printing or imprinting.

(3) The obtainingby a purchaserof the servicesof
(i) washing, cleaning,waxing, polishing or lubricating
of motor vehicleswhetheror not any tangible personal
propertyis transferredto the purchaserin conjunction
with such services,and (ii) inspecting motor vehicles
pursuantto the mandatoryrequirementsof “The Ve-
hicle Code.”

(4) The obtaining by a purchaserof the service of
repairing,alteringor cleaningtangiblepersonalproperty
or applying or installing tangible personalproperty as
a repair or replacementpart of otherpersonalproperty
whetheror not any tangiblepersonalpropertyis trans-
ferredto the purchaserin conjunctiontherewith, except
such servicesas areobtainedin the construction,recon-
struction, remodeling, repair or maintenanceof real
estate. Notwithstandingthe meaning ascribedto the
term “tangible personalproperty” by clause(1) of this
section2 for the purposesof this subclause(2) (n) (4)
only, the term “tangible personalproperty” shall also
include any and all wearing apparel npnn which the
servicesdescribedherein, including suchservicesasdry-
cleaning,dyeing, fitting, laundering,mending or press-
ing, may be performed whether the services are per-
formeddirectly or by meansof coin-operatedequipment
or by any other means:Provided,however, That this
subclauseshall not be deemedto imposetax upon such
services in the preparation for sale of new wearing
apparel (otherthan that describedby clause(1) (2) of
this section 2), or upon diaper service: And provided
further, That the term “use” shallnot include—

(a) The demonstrationof tangiblepersonalproperty
in the regularcourseof business,and

(b) The interim keeping,retaining or exercisingany
right or power over tangible personalpropertyfor the
sole purposeof subsequentlytransportingit outsidethis
Commonwealthfor use outsidethis Commonwealth,or
for the purposeof being processed,fabricatedor manu-
factured into, attached to or incorporated into other
personalproperty to be transportedoutside the Com-
monwealthfor use solely outsidethis Commonwealth.

(c) Theuseor consumptionof tangiblepersonalprop-
erty including, but not limited to machineryandequip-
ment and parts and foundationstherefor, and supplies
or the obtainingof the servicesdescribedin subclauses
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(2), (3) and (4) of this clausedirectly in any of the
operationsof —

(i) The manufactureof personalproperty;

(ii) Farming, dairying, agriculture, horticulture or
floriculture when engagedin asa businessenterprise;

(iii) The producing,deliveringor renderingof apub-
lic utility service, or in constructing, reconstructing,
remodeling,repairing or maintainingthe facilities used
in suchservice,whetheror not such facilities constitute
real estate:Provided,however,“real estate”shall not
include buildings;

(iv) The processingof personal property as defined
in subclause(c.1) of this section.

The exclusionsprovided in subparagraphs(i) [and]
(ii) and (iv) shallnot apply to anyvehicle requiredto
be registeredunder The Vehicle Code or The Tractor
Codeor maintenancefacilities, or to materialsor supplies
to be usedor consumedin any construction,reconstruc-
tion, remodeling, repair or maintenanceof real estate
otherthanmachinery,equipmentor partsor foundations
therefor, that may be affixed to such real estate. The
exclusionsprovided in subparagraphs(i), (ii), [and]
(iii) and (iv) shallnot apply to tangiblepersonalprop-
erty or servicesto be usedor consumedin managerial
salesor other non-operationalactivities.

The exclusion provided in subparagraph(iii) shall
not apply to (a) constructionmaterialsusedto construct,
reconstruct,remodel, repair or maintain facilities not
useddirectly in the production, deliveringor rendition
of public utility service,or (b) tools andequipmentused
but not installedin the maintenanceof facilities usedin
the production,deliveringor rendition of apublic utility
service.

Where tangible personalproperty or services are
utilized for purposesconstituting a “use”, as herein
defined, and for purposesexcludedfrom the definition
of “use”, the predominant purpose shall determine
whether such purposesconstitute a “use”, as herein
defined.

The term “use” with respectto “liquor” and“malt
or brewed beverages” shall include the purchaseof
“liquor” from any “Pennsylvanialiquor store” by any
personfor any purposeand the purchaseof “malt or
brewed beverages”from a “manufacturer of malt or
brewed beverages,”“distributor” or “importing dis-
tributor” by any personfor any purpose,exceptpur-
chasesfrom a “manufacturerof malt or brewedbever-
ages”by a “distributor” or “importing distributor,” or
purchasesfrom an“importing distributor” by a “distrib-
utor” within the meaningof the “Liquor Code”. The
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term “use” shall not include any purchaseof “malt or
brewedbeverages”from a “retail dispenser”or any pur-
chaseof “liquor” or “malt or brewedbeverages”from a
personholding a “retail liquor license”within the mean-
ing of and pursuantto the provisions of the “Liquor
Code,” but shall include the exercise of any right or
powerincidental to the ownership,custodyor possession
of “liquor” or “malt or brewedbeverages”obtainedby
thepersonexercisingsuchright or powerin anymanner
other than pursuant to the provisions of the “Liquor
Code.”

The use of tangible personalproperty purchasedat
retail uponwhich the servicesdescribedin subclauses(2),
(3) and (4) of this clause(n) havebeenperformedshall
be deemedto be a useof saidservicesby thepersonusing
saidproperty.

* * * * *

Subsection head- Section 3. The subsectionheadingof subsection(a)
~, ~ and clause (3) of subsection(a) of section 520 of the
(3), subsectIon act, amendedApril 15 1959 (P. L. 20) are amended
(a), section 520
of the act, to read:
amended ADril

~ ~ie~’ L. Section 520. Time for Filing Returns.— (A)
amended. Monthly, Bimonthly andQuarterlyReturns:

* * * a *

(2’~ T~
1~

+h~ ~ ~ ~ 1 1Ot~’7 .~.,,1 ,~,.l‘‘1 ~~-~‘‘ t’’’~~ ~ ,

ing December31, 1957, a return shall be filed monthly
with respectto eachmonthby everylicenseewhosetotal
tax reported,or in the eventno report is filed, the total
tax which should have beenreported,for the first cal-
endarquarterof 1957 equalsor exceedssix hundreddol-
lars ($600). For the year1958,andfor eachyearthere-
after,a returnshall be filed monthlywith respectto each
monthby every licenseewhosetotal tax reported,or in
the eventno report is filed, the total tax which should
havebeenreported,for the third calendarquarterof the
precedingyear equals or exceedssix hundreddollars
($600). Suchreturnsshall be filed on or before the fif-
teenth day of the secondmonth succeedingthe month
with respectto which the returnis made,exceptthat the
return due for the month of April, 1959, shall be filed
on or before the twentieth day of May next following.
[and] The returnduefor themonthof April, 1961,shall
be filed on or beforethe twentiethday of May next fol-
lowing, and the return duefor the monthof May, 1962,
and for the month of May of eachyear thereafter,shall
be filed on or beforethe twentiethday of Junenextfol-
lowing. Any licenseerequired to file monthly returns
hereundershallbe relievedfrom filing quarterlyreturns.

* * * * *
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Section 4. Subsection(a) of section 520 of the actis amendedby adding,at the end thereof,a new clause
to read:

Section 520. Time for Filing Returns.—(a)Monthly
and QuarterlyReturns:

* * * * *

(4) For the year 1962, and for eachyear thereafter,
everylicenseerequired to file a quarterly return for the
secondcalendarquarter shall file a singlereturn for the
monthsof April and May on or beforethe fifteenthday
of Junenext following. The filing of such return shall
not relieve the licenseeof the duty to file a return on or
before the last day of July next following and to remit
therewithtax for the monthof June.

* * * * *

Section 5. Subsection(a) of section 531 of the act,
amendedApril 4, 1957 (P. L. 34), is amendedto read:

Section 531. Time of Payment.—(a)Monthly, Bi-
monthly and Quarterly Payments.The tax imposedby
this act and incurred or collectedby a licenseeshall be
due andpayableby the licenseeon the day the returnis
required to be filed under the provisionsof section 520
and suchpaymentmust accompanythe return for such
precedingperiod.

* * * * *

Section 6. Section 534 of the act, as amended, is
repealed.

Section 7. Subsection(d) of section 571 of the act,

amendedMay 24, 1956 (P. L. 1707),is amendedto read:

Section 571. Additions to Tax.— * * *

(d) UncollectibleChecks. Wheneverany checkissued
in paymentof any tax, or for any other purpose,shall
be returnedto the departmentas uncollectible, the sec-
retary shall chargea fee of [five dollars ($5)] ten per-
cent of the face amount thereof,plus all protestfees, to
the personpresentingsuchcheckto him, to cover the cost
of its collection in additionto the interestandpenalties
otherwiseprovidedfor by this act: Provided, however,
That the additions imposedherebyshall not exceedtwo
hundred dollars ($200) nor be less than ten dollars
($10).

* * * * a

Section 8. This act shall take effect immediatelyand
the provisionsof sections1 and2 shall be retroactiveto
March 7, 1956.

APr’RovED—The 23rd day of August, A. D. 1961.

S,,hsection (a),
section 520 of
the act, amended
by adding a new
clause (4).

Subsection (a),
section 531 of
the act, amended
April 4, 1957.
P. L. 34, further
amended.

Section 534 of
the act, as
amended,
repealed.
Subsection (d),
section 571 of
the act, amended
May 24. 1956.
P. L. 1707,
further amended.

Et!ective dates

DAVID L. LAWRENCE


