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Specific repeal.

Generalrepeal.

Effective date
and application.

Section 3. Sections 1, 2, 3, 4, 5, 6, 7, 10 and 11
of the act of May 5, 1899 (P. L. 248), entitled “An act
supplementingand amendingan act, entitled ‘An act
to establishan intermediatecourt of appeal; regulating
its constitution, officers, jurisdiction, powers, practice,
and its relation to the SupremeCourt andothercourts;
providing for the reportsof its decisions,the compensa-
tion of the judges and other officers, and the practice
andcostson appealsfrom its judgments,’approvedJune
twenty-four, one thousand eight hundredand ninety-
five,” and their amendments,are repealed.

Section 4. All other acts and parts of acts incon-
sistentwith this act are repealed.

Section 5. This act shall take effect December 1,
1963, and shallapply to all appeals,*Writs of certiorari
andwrits of errortakenon or after that date.

APPROVED—The14th day of August, A. D. 1963.

WILLIAM W. SCRANTON

No. 402

AN ACT

The Pennsylvania
Cancer Law.

Relating to preparations,devicesand proceduresrepresentedto
have diagnostic or therapeutic value in the treatment or
diagnosisof cancer; conferring certainpowers upon the Penn-
sylvania Departmentof Health and the PennsylvaniaAdvisory
Health Board; and prescribing certain penalties and civil
remedies.

The GeneralAssemblyof the Commonwealthof Penn-
sylvania herebyenactsas follows:

Section 1. Short Title.—This actshall be known and
may be cited as “The PennsylvaniaCancerLaw.”

Section 2. Definitions.—Asusedin this act:
(1) “Cancer” means all malignant neoplasms,re-

gardlessof the tissue of origin, including malignant
lymphomaand leukemia.

(2) “Preparation” means any article intended for
internal use or consumptionor for external use or ap-
plication by human beings.

(3) “Person” means any individual, partnership,
corporationor association.

(4) “Department” meansthe PennsylvaniaDepart-
meiit of Health.

* “certioraris” in original.
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(5) “Board” means the Pennsylvania Advisory
HealthBoard.

(6) “Secretary” meansthe Secretaryof Health of
the Commonwealth of Pennsylvania,or his duly au-
thorizedagentsor employes.

Section 3. Powersand Duties of the Department.—
The departmentshall have the power, and its duty
shallbe:

(1) To adopt,with the advice of the board, reasona-
ble rules and regulationsfor the purposeof carrying
out the provisionsof this act;

(2) To investigateviolationsof the provisionsof this
act andreportsuchviolations to the properenforcement
authorities;

(3) To secure, wheneverit deems it necessary,the
investigationof any preparation,device or diagnostic
procedureheld out by any personto be of value in the
diagnosis,treatment,mitigation or cure of cancer;and,
for that purpose,to securesamplesof any preparations
or devicesnecessaryto such investigation;

(4) To require any personengagedor representing
himself or itself to be engagedin the diagnosis,treat-
ment,mitigation or cure of cancer,or any personwho
manufactures,sellsor offers for saleany preparationor
devicewhich is intendedto be of valuein the diagnosis,
treatment,mitigation or cureof cancer,or any of them,
to furnish the departmentwith such samplesand in-
formation as the departmentmay deem necessaryin
the investigationof the preparationor device;

(5) To contract with independentscientific con-
sultants and laboratories for specialized services and
advice;

(6) To do any andall other thingsnecessaryto carry
out the provisionsof this act.

Section 4. Cease and Desist Orders.—Whenever
after investigation the secretary shall find that any
preparation,device or diagnostic procedureis not ef-
ficacious in the diagnosis,treatment,mitigation or cure
of cancer,he shall order any personor persons,which-
ever the casemay be, to ceaseand desistfrom any one
or more of the following activities in which he or they
may be engaged:(1) the manufacturing,selling, offer-
ing for sale, giving away or offering to give away, or
otherwisedisposing of such preparationor device, or
both; (2) the advertisingor publication that a prepara-
tion, deviceor diagnosticprocedure,or any one or more
of them,is efficaciousin the diagnosis,treatment,mitiga-
tion or cure of cancer,regardlessof whethersuch ad-
vertising or publication be accomplishedby newspaper,
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radio, televisionor other meansof communication; (3)
the prescribing,recommendingor using such prepara-
tion, device or diagnosticprocedure.

The ceaseand desistorder of the secretaryshall take
effect thirty daysafter the receiptof such order by the
personagainstwhom it is directed, unlesswithin such
time such person shall haverequestedan opportunity
to be heard.

Wheneverany personshall requestan opportunityto
be heardwithin the time period prescribedin this sec-
tion, the board shall, after giving due notice to the
personof the time andplace of the hearing,conduct a
hearingto determinewhethersuch preparation, device
or diagnostic procedureis efficacious in the diagnosis,
treatment,mitigation or cureof cancer. Basedupon the
recordbeforeit, the boardmay affirm, modify or rescind
the ceaseanddesistorder of the secretary.The hearing
by the boardshall be the exclusivemethodby which the
actionof the secretarymay be reviewed.

In the conductof the hearings,the board shallhave
the power to compel the attendanceof witnessesand
the production of documentswheneverit deemsneces-
sary to the proper conductof a hearing.

The Administrative Agency Law, the act of June4,
1945 (P. L. 1388), asamended,shall apply to all hear-
ings authorizedby this sectionandto adjudicationsand
ordersof the board, and the appellateprocedurespro-
vided in such law shall be the exclusiveremedyavaila-
ble to any personagainstwhom an order of the board
shall havebeenissued.

Section 5. Prohibited Acts.—(a) No person shall
undertaketo diagnose, treat, mitigate or cure cancer
by the use of drugs, surgery or radiation unless such
person is a duly licensedphysician or a duly licensed
dentist under the laws of the Commonwealthof Penn-
sylvania.

(b) No personshall sell, offer to sell, give away or
offer to give away, except pursuantto the prescription
of a duly licensedphysician,or a duly licenseddentist,
any drug,medicine,compoundor devicewhich is repre-
sented by the manufactureror seller thereof to have
curativepowersin the treatmentof the diseaseof cancer.

(c) No person shall use to his own advantage,or
reveal to any personother than the secretaryor officers
or employês of the Department of Health, or to the
board or courts conductingrelevantproceedingsunder
this act, any information acquiredunder the authority
of this act concerningany method or processwhich, as
a trade secret,is entitled to protection. Such informa-
tion obtained under the authority of this act shall not
be admitted in evidencein any proceedingbefore any
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court of the Commonwealthexceptin proceedingsunder
this act.

(d) No personshallmakeany representationthat the
investigationor testing conducted by the department
hereunderconstitutesan endorsementof his or its activi-
ties by either the boardor the department.

Section 6. Penalties.—(a)Any personwho violates
anyof the provisionsof this act or therules, regulations
or orders promulgatedor issued pursuantto the pro-
visionsof this act, shall be guilty of amisdemeanor,and,
upon conviction thereof, shall be subject to imprison-
ment for not more than oneyear, or a fine of not more
than five thousanddollars ($5000), or both.

(b) Any personhaving been convicted of two viola-
tions of the provisions of this act shall, upon any sub-
sequent conviction of the provisions of this act, be
subject to imprisonment for not more than five years,
or afine of notmorethanten thousanddollars ($10,000),
or both.

(c) If the personviolating any provision of this act,
or the rules, regulationsor orders promulgatedor is-
sued pursuantto the provisionsof this act, is an asso-
ciation or co-partnership,themembersthereofor, if such
personbe a corporation,the officers, agents,servantsand
employesthereof,may be subjectto the penalprovisions
of this act.

Section 7. Scope of the Act.—Nothing in this act
shall apply to the use of any preparationor device for
investigationalpurposesby expertsqualifiedby scientific
training and experienceto investigatethe safety and
therapeuticvalue thereof.

Section 8. Injunctive Relief.—The secretary,upon
the advice of the Attorney General,may maintain * an
action for an injunction or other processagainstany
personviolating anyprovision of this act or a ceaseand
desistorder issuedpursuantthereto. Such action may
be maintainedeither in the Court of CommonPleasof
Dauphin Countyor in the court of commonpleasof the
county in which such personresidesor does business.
The right to maintain such action shall in no way be
affectedby the pendencyof an appealfrom an order of
the board. Nor shall it be affectedby the fact that the
activity sought to be restrained constitutesa misde-
meanorsubject to the provisionsof section 6.

Section 9. Reports.—Thedepartment,upon recom-
mendationof the board, may from time to time publish
reports based on its investigation or testing of any

* “in” In original.
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preparationor device prescribed,recommendedor used
by any individual, person, firm, associationor other
entity in the diagnosis, treatment, mitigation or cure
of cancer. When, in the opinion of a majority of the
membersof the board,the useof any preparationor de-
vice in the diagnosis,treatment, mitigation or cure of
cancer constitutesan imminent danger to health or a
grossdeceptionof the public, the departmentmay take
appropriatestepsto publicizethe same.

Applicability. Section 10. Theprovisionsof this actshallnotapply,
either directly or indirectly, by intent or purpose to
affect the practiceof medicineandsurgeryas authorized
by the act of June 3, 1911 (P. L. 639), known as the
‘‘Medical Practice Act,’’ or the several amendments
thereto,nor to affect the practiceof dentistry asauthor-
ized by the act, approvedJuly 9, 1897 *(p. L. 206),
entitled “An act to establisha Dental Council and a
State Board of Dental Examiners,to define the powers
anddutiesof said Dental Council andsaid StateBoard
of DentalExaminers,to providefor the examinationand
licensing of practitionersof dentistry, and to further
regulatethe practiceof dentistry,” or the severalamend-
ments thereto, nor to affect the practice of osteopathy
as authorized by the act, approved March 19, 1909
**(~. L. 46), entitled ‘‘An act to regulatethe practice
of osteopathyin the State of Pennsylvania;to provide
for the establishmentof a State Board of Osteopathic
Examiners; to define the powers and duties of said
Board of OsteopathicExaminers; to provide for the
examiningand licensingof osteopathsin this State;and
to provide penaltiesfor the violation of this act,” nor
to affect the practiceof optometryas authorizedby the
act, approvedMarch 30, 1917 (P. L. 21), entitled “An
act defining optometry; and relating to the right to
practice optometry in the Commonwealthof Pennsyl-
vania, and making certain exceptions;and providing a
Board of OptometricalEducation,Examinationand Li-
censure,and meansand methodswherebythe right to
practiceoptometrymay be obtained;andproviding for
the meansto carry out the provisionsof this act; and
providing for revocationor suspensionof licensesgiven
by said board, and providing penaltiesfor violations
thereof; and repealingall acts or parts of acts incon-
sistent therewith,” or the several amendmentsthereto,
nor to affect the practice of chiropracticas authorized
by the act of August 10, 1951 (P. L. 1182), entitled
“An act relating to and defining chiropractic and the
right to practice chiropractic;requiring licensure;con-
ferring powers and imposing duties upon the State

* (P. L. 206) not in original.

** (P. L. 46) not in original.
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Board of Chiropractic Examinersand the Department
of Public Instruction; providing for the granting, sus-
pensionand revocation of licensesissuedby the board;
preservingthe rights of existing licenseesand giving
them certain personalchoice as to jurisdiction; con-
ferring jurisdiction upon the court of common pleas
of Dauphin County; and prescribingpenalties,”or the
several amendmentsthereto, nor to affect the practice
of chiropody as authorizedby the aci of March 2, 1956
(P. L. 1206), entitled “An act relating to and defining
the practice of chiropody; conferring powers and im-
posing duties on the State Board of Chiropody Ex-
aminersand the Departmentof Public Instruction; re-
quiring licensure;providing for the granting,cancella-
tion, suspensionand revocation of licenses;preserving
the rights of existing licenses; providing for the pro-
mulgation of rulesandregulations;transferof jurisdic-
tion and recordsto the board; regulationof schoolsof
chiropody; reciprocity; and providing penalties, and
remedies,” or the several amendmentsthereto, nor to
affect the practice of pharmacy as authorized by the
act, approvedMay 24, 1887 *(p. L. 189), entitled “An
act to regulate the practice of pharmacy and sale of
poisons, and **to prevent adulterationsin drugs and
medicinal preparations,in the State of Pennsylvania.”
or the several amendmentsthereto.

APPROVED—The14thday of August, A. D. 1963.

WILLIAM W. SCRANTON

No. 403

AN ACT

Amending the act of June 1, 1956 (P. L. 1997),entitled “An act
relating to comic books, magazinesand other publications;
prohibiting and regulatingthe sale thereof in certain instances;
and imposingpenalties,”increasingpenaltiesand extendingthe
restrictions in the act to distribution of publications which are
obsceneor teach or advocatethe useof narcotics.

The GeneralAssemblyof the Commonwealthof Penn- Sa~
1

o~cer~aIn
sylvaniaherebyenactsas follows: dared unlawful.

Section 1. Section 1, act of June 1, 1956 (P. L. Section i,act of
1997), entitled “An act relatingto comic books~maga- p• L. 1’997,
zines and otherpublications;prohibitingandregulating ~en~ed

1~
tem-

the sale thereof in certain instances~and imposing P. L. 1587, fur-
ther amended.

penalties, amendedSeptember22, 1961 (P. L. 1587),
is amendedto read:

* (P. L. 189) not in original.

~ “to” not In original.


