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Specific repeal. Section 3. Sections 1, 2, 3, 4, 5, 6, 7, 10 and 11
of the act of May 5, 1899 (P. L. 248), entitled ‘‘An act
supplementing and amending an act, entitled ‘An act
to establish an intermediate court of appeal; regulating
its constitution, officers, jurisdiction, powers, practice,
and its relation to the Supreme Court and other courts;
providing for the reports of its decisions, the compensa-
tion of the judges and other officers, and the practice
and costs on appeals from its judgments,’ approved June
twenty-four, one thousand eight hundred and ninety-
five,”” and their amendments, are repealed.

General repeal. Section 4. All other acts and parts of acts incon-
sistent with this act are repealed.
f’f;c%;lfgﬁon_ Section 5. This act shall take effect December 1,

1963, and shall apply to all appeals, *writs of certiorari
and writs of error taken on or after that date.

AprPrROVED—The 14th day of August, A. D. 1963.
‘WILLIAM W. SCRANTON

No. 402
AN ACT

Relating to preparations, devices and procedures represented to
have diagnostic or therapeutic value in the treatment or
diagnosis of cancer; conferring certain powers upon the Penn-
sylvania Department of Health and the Pennsylvania Advisory
Health Board; and prescribing certain penalties and civil
remedies.

The Penneylvanla  The General Assembly of the Commonwealth of Penn-
sylvania hereby enacts as follows:

Section 1. Short Title.—This act shall be known and
may be cited as ‘‘The Pennsylvania Cancer Law.”’

Section 2. Definitions.—As used in this aet:

(1) ‘““Cancer’’ means all malignant neoplasms, re-
gardless of the tissue of origin, including malignant
lymphoma and leukemia.,

(2) ‘‘Preparation’’ means any article intended for
internal use or consumption or for external use or ap-
plication by human beings.

(3) ““Person’’ means any individual, partnership,
corporation or association.

(4) ‘“‘Department’’ means the Pennsylvania Depart-
ment of Health,

* “certloraris” in original.
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(5) “Board’”’ means the Pennsylvania Advisory
Health Board.

(6) ‘‘Secretary’’ means the Secretary of Health of
the Commonwealth of Pennsylvania, or his duly au-
thorized agents or employes.

Section 3. Powers and Duties of the Department.—
The department shall have the power, and its duty
shall be:

(1) To adopt, with the advice of the board, reasona-
ble rules and regulations for the purpose of carrying
out the provisions of this act;

(2) To investigate violations of the provisions of this
act and report such violations to the proper enforcement
authorities;

(8) To secure, whenever it deems it necessary, the
investigation of any preparation, device or diagnostic
procedure held out by any person to be of value in the
diagnosis, treatment, mitigation or cure of cancer; and,
for that purpose, to secure samples of any preparations
or devices necessary to such investigation;

(4) To require any person engaged or representing
himself or itself to be engaged in the diagnosis, treat-
ment, mitigation or cure of cancer, or any person who
manufactures, sells or offers for sale any preparation or
device which is intended to be of value in the diagnosis,
treatment, mitigation or cure of cancer, or any of them,
to furnish the department with such samples and in-
formation as the department may deem necessary in
the investigation of the preparation or device;

(6) To contract with independent scientific con-
sultants and laboratories for specialized services and
advice;

(6) To do any and all other things necessary to carry
out the provisions of this act. '

Section 4, Cease and Desist Orders.—Whenever
after investigation the secretary shall find that any
preparation, device or diagnostic procedure is not ef-
ficacious in the diagnosis, treatment, mitigation or cure
of cancer, he shall order any person or persons, which-
ever the case may be, to cease and desist from any one
or more of the following activities in which he or they
may be engaged: (1) the manufacturing, selling, offer-
ing for sale, giving away or offering to give away, or
otherwise disposing of such preparation or deviece, or
both; (2) the advertising or publication that a prepara-
tion, device or diagnostic procedure, or any one or more
of them, is efficacious in the diagnosis, treatment, mitiga-
tion or cure of cancer, regardless of whether such ad-
vertising or publication be accomplished by newspaper,
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radio, television or other means of communication; (3)
the preseribing, recommending or using such prepara-
tion, device or diagnostic procedure.

The cease and desist order of the secretary shall take
effect thirty days after the receipt of such order by the
person against whom it is directed, unless within such
time such person shall have requested an opportunity
to be heard.

Whenever any person shall request an opportunity to
be heard within the time period prescribed in this sec-
tion, the board shall, after giving due notice to the
person of the time and place of the hearing, conduct a
hearing to determine whether such preparation, device
or diagnostic procedure is efficacious in the diagnosis,
treatment, mitigation or cure of cancer. Based upon the
record before it, the board may affirm, modify or rescind
the cease and desist order of the secretary. The hearing
by the board shall be the exclusive method by which the
action of the secretary may be reviewed.

In the conduct of the hearings, the board shall have
the power to compel the attendance of witnesses and
the production of documents whenever it deems neces-
sary to the proper conduct of a hearing.

The Administrative Agency Law, the act of June 4,
1945 (P. L. 1388), as amended, shall apply to all hear-
ings authorized by this section and to adjudications and
orders of the board, and the appellate procedures pro-
vided in such law shall be the exclusive remedy availa-
ble to any person against whom an order of the board
shall have been issued.

Section 5. Prohibited Acts.—(a) No person shall
undertake to diagnose, treat, mitigate or cure cancer
by the use of drugs, surgery or radiation unless such
person is a duly licensed physician or a duly licensed
dentist under the laws of the Commonwealth of Penn-
sylvania.

(b) No person shall sell, offer to sell, give away or
offer to give away, except pursuant to the prescription
of a duly licensed physician, or a duly licensed dentist,
any drug, medicine, compound or device which is repre-
sented by the manufacturer or seller thereof to have
curative powers-in the treatment of the disease of cancer.

(e¢) No person shall use to his own advantage, or
reveal to any person other than the secretary or officers
or employes of the Department of Health, or to the
board or courts conducting relevant proceedings under
this act, any information acquired under the authority
of this act concerning any method or process which, as
a trade secret, is entitled t¢ protection. Such informa-
tion obtained under the authority of this act shall not
be admitted in evidence in any proceeding before any
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court of the Commonwealth except in proceedings under
this act.

(d) No person shall make any representation that the
investigation or testing conducted by the department
hereunder constitutes an endorsement of his or its activi-
ties by either the board or the department.

Section 6. Penalties—(a) Any person who violates
any of the provisions of this act or the rules, regulations
or orders promulgated or issued pursuant to the pro-
visions of this aet, shall be guilty of a misdemeanor, and,
upon conviction thereof, shall be subjeet to imprison-
ment for not more than one year, or a fine of not more
than five thousand dollars ($5000), or both.

(b) Any person having been convicted of two viola-
tions of the provisions of this act shall, upon any sub-
sequent conviction of the provisions of this act, be
subject to imprisonment for not more than five years,
or a fine of not more than ten thousand dollars ($10,000),
or both,

(¢) If the person violating any provision of this act,
or the rules, regulations or orders promulgated or is-
sued pursuant to the provisions of this act, is an asso-
ciation or co-partnership, the members thereof or, if such
person be a corporation, the officers, agents, servants and
employes thereof, may be subject to the penal provisions
of this act.

Section 7. Scope of the Act.—Nothing in this act
shall apply to the use of any preparation or device for
investigational purposes by experts qualified by scientific
training and experience to investigate the safety and
therapeutic value thereof.

Section 8. Injunctive Relief.—The secretary, upon
the advice of the Attorney General, may maintain * an
action for an injunction or other process against any
person violating any provision of this act or a cease and
desist order issued pursuant thereto. Such action may
be maintained either in the Court of Common Pleas of
Dauphin County or in the court of common pleas of the
county in which such person resides or does business.
The right to maintain such action shall in no way be
affected by the pendency of an appeal from an order of
the board. Nor shall it be affected by the fact that the
activity sought to be restrained constitutes a misde-
meanor subject to the provisions of section 6.

Section 9. Reports.—The department, upon recom-
mendation of the board, may from time to time publish
reports based on its investigation or testing of any

* “{n” in original.
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preparation or device prescribed, recommended or used
by any individual, person, firm, association or other
entity in the diagnosis, treatment, mitigation or cure
of cancer., When, in the opinion of a majority of the
members of the board, the use of any preparation or de-
vice in the diagnosis, treatment, mitigation or cure of
cancer constitutes an imminent danger to health or a
gross deception of the public, the department may take
appropriate steps to publicize the same.

Section 10. The provisions of this act shall not apply,
either directly or indirectly, by intent or purpose to
affect the praetice of medicine and surgery as authorized
by the act of June 3, 1911 (P. L. 639), known as the
‘‘Medical Practice Aect,”’ or the several amendments
thereto, nor to affeet the practice of dentistry as author-
ized by the act, approved July 9, 1897 *(P. L. 206),
entitled ‘‘An act to establish a Dental Council and a
State Board of Dental Examiners, to define the powers
and duties of said Dental Council and said State Board
of Dental Examiners, to provide for the examination and
licensing of practitioners of dentistry, and to further
regulate the practice of dentistry,”’ or the several amend-
ments thereto, nor to affect the practice of osteopathy
as authorized by the aect, approved March 19, 1909
** (P, L. 46), entitled ‘“An act to regulate the practice
of osteopathy in the State of Pennsylvania; to provide
for the establishment of a State Board of Osteopathic
Examiners; to define the powers and duties of said
Board of Osteopathic Examiners; to provide for the
examining and licensing of osteopaths in this State; and
to provide penalties for the violation of this aet,”’ nor
to affect the practice of optometry as authorized by the
act, approved March 30, 1917 (P. L. 21), entitled ‘‘ An
act defining optometry; and relating to the right to
practice optometry in the Commonwealth of Pennsyl-
vania, and making certain exceptions; and providing a
Board of Optometrical Education, Examination and Li-
censure, and means and methods whereby the right to
practice optometry may be obtained; and providing for
the means to carry out the provisions of this act; and
providing for revocation or suspension of licenses given
by said board, and providing penalties for violations
thereof; and repealing all acts or parts of acts incon-
sistent therewith,”’ or the several amendments thereto,
nor to affect the practice of chiropractic as authorized
by the act of August 10, 1951 (P. L. 1182), entitled
‘““An act relating to and defining chiropractic and the
right to practice chiropractic; requiring licensure; con-
ferring powers and imposing duties upon the State

* (P. L. 206) not in original.
** (P. L. 46) not in original.
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Board of Chiropractic Examiners and the Department
of Public Instruction; providing for the granting, sus-
pension and revocation of licenses issued by the board;
preserving the rights of existing licensees and giving
them certain personal choice as to jurisdiction; con-
ferring jurisdietion upon the court of common pleas
of Dauphin County; and prescribing penalties,’’ or the
several amendments thereto, nor to affect the practice
of chiropody as authorized by the act of March 2, 1956
(P. L. 1206), entitled ‘‘ An act relating to and defining
the practice of chiropody; conferring powers and im-
posing duties on the State Board of Chiropody Ex-
aminers and the Department of Public Instruction; re-
quiring licensure; providing for the granting, cancella-
tion, suspension and revocation of licenses; preserving
the rights of existing licenses; providing for the pro-
mulgation of rules and regulations; transfer of jurisdie-
tion and records to the board; regulation of schools of
chiropody; reeiprocity; and providing penalties, and
remedies,”’ or the several amendments thereto, nor to
affect the practice of pharmacy as authorized by the
act, approved May 24, 1887 *(P. 1. 189), entitled ‘“‘An
act to regulate the practice of pharmacy and sale of
poisons, and **to prevent adulterations in drugs and
medieinal preparations, in the State of Pennsylvania.’’
or the several amendments thereto.

AprprovED—The 14th day of August, A. D. 1963.
WILLIAM W. SCRANTON

No. 403

AN ACT

Amending the act of June 1, 1956 (P. L. 1997), entitled “An act
relating to comic books, magazines and other publications;
prohibiting and regulating the sale thereof in certain instances;
and imposing penalties,” increasing penalties and extending the
restrictions in the act to distribution of publications which are
obscene or teach or advocate the use of narcotics.

The General Assembly of the Commonwealth of Penn-
sylvania hereby enacts as follows:

Section 1. Section 1, act of June 1, 1956 (P. L.
1997), entitled ‘“‘ An act relating to comic books, maga-
zines and other publications; prohibiting and regulating
the sale thereof in certain instances; and imposing
penalties,”’ amended September 22, 1961 (P. L. 1587),
is amended to read:

* (P, L. 189) not in original.
#* sto” not in original,

Sale of certain
publications de-
clared unlawful.

Section 1, act of
June 1, 1956,
P. L. 1997,
amended Septem-
ber 22, 1961,

P. L. 1587, fur-
ther amended.



