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Section 903. General Repeal.—All other acts and
partsof acts inconsistentwith the provisionsof this act
are herebyrepealed.

APPROvED—The22d day of June,A. D. 1964.

WILLIAM W. SCRANTON

No.7

AN ACT

Amendingthe act of December5, 1936 (1937P. L. 2897),entitled
“An act establishinga systemof unemploymentcompensation
to be administeredby the Departmentof Labor andIndustry
andits existing andnewly createdagencieswith personnel(with
certain exceptions)selectedon a civil servicebasis; requiring
employersto keep recordsand makereports, andcertain em-
ployers to pay contributions based on payrolls to provide
moneysfor thepaymentof compensationto certainunemployed
persons;providing procedureand administrativedetailsbr the
determination,payment and collection of such contributions
andthe paymentof suchcompensation;providing for coopera-
tion with the Federal Governmentand its agencies;creating
certainspecialfundsin the custodyof the StateTreasurer;and
prescribing penalties,” deleting obsolete definitions and pro-
visions, redefiningcertain terms,correctingcertainreferencesto
the Internal RevenueCode, clarifying certain definitions, con-
solidatingrate tables,recodifying certaincontent, revisingpro-
visions concerning refunds, collection, benefit overpayments,
appealsmodifying transferprovisions and modifying penalty
provisions.

Unemployment The GeneralAssemblyof the Commonwealthof Penn-

E0~e~~8atbo0 sylvaniaherebyenactsas follows:

Section 1. Subsection (e) of section 4, act of De-
cember5, 1936 (1937 P. L. 2897),known as the “TJnem-
ployment CompensationLaw,” amendedMay 23, 1949
(P. L. 1738), is repealed.

Section 2. Subsection(j) of section 4 of the act,
amendedMay 23, 1949 (P. Ti. 1738),is amendedto read:

Section 4. Definitions.—The following words and
phrases,as used in this act, shall have the following
meanings,unlessthe context clearly requiresotherwise.

* * * * *

(j) (1) ‘‘Employer’’ meansevery [(1)] individual
[(2)1 copartnership,1(3)] association,[(4)] corpora-
tion (domesticor foreign), [(5)] the legal representa-
tive, trustee in bankruptcy,receiver or trusteeof any
individual, copartnership,associationor corporation,or
1(6)1 the legal representativeof a deceasedperson,who
or which employedor employsany employe in employ-
ment subjectto this act for someportionof a day during
a calendaryear, or who or which has electedto become
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fully subject to this act, and whose election remains
in force.

(2) Eachindividual employedto perform or to assist
in performingwork of any agentor employeof an em-
ployer shall be deemedto be employedby suchemployer
for all the purposesof this act, whethersuchindividual
was’ hired or paid directly by suchemployeror by such
agentor employe,provided the employerhadactualor
constructiveknowledgeof the work.

(3) Where an employer maintains more than one
place of employmentwithin this Commonwealth,all of
the employesat the severalplacesof employmentshall
be treated,for the purposesof this act, as if employed
by a single employer.

(4) Any individual, copartnership,association, [or]
corporationor other entity who or which is not subject
to this act may electto becomesubject theretoby filing
with the departmenthis or its written application. [and
if such application is approvedby the department,the
election shall become binding for not less than two
calendaryears]

(5) An employersubject to this act may elect to in-
clude within the term “employment,” subject to this
act, servicesperformedby his or its employeswith re-
spectto which no contributionsare requiredand paid
underan unemploymentcompensationlaw of any other
state, [(1)] (a) if the employe or employes,included
in such election, maintain a domicile within this Com-
monwealthandthe servicesof suchemployeor employes,
are performedentirely without this Commonwealth,or
[(2)] (b) if the employeor employesincluded in the
election maintains no domicile within this Common-
wealthbut the servicesof such employeor employesare
(A) performed without this Commonwealthand (B)
are directed from this Commonwealth.

[Such election shall be subject to the approvalof the
departmentand shall becomebinding for not less than
two calendaryears.]

(6) An employer, subject to this act, may elect to
include within the term “employment,” subject to this
act, servicesperformed by his or its employeswhich
are exempt under the provisions of subsection (1) of
sectionfour of this act. [Suchelectionshallbesubjectto
the approvalof the department,and if such election is
approvedby the department,the electionshall become
binding for not less than two calendaryears.]

(7) An’q electionshall be subject to the approval of
the departmentand shall becomebinding for not less
than two calendar years.
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(8) Any servicesperformedfor an employercovered
by an election, pursuantto this subsection,shall, dur-
ing the effectiveperiod of suchelection, be deemedto be
employmentfor all the purposesof this act. Any elec-
tion approved by the department, pursuant to this
subsection,shall ceaseto be effective only as of the first
day of Januaryof any calendaryear subsequentto the
initial two calendaryearsthereof, and only if, at least
thirty (30) daysprior to suchfirst day of January,the
employer has filed with the departmenta notice of
termination of his election. Notwithstandingany pro-
visions of this subsectionto the contrary,the department
may at any time, on its own motion, cancel an election
approvedunder the provisionsof this subsection.

* * * * *

Section 3. Subparagraphs(2) to (13) inclusive of
paragraphs(4) and (5) of subsection(1) of section4
of the act, amendedMay 23, 1949 (P. L. 1738), are
amendedto read:

Section 4. Definitions.—The following words and
phrases,as used in this act, shall have the following
meanings,unlessthe context clearly requires otherwise.

* * * * *

(I) * * *

(4) The word “employment” shall not include—
* * * * *

(2) [Casuallabor not in courseof employer’strade
or business,anddomestic]Domesticservice in a private
home, local college club or local chapter of a college
fraternity or sorority.

(3) Servicenot in the courseof the employer’strade
or businessperformed in any calendar quarter by an
employe unless the cash remuneration paid for such
service is fifty dollars or more and such service is per-
formed by an individual who is regularly employedby
such employerto perform such service. For purposes
of this subparagraph,an individual shall be deemedto
be regularly employedby an employerduring a calendar
quarter only if

(i) on each of some twenty-four days during such
quarter, such individual performs for such employer
for someportion of the day servicenot in the courseof
the employer’s trade or business,or

(ii) such individual was regularly employed(as de-
terminedunder clause(i)) by suchemployerin the per-
formanceof such serviceduring the precedingcalendar
quarter.

[(3)] (4) Service performed [as an officer or mem-
ber of the crew of a vessel not an American vessel.]
on or in connectionwith a vessel or aircraft not an
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Americanvesselor Americanaircraft if the employeis
employedon or in connectionwith such vesselor air-
craft whenoutsidethe United States.

[(4)] (5) Service performed by an individual in
the employ of his son, daughter,or spouse,and service
performedby a child under the ageof twenty-one(21)
in the employ of his father or mother.

[(5)] (6) Service performed in the employ of the
United StatesGovernmentor of an instrumentalityof
the United Statesexemptunder the Constitutionof the
United States from the contributions imposedby this
act, except that, to the extentthat the Congressof the
United Statesshall permit states to require any in-
strumentalitiesof the United Statesto make payments
into an unemploymentfund under a state unemploy-
ment compensationlaw, all of the provisionsof this act
shall be applicableto such instrumentalitiesin the same
mannerto the sameextentandon the sameterms as to
all other employers. In the event that this State shall
not be certified for any year by the Social Security
Board under section [one thousandsix hundredthree]
three thousandthree hundred four (c) of the Federal
Internal RevenueCode of 1954, as amended,the pay-
ments required of such instrumentalitieswith respect
to such year shall be refundedby the departmentfrom
the fund in the same manner and within the same
periodas is provided in se~tionthreehundredeleven of
this act with respect to contributions erroneously
collected.

[(6)] (7) Serviceperformedin the employ of a state,
a political subdivision thereof,or an instrumentalityof
any oneor moreof the foregoingwhich is wholly owned
by one or more statesor political subdivisions.

[(7)] (8) Service performed in the employ of [an
organizationoperatedexclusively for religious, charit-
able, scientific, literary, or educationalpurposes,or for
the prevention of cruelty to children or animals, no
part of the net earningsof which inures to the benefit
of any private shareholderor individual and no sub-
stantial part of the activities of which is carrying on
propagandaor otherwiseattemptingto influence legis-
lation.] a religious, charitable, educationalor other or-
ganizationdescribedin section501 (c) (3) of the Federal
Internal RevenueCode of 1954. as amended,which is
exemptfrom incometax under section 501 (a) of said
code.

[(8)] (9) Service performed after June thirtieth,
one thousandnine hundredand thirty-nine, either as
an employe,representative,or serviceperformedin the
employ of an employerwhen such employe, represen-
tative, or employeris determinedto be subject to the
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Act of Congressknown as the RailroadUnemployment
InsuranceAct (52 U. S. Stat. 1094) or to an Act of
Congressestablishingan unemployment compensation
systemfor maritime employesby the agencyor agencies
empoweredto makesuch determinations.

[(9)] (10) (A) Service performed in any caleiidai
quarter in the employ of an organizationexempt froni
income tax under section [101] 501 (a) of the Federal
Internal RevenueCode of 1954,as amended,(other than
an organization described in section 401 (a) of said
code) or under section 521 of said code if [(i)] the
remuneration for such service [does not exceedforty-
five] is less than fifty dollars, or [(ii) such service is
in connectionwith the collection of dues or premiums
for a fraternal beneficiarysociety, order or association
and is performedawayfrom the homeoffice or is ritualis-
tic service in connectionwith any such society,order or
association,or (iii)]

(B) Service performed in the employ of a school,
collegeor university if such service is performedby a
student who is enrolled and is regularly attending
classesat a school, college or university.

[(10) Serviceperformedin the employ of an agricul-
tural or horticultural organizationexempt from income
tax under Section 101 (1) of the Federal Internal
RevenueCode as amended.

(11) Serviceperformedin the employ of a voluntary
employesbeneficiaryassociationproviding for the pay-
ment of life, sick, accident or other benefits to the
membersof suchassociationor their dependents,if (i) no
part of its net earningsinures (otherthan throughsuch
payments) to the benefit of any private shareholderor
individual, and (ii) eighty-five per centum or more of
the income consist of amountscollected from members
for the sole purpose of making such payments and
meetingexpenses.

(12) Service performedin the employ of a voluntary
employes’beneficiaryassociationproviding for the pay-
ment of life, sick, accidentor otherbenefitsto the mem-
bers of such associationor their dependentsor their
designatedbeneficiaries,if (i) admissionto membership
in such associationis limited to individuals who are
officers or employesof the 1~TnjtedStatesGovernment,
and (ii) no part of the net earningsof such association
inures(other than throughsuch payments)to thebenefit
of any private shareholderor individual.

(13) Service performed in any calendarquarter in
the employ of a school, collegeor university not exempt
from income tax under Section 101 of the Internal
RevenueCode,as amended,if such serviceis performed
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by a studentwho is enrolledand is regularly attending
classesat such school, collegeor university and the re-
munerationfor such service doesnot exceedforty-five
dollars (exclusive of room,boardandtuition).]

(11) Service performedin the employ of an inter-
national organization.

(12) Service performedby a nonresidentalien indi-
vidual for the period he is temporarily presentin the
United Statesas a nonimmigrantunder subparagraph
(F) or (J) of section 101 (a) (15) of the Federal Im-
migration and Nationality Act, as amended,and which
is performedto carry out the purposespecifiedin sub-
paragraph (F) or (1), as the casemay be.

* * * * *

(5) If the services performed during one-half or
more of any pay period by an employefor the person
employing him constitute employment, all the services
of such employe for such period shall be deemedto be
employment,but, if the servicesperformed during more
than one-half of any such pay period by an employe
for the personemployinghim do not constitute employ-
ment, then none of the services of such employe for
such periodshall be deemedto be employment. As used
in this paragraph the term “pay period” means a
period (of not more than thirty-one consecutivedays)
for which a paymentof remunerationis ordinarily made
to the employeby the personemployinghim. This sub-
section shall not be applicablewith respectto services
performedin a pay periodby an employefor the person
employing him where any of such service is excepted
by paragraph [(8)] (9) of subsection (1) (4) of this
section.

* * C * *

Section 4. Subsection (s) of section 4 of *the act,
amendedMay 23, 1949 (P. Ti. 1738), is repealed.

Section 5. Paragraphs (3) and (9) of subsection
(x) of section4 of the act, amendedSeptember29, 1951
(P. L. 1580), paragraph(10) of subsection(x) of sec-
tion 4, added September 14, 1961 (P. Ti. 1301), are
amendedand a new paragraphis addedto read:

Section 4. Definitions.—The following words and
phrases, as used in this act, shall have the following
meanings,unlessthe context clearly requiresotherwise.

* C 45

(x) “Wages” meansall remuneration,(including the
cash value of mediums of payment other than cash),
paid by an employer to an individual with respectto

* “this” In original.
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his employment, except that the term “wages” shall not
include:

* * * * *

(3) The paymentby an employer (without deduction
from remunerationof the employe) of the tax imposed
upon an employe under section [one thousand four
hundred (1400)] three thousandone hundred one of
the FederalInternal RevenueCodeof 1954,as amended.

* * * * *

(9) The amount of any payment made after the
thirty-first day of December,one thousand nine hun-
dred fifty, by an employer to or on behalf of an indi-
vidual performing servicesfor it, or his beneficiary, (i)
from or to a trust exemptfrom tax undersection [165
(a)] 401 (a) of the Federal Internal Revenue Code
of 1954,as amended,at the time of suchpayment,unless
such payment is made to an individual performing
servicesfor the trust as remunerationfor such services
and not as a beneficiaryof the trust, or (ii) under or
to an annuity plan which at the time of such payments
[meets the requirementsof] is a plan describedin
section [165 (a) (3), (4), (5) and (6) of the Federal
Internal Revenue Code] 403 (a) of said code, or (iii)
under or to a bond purchaseplan which at the time of
suchpaymentis a qaalified bond purchaseplandescribed
in section 405 (a) of said code.

(10) The amountof any paymentmadeafter October
first, 1961, to an individual by anycorporation,partner-
ship, associationor other businessentity in which fifty
per centum (50%), or more, of the proprietary interest
is ownedby such individual, his spouse,father, mother,
son, daughter, brother, sister, or any combination of
suchpersons,unlessthe tax imposedby the FederalUn-
employment Tax Act is payable with respect to such
payment or payments.

(11) The amount of any remuneration paid in any
mediumother thancash to an individual for servscenot
in the courseof the employer’strade or business.

* * * * *

Section 6. Subsection(y) of section 4 of the act,
amendedMay 26. 1949 (FL 1854), is repealed.

Section 7. Subsection(z.1) of section 4 of the act,
amendedMay 23, 1949 (P. Ti. 1738),is amendedto read:

Section 4. Definitions.—The following words and
phrases,as used in this act, shall have the following
meanings,unlessthe context clearly reQuiresotherwise.

* * a * *

(z.1) “American Vessel” means any vessel docu-
mented and numberedunder the laws of the United
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States,including any vesselwhich is neitherdocumented
or numbered under the laws of the United States nor
documented under the laws of any foreign country, if
its crew is employed solely by one or more citizens or
residents of the United States or corporations organized
under the laws of the United States or of any state and
the term “American aircraft” meansan aircraft regis-
teredunder the laws of the United States.

45 * * * 45

Section 8. Section 208.1 of the act, added August
24, 1953 (P. L. 1397) is repealed.

Section 8.1. Paragraphs (A) and (B) of subsection
(d) (1) of section 301 of the act, amended March 24,
1964, Act No. 1, Special Session 1964, are amended to
read:

Section 301. Contributions by Employers; Succes-
sors-in-Interest; Appeals.—

* * C 4~ *

(d) (I) (A) Where an employer, subsequentto the
thirtieth day of June,one thousandnine hundredand
forty-nine, transfershis or its organization, trade or
business,in whole or in part, to a successor-in-interest
who continues essentiallythe same businessactivity of
the whole or part transferred,suchsuccessor-in-interest
may, prior to the end of the calendaryear subsequent
to the calendaryear in which the transfer occurred,
make application for transfer of the whole, or appro-
priate part, of the experiencerecord and reserveac-
count balanceof the precedingemployerto thesuccessor-
in-interest, including credit for the years during which
contributions were paid by the preceding employer.
The departmentshall transfer the whole or appro-
priatepart of suchexperiencerecordandreserveaccount
balanceof the precedingemployer only if such preced-
ing employer has joined in such application and has
filed with the departmentsuch supportingschedulesor
other information with respect to such experience
record and reserveaccount balanceas the department
may require. If the application for such transfer is
filed in accordancewith the rulesand regulationsof the
department,the departmentmay allow such transfer
only if all contributions, interestand penaltiesowing
by the predecessorhavebeen or are paid at the time
such application is filed with the department.

(B) Notwithstanding the provisions of paragraph
(A) of this subsection,with respect to any transfer
[occurring on or after the first day of July, one thou-
sandnine hundredsixty-four,] by an employer subject
to the contribution provisionsof this act of its organiza-
tion, trade or business, in whole or in part, whether
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suchtransferwasby merger,consolidation,saleor trans-
fer, descentor otherwise, the departmentshall transfer
the experience record and reserve account balance
(whether positive or negative) of such employer to its
successor-in-interest if it finds that (I) such employer
was owned or controlled by or owned or controlled the
successor-in-interest either directly or indirectly, by
legally enforcible means or otherwise, or (II) both such
employer and successor-in-interest were owned or con-
trolled eitherdirectly or indirectly, by legally enforcible
meansor otherwise,by the sameinterestor interests.

* * * * *

Section 8.2. Paragraph(E) of subsection(d) (1) of
section 301 of the act is repealed.

Section 9. Subsections(f) and (g) of section 301
of the act, amendedMay 26, 1949 (P. L. 1854), are
amendedto read:

Section 301. Contributions by Employers; Succes-
sors-in-Interest;Appeals.—

* * * * *

(f) If the application for redeterminationbe denied,
such denial shall become final and conclusive within
thirty days after the mailing of notice thereof to the
employer’s last known post office address, unless the
employershall appeal by petition from the action of the
departmentto the Court of CommonPleas of Dauphin
Countywithin suchtime. The petition filed in the Court
of Common Pleas of Dauphin County shall set forth
the reasonswhy the employerdeemsthe rate of contri-
bution determinedby the departmentis incorrect. No
questions shall be raised in any such petition, except
such as wereset forth in the applicationfor review and
redeterminationby the department.A copy of the peti-
tion shall be servedon the secretaryor his deputy. The
court shall fix a time for hearingthe petition, and after
hearingshallentersuch order affirming or changingthe
rate of contribution determinedby the departmentas
to it appearsjust andproper. From the decisionof the
court an appealmay be takenby the departmentor the
employer to the [Supreme or] Superior Court as in
[other cases] appeals taken under the provisions of
Article V of this act.

(g) Pendingthe determinationof the correct rate of
contribution payableby an employer [where] when an
application for redeterminationhas beenfiled with the
departmentor when an appealto court has beentaken,
the employershall be liable to the paymentof the con-
tributionsat the rate as determinedby the department.
But if the rate of contribution is changedby rede-
termination of the departmentor order of court then
the departmentshall, without application by the em-
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ployer, makean adjustmentthereofin connectionwith
subsequentcontribution payments as provided in sec-
tion tl?ree hundredeleven of this act, or the employer
may apply for a refund in ac~ordancewith said action.

Section .10. Subsection(e) of section 301.1 of the
act, addedDecember17, 1959 (P. Ti. 1893),is amended
to read:

Section 301.1. Determinationof Contribution Rate;
Experience Rating.—

C * C * C

(e) The State Adjustment Factor for the calendar
yearbeginningJanuaryone, one thousandnine hundred
sixty, shall be six-tenthsof oneper centumandfor the
year beginning January one, one thousandnine hun-
dred sixty-one, and for each calendaryear thereafter,
shall be computedas of the computationdate for such
year to a tenth of a per centum,roundingall fractional
partsof a tenthof a percentumto the next highertenth
of a per centum,but in no event in excessof one per
centum,accordingto the following formula:

Bdr—Dcr
X 100 = StateAdjustmentFactor

wt
in which factor “Bdr” equals the aggregateof (A)
all benefitspaid but not chargedto employers’accounts,
plus, (B) all benefitspaid and chargedto inactive and
terminated employers’ accounts,plus, (C) all benefits
paid and chargedto accountsof active employerswho
were assignedthe maximum ExperienceFactor for the
precedingcalendar year to the extent such benefits ex-
ceed the amount of contributionspayable by such em-
ployers on the basis of such factor [, plus, (D) the
aggregateamount by which the contributionsestimated
to be due under the State Adjustment Factor for the
calendaryear 1961and anyyearthereafterwas in excess
of one per centumof the total wagesfor such calendar
year]. Factor ‘‘Dcr’’ equals the aggregate of (A)
interest credited to the Unemployment Compensation
Fund, plus, (B) amountstransferredfrom the Special
Administration Fund to the UnemploymentCompensa-
tion Fund,plus, (C) refundsof benefitsunlawfully paid,
plus, (D) amountscreditedto the UnemploymentCom-
pensationFund by the FederalGovernmentother than
by loan; and factor “Wt” equalsthe wagespaid by all
employers. Eachitem in each factor shall be computed
with respectto the twelve-monthperiod ending on the
compiltation date [, except that item (D) under factor
“Bdr” shall be computedonacalendaryearbasis.] : Pro-
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vided, That *should the computedState Adjustment
Factor for calendar year one thousandnine hundred
sixty-two, and any year thereafter exceed one per
centum,such excessover oneper centumshall be added
to the computedState AdjustmentFactor for thefollow-
ing year.

* * * * *

Section 10.1. Paragraph(1) of section 302 (a) of
the act, amendedMarch 24, 1964, Act No. 1, Special
Session1964, is amendedto read:

Section 302. Establishment and Maintenance of
Employer‘s Reserve Accounts.—Thedepartmentshall
establish and maintain for each employer a separate
employer’s reserveaccount in the following manner:

(a) (1) Such accountshall be creditedwith all con-
tributionspaid by such employerfor periodssubsequent
to Junethirtieth, onethousandnine hundredforty-eight.
Such account shall be charged with an amount de-
terminedby multiplying the wagesof compensatedem-
ployes of such employer for the twelve month period
endedJunethirtieth, one thousandnine hundred forty-
nine, by the state experienceheretofore used in de-
termining rates of contributionsfor the year one thou-
sand nine hundred forty-nine. Subsequent to June
thirtieth, one thousandnine hundred forty-nine, such
account~ shall be charged with all compe~nsation, paid
to each individual who received from such employer wage
credits constituting the base of such compensation, in
the proportion that such wage credits with such em-
ployer bears to the total wage credits receivedby such
individual from all employers: Provided, That if the
department finds that such individual was separated
from his most recent work for such employer due to
being discharged for willful misconduct connected with
such work, or due to his leaving such work without good
cause attributable to his employment, thereafter no com-
pensationpaid to such individual with respectto any
week of unemploymentoccurring subsequentto such
separation,which is based upon wages paid by such em-
ployer with respectto employmentprior to suchsepara-
tion, shall be charged to such employer’s account under
the provisions of this subsection (a) ; provided, such
employer has filed a notice with the departmentin ac-
cordancewith its rules and regulationsand within the
time limits prescribedtherein.

45 * 45 * *

Section 11. Section 305 of the act, amended May
27, 1943 (P. Ti. 717), is amendedto read:

* ~hou1d” not In orIgInal.
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Section 305. Payment of Contributions; Jeopardy
Assessments.—(a)Concurrently with each report, the
employer shall pay to the department the amount of con-
tributions imposedby this act for the period coveredby
the report; but the departmentmay, in proper cases,
upon request made, permit an extension of time for the
payment of contributions due. The amount of the con-
tribution in respect of which an extensionis granted
shall be paid (with interest at the rate of one-half of
one per centum per month), or fraction of a month, on
or before the expiration of the period of extension.

(b) For the purposes of this act, contributions due
by an employerwith respectto wagesfor employment
under this act (i) whichhavebeenpaid as contributions
required under anotherstateor Federal unemployment
compensationlaw and (ii) whichhavebeensubsequently
creditedto the accountof suchemployerunder this act,
shall be deemedto have beenpaid into the Unemploy-
mentCompensationFund asof the datepaymentthereof
was made under such other stateor Federal unemploy-
ment compensationlaw.

(c) Wheneverthe secretary shall determinethat the
collection of any contributions under the provisionsof
this act will be jeopardizedby reason of the fact that
the employer is insolvent or has discontinuedbusiness
at any of its ifnownplacesof businessor the businessis
temporary or seasonal in nature, he may immediately
assesssuch contributions,togetherwith all interestand
penalties which may have accrued whetheror not the
date otherwise prescribedfor the filing of reports or
for making paymentof such contributionshas arrived.
Such contributions, interest and penalties shall there-
upon becomeimmediatelydue and payable and notice
of demandshall be made upon the employer for the
paymentthereof.

Section 12. Section 308.1 of the act, amended August
27, 1963 (P. Ti. ~1281,Act No. 522), is amended to read:

Section 308.1. Contributions to be Liens; Entry and
EnforcementThereof.—(a) All contributions and the
interest and penalties thereon due and payable by an
employer under the provisions of this act shall be a lien
upon the franchises and property, both real and per-
sonal,including after-acquiredpropertyof the employer
liable therefor and 4545shall attach thereto from the date
a lien for such contributions, interest and penalties is
enteredof record in the mannerhereinafter provided.
The lien imposed hereunder shall have priority from the
date of such entry of record and shall be fully paid and
satisfied out of the proceeds of any judicial sale of prop-

• “1281” not In original.
~ “shall” not In orIginal.
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erty subject thereto,before any other obligation, judg-
ment, claim, lien or estateto which said property may
subsequentlybecomesubject,exceptcostsof the saleand
of the writ upon which the salewasmadeandrealestate
taxes and municipal claims against such property, but
shall be subordinate to mortgages and other liens exist-
ing and duly recorded or entered of record prior to
the recording of the tax lien. In the case of a judicial
sale of property subject to a lien imposed hereunder,
upon a lien or claim over which the lien imposed here-
under has priority, as aforesaid, such sale shall dis-
chargethe lien imposedhereunderto the extent only,
that the proceeds are applied to its payment and such
lien shall continue in full force and effect as to the
balance remaining unpaid.

(b) The department may at any time transmit to the
prothonotaries of the respective counties of the Com-
monwealth,to be by them enteredof recordand indexed
as judgments are now indexed, certified copies of all
liens imposed hereunder, upon which record it shall be
lawful for writs of executionto be directly issuedwith-
out the issuanceandprosecutionto judgmentof writs of
scire facias:Provided,That not less than ten (10) days
before the issuance of any execution on the lien, notice
of the filing and the effect of the lien shall be sent by
registered or certified mail to the employer at his last
known post office address. No prothonotary shall re-
quire as a conditionprecedentto the entryof suchliens
the paymentof the costs incident thereto.

[Such] (c) The liensshall continuefor five yearsfrom
the date of entry and may be revived and continued in
the manner now or hereafter provided for the renewal
of judgments or asmaybe providedin The Fiscal Code,
as amended.

(d) Notwithstandingany other provisionsof this sec-
tion, the lien herein provided for shall have no effect
uponany stockof goods,waresor merchandiseregularly
sold or leasedin the ordinary courseof businessby the
employeragainstwhomsaid lien has beenenteredunless
and until a writ of executionhas beenissued and levy
madeupon said stockof goods,waresand merchandise.

Section 13. Article III of the act is amendedby add-
ing after section308.2, a new section to read:

Section 308.3. Transfer of Assets;Liability of Pur-
chaser.—(a)Every employersubject to the provistons
of this act, who shall sell in bulk fifty-one per centum
or more of his assets,including but not lsm~tedto, any
stock of goods,wares or merchandiseof any kind, fix-
tures, machinery,equipment, buildings or real estate,
shall give the departmentten (10) days’ notice of the
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sale prior to the completion of the transfer of such
property. It shall be the duty of such employerto file
all contributionreports with the departmentto the date
of suchproposedtransfer of property and pay all con-
tributions, interest and penalties due and payable
thereon. The employershall present to the purchaser
of suchproperty, a certificate which shall be furnished
forthwith by the departmentshowing that all reports
havebeenfiled and contributions,interest and penalties
paid to the date of the proposedtransfer. The failure
of the purchaserto require such certificateshall render
suchpurchaserliable to the departmentfor the unpaid
contributions, interest and penalties owing by the em-
ployer.

(b) The provisions of subsection(a) of this section
shall not apply to sales madeunder any order of court
or to any sales made by assigneesfor the benefit of
creditors, executors, administrators, receivers or any
public officer in his official capacity,or by any officer
of a court, or to any other transfer exceptedunder the
provisionsof section 6-103 of the Uniform Commercial
Code.

Section 14. Section 309 of the act, amendedApril
23, 1942 (P. L. 60), is amendedto read:

Section 309. Collection of Contributions and In-
terest; Injunctions.—(a) If, after noticeby the depart-
ment, any employerfails, neglects,or refusesto payany
contributionsdue,or the interestor penalties due there-
on, the amount due may be collectedby civil action in
the name of the Commonwealth. Civil actionsbrought
under this section to collect contributions, or interest
thereon, from any employer shall be heard by the court
at the earliest possible date, and shall be entitled to
preferenceupon the calendarof the court overall other
actions, exceptpetitions for judicial review under this
act and casesarising underThe Workmen’s Compensa-
tion Act of one thousand nine hundred fifteen, and its
amendments and supplements. No court costs shall be
imposed on the Commonwealth in any such civil actions.
Judgments obtained in such civil actions to collect any
of the contributions aforesaid shall include interest and
penalties, as provided in this act.

(b) Whena lien shall havebeenenteredpursuant to
the provisionsof section308.1 of this act, or judgment
enteredpursuant to the provisionsof subsection(a) of
this section and the same shall remain unpaid sixty
days after notice in writing of the entry of such lien
or judgment has beensent by the departmentby regis-
tered mail to the employer’s last known address,the
employeragainst whomsuch lien or judgmenthas been
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enteredmay be enjoined from continuing in business
in the Commonwealthor employingpersonsthereinupon
complaint of the secretary to the Court of Common
Pleas of Dauphin County.

Suchinjunction shall remain in full force and effect
until (1) the delinquentcontributions, interest or pen-
alties havebeen paid, or (2) the employer shall have
furnished a good and sufficient bond conditionedupon
the paymentof such delinquenciesin such an amount
and containingsuch termsas maybe determinedby the
court, or (3) the employerhas enteredinto a plan for
the liquidation of such delinquenciesas the court may
approve:Provided, That such injunction may be rein-
statedupon the employer’sfailure to comply with the
terms of said plan.

Section 15. Section 311 of the act, amendedDecem-
ber 17, 1959 (P. Ti. 1893), is amendedto read:

Section 311. Refundsand Adjustments.—If any in-
dividual or organizationshall make application for re-
fund or credit of any amount paid as contribution, in-
terest or penalties,under this act, and the department
shall determine that suchamount,or any portion thereof,
waserroneously collected, the department may at its dis-
cretion either allow a credit therefor, without interest,
in connectionwith subsequentcontribution paymentsor

shall refund from the Unemployment Compensation
Fund, without interest, the amount erroneouslypaid:
Provided, That an amount equal to any refund or credit
of interest and penaltiesallowed, as provided herein,
shall be transferred from the Special Administration
Fund to the UnemploymentCompensationFund, irre-
spectiveof whethersuchinterestor penaltieswere paid
into the UnemploymentCompensationFundor into the
Special Administration Fund: And provided further,
That any refund or credit allowableunder the provisions
of this section,of contributions paid with respect to
remuneration(1) exemptunder the provisionsof section
4, subsection(x) of this act, or (2) paid with respectto
servicesexemptunder the provisionsof section 4, sub-
section(1) (4) of thisact, shall be reducedby the amount
of ‘unrefunded compensationpaid to any claimant by
reasonof the inclusionof suchremunerationin the base-
yearwagecreditsof suchclaimant. No refund or credit
shall be allowed with respectto a paymentas contribu-
tions,interestor penalties,unlessan applicationtherefor
shall be made on or before, whicheverof the following
datesshall be the later: (a) one year from the dateon
which such paymentwas made,or (b) four years from
the reporting due dateof the reporting period with re-
spectto which suchpaymentwas made. Fora like cause
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and within the same period, a refund may be so made
or a credit allowed on the initiative of the department.

An amount paid as contribution, interest or penalties
shall not be deemed to have been erroneously collected
within the meaning of this section if such amount was
collectedtinder andpursuantto anoticeof contribution
rate or a notice of assessmentwhich, becauseof the
applicant’s failure to file a timely appeal therefrom,
shall havebecomebinding andfinal againstthe applicant
under the provisionsof this act.

In any proceedinginstitutedto obtain a refund alleged
to bedue andowing underthe provisionsof this section,
theAdjustmentFactorasdeterminedby the department
under the provisionsof section threehundredonepoint
one (301.1) of this act for the calendaryear one thou-
sandnine hundredsixty, and any calendaryear there-
after,shall not be subject to review or redetermination.

Section 16. Section403 of the act, amendedApril 23,
1942 (P. L. 60), is amendedto read:

Section 403. Paymentof Compensation[to Heirs of]
Due DeceasedClaimants.—All accruedbenefits dueany
deceased[employe] claimant may, in the discretion of
the department,be paid to [the surviving spouse,chil-
dren or parents] suchpersonshaving an interest in the
estate of the deceased,without letters testamentaryor
of administration,as the departmentby rule and regula-
tion shall determine.

Section 17. Section407 of the act, amendedSeptem-
ber 29, 1951 (P. L. 1580),is repealed.

Section 18. Subsection(e) of section 501 of the act,
amended May 23, 1949 (P. L. 1738), is amended to read:

Section 501. Determination of Compensation Ap-
peals.—

* * 45 45 45

(e) Unlessthe claimantor last employeror base-year
employer of the claimant files an appeal with the board,
from the determination contained in any notice required
to be furnished by the department under section five
hundred and one (a), (c) and (d), within ten (10) cal-
endardays after such notice was delivered to him per-
sonally, or was mailed to his last known post office ad-
dress,and applies for a hearing,such determinationof
the department,with respectto the particular facts set
forth in such notice, shall be final and compensation shall
be paid or denied in accordance therewith. In the event
that an appeal is filed with the board, the payment of
any contested amount of compensation shall be withheld
pending determination of the claim, but any uncontested
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amountof compensationallowed in any decisionshall be
paid notwithstanding any appeal which may thereafter
be taken. [ : Provided, That when the board affirms a
decisionof a refereeor of the departmentallowing com-
pensation, such compensationshall be paid notwith-
standing any further appeal: And provided further,
Thatwhenarefereeaffirms a decisionof the department
allowing compensation,in the eventof a further appeal
to the board, such compensationshall be paid after a
period of thirty days from the dateof such further ap-
peal if the board has not rendereda decision prior
thereto.]

Section 18.1. The act is amendedby adding after
section505 a new sectionto read:

Section 505.1. Place of Hearing.—Hearingson ap-
pealsshall be held within the countyin which the em-
ployeregularly reportsfor work. Suchhearingsmay be
held at the county seat or at such other suitableplace
or placeswithin the countyas the boardshall designate,
and when all of theparties to any appeal and the board
agree, such hearings may be held at any suitable place.

Section 19. Section 509 of the act, amendedApril

23, 1942 (P. L. 60), is amended to read:

Section 509. Finality of Decisions.—Any decision
made by the department or any referee or the board
shall become final ten days after the date thereof, and
shall not be subject to collateral attackas to any appli-
cation claim or claims co’vered thereby or otherwisebe
disturbed, unless appealedfrom, as hereinbefore pro-
vided; but any decision of the board or of a referee,
where an appealhasbeendisallowed by the board,shall
neverthelessbe subjectto appealto the SuperiorCourt
after the samehas become final.

Subject to appealproceedingsand judicial review as
provided in this act, any right, fact or matter in issue
which was directly passedupon or necessarilyinvolved
in any decisionof a refereeor the boardor the Superior
Court andwhich hasbecomefinal shall be conclusivefor
all purposesof this act and shall not be subjectto col-
lateral attack as among all affected parties who had
notice of such decision: Provided,however,That when-
everan appealinvolvesaquestionas to whetherservices
wereperformedby a claimant in employmentor for an
employer or whether remuneration paid constituted
wages,a decision thereonshallnot be conclusiveas to an
employing entity’s liability for contributions unless
the employing entity was given specialnotice of such
issueandof thependencyof the appealandwasafforded
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a reasonable opportunity by the referee or the board to
adduceevidencebearing on such question.

Section 20. Section 604 of the act is amended to
read:

Section 604. Budgetary Provisions Not Applicable.
—Theprovisions of section214 of article II and the pro-
visionsof article [six] VI of The Administrative Code
of one thousand nine hundred twenty-nine, as amended,
shall not apply to the funds created under the provisions
of sections601 and 602 of this act.

Section 21. Section 801 of the act, amended March
30, 1955 (P. Ti. 6), is amended to read:

Section 801. False Statements and Representations
to Obtain or Increase Compensation.—(a)Whoever
makes a false statement or representation knowing it to
be false, or knowingly fails to disclose a material fact to
obtain or increaseany compensationor other payment
under this act or under an employment security law of
any other state or of the Federal Government or of a
foreign government, either for himself or for any other
person, shall upon conviction thereof in a summary pro-
ceeding,besentencedto pay a fine of not less than thirty
nor more than two hundred dollars, or shall be sen-
tencedto imprisonmentfor not longer than thirty days,
or both, and each such false statement or representation
or failure to disclose a material fact shall constitutea
separateoffense.

(b) Whoever makes a false statement knowing it to
be false,or knowingly fails to discloseamaterialfact to
obtain or increaseany compensationor other payment
under this act or under an employment security law of
any otherstateor of the FederalGovernmentor of a for-
eign government,may be disqualified [within the one
year period immediately following the departmental
determinationof such offense, for] in addition to such
week or weeks of improper payments [plus] for a pen-
alty periodof two weeksandfor notmorethanoneaddi-
tional week for eachsuch week of improper payment:
Provided, That no additional weeks of disqualification
shall be imposed under this section if prosecutionpro-
ceedingshavebeen instituted against the claimant be-
causeof such misrepresentationor non-disclosure. The
departmental determination imposing penalty weeks
under the provisionsof this subsectionshall be subject
to appeal in the mannerprovidedin this act for appeals
from determinations of compensation. The penalty
weekshereinprovidedfor shall be imposedagainst any
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weekswith respectto which the claimant would other-
wise be eligible for compensation,under the provisions
of this act, which begin within the two yearperiod fol-
lowing the departmentaldetermination imposing such
penaltyweeks.

Section 22. Subsection(a) of section804 of the act,
amendedAugust 24, 1953 (P. Ti. 1397), is amendedto
read:

Section 804. Recovery and Recoupment of Compen-
sation.—(a) Any personwho by reasonof his fault has
received any sum as compensationunder this act to
which he was not entitled, shall be liable to repay the
UnemploymentCompensationFund to the credit of the
CompensationAccount a sum equal to the amount so
receivedby him. Such sum shall be collectible [(a)]
(1) in the mannerprovided in section three hundred
eight point one (308.1) or sectionthree hundred nine
(309) of this act, for the collection of past due con-
tributions, or [(b) 1 (2) by deduction from any future
compensationpayable to the claimant under this act:
Provided, That no administrativeor legal proceedings
for the collection of such sum shall be instituted after
the expiration of six yearsfollowing theendof thebene-
fit yearwith respectto which suchsumwaspaid.

45 * * 45 *

Section 23. The provisionsof this act shall be sever-
able and if any provision thereof shall be finally deter-
mined to be inconsistentwith any Federal law with
which state employmentsecurity laws are requiredto
conformas a conditionfor the allowanceof creditagainst
Federaltaxeson payrollsor the receiptof funds for ad-
ministration of the employmentsecurity program,such
provision shall be deemedinoperativeand of no effect
but such determinationshall not affect the validity of
any of the remainingprovisionsof this act.

Section 24. This act shell take effect immediately.
The amendmentsto subsection(b) of section 801 shall
be applicableto determinationsmadeby the department
on or after the effective date of this act. The amend-
ments to paragraphs(A) and (B) and the repeal of
paragraph(E) of section301 (d) (1) andto paragraph
(1) of section 302 (a) shall be applicable to the deter-
mination of contribution rates for the year 1964 and
thereafter. The amendmentsto subsection (a) of sec-
tion 804 shall be applicable to overpaymentswhether
the sameoccurredbefore or after the effective dateof
this act.

A~~aovnr—The22d day of June, A. D. 1964.

WILLIAM W. SCRANTON


