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No. 357

AN ACT

HB 111

Amendingthe actof April 29, 1959 (P.L.58),entitled “An act consolidatingand
revising the Vehicle Code, the Tractor Code, the Motor Vehicle Financial
ResponsibilityAct andotheractsrelatingto the ownership,possessionanduse
of vehiclesandtractors,”changingcertaindefinitionsto conformtoexistinglaw
and providing for control of smoke from diesel-poweredheavyduty motor
vehiclesandprovidingpenalties.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. The definitions of “Department” and “Secretary” in
section102,act of April 29, 1959 (P.L.58),knownas “The Vehicle Code,”
repealedin so far as inconsistentby the actof May 6, 1970 (Act No. 120),
are reenactedand amendedto read:

Section 102. Definitions.—The following words and phraseswhen
used in this act shall, for the purposeof this act, have the following
meanings,respectively, except in those instanceswhere the context
clearly indicatesadifferent meaning:

***

“Department..”—TheDepartmentof [Revenue] Transportationof this
Commonwealth.

* *- *

“Secretary.”—The Secretary of [Revenue]~Transportation of this
Commonwealth.

***

Section2. The act is amendedby addinga new sectionto read:
Section 1828.4. Control of Smokefrom Diesel-powered Motor

Vehicles.—
(a) Definitions. Exceptwherethecontextrequiresotherwise,asused

in thi3 section:
(1) “Diesel-poweredMotor Vehicle” meansa self-propelledvehicle

designedprimarily for transporting personsor property on a public
streetor highwayand which is poweredby an internal combustion
engineof the compressionignition type.

(2) “Smoke” means the solid or liquid matter, except water,
discharged from a motor vehicle engine which obscures the
transmissionof light.

(3) “Federal Standards” mean the Federal standards for the
“Control ofAir Pollution from New Motor Vehiclesand New Motor
VehicleEngines,” promulgated by the United StatesDepartmentof
Health, Education and Welfare in the Code of Federal Regulations,
Title 45, SubtitleA, Part 85, and subsequentrevisions thereof

‘“828.2” in original.
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(4) “Smokemeter”meansafull-flow light-extinction smokemeterof
a typeapprovedby theSecretaryof Transportationand operating on
the principles describedin the Federalstandards.

(5) “Opacity” meansthe degreeto which a smokeplume emitted
from a motor vehicleenginewill block thepassageofa beamof light
expressedin a percentage.

(6) “Smoke Control System”meansa systemconsistingofone or
moredevicesand/or adjustmentsdesignedto control the dischargeof
smokefrom diesel-poweredmotor vehicles.

(7) “Administrator” meansthe Secretaryof Transportation.
(b) Applicability. This sectionshall apply to all diesel-powered

motor vehiclesoperatedwithin this Statewith the exceptionof those
listed in subsection(c) of this section.

(c) Exemptions. Vehiclesin the following categoriesare exempt
from this section:

(1) Emergency vehicles operated by Federal, State and local
governmentalauthorities.

(2) Vehicleswhich are not required to be registeredin accordance
with applicable motor vehicle laws of this State.

(3) Vehiclesusedfor researchand developmentwhich havebeen
approvedby the administrator.

(4) Vehiclesbeing operatedwhile undergoing maintenance.
(5) Vehiclesoperatedunderemergencyconditions.
(6) Vehicles being operated in the course of training programs

which havebeenapprovedby the administrator.
(7) Other vehiclesexpresslyexemptedby the administrator.
(d) Standards.No oneshalloperatea diesel-poweredmotorvehicle

on any public streetor highwayin this Statein sucha mannerthat the
smokeexceedsthe opacity set forth in the rules and regulations
promulgatedby the secretary.

(e) Vehicleswith a ControlSystem.No oneshall intentionally make
a change or other alteration to any vehicle equipped by its
manufacturerwith a smokecontrol system,including the basicfuel
system,that may limit the ability of the systemto control smoke,and
no oneshall removesucha smokecontrol systemexceptfor repair or
install a proper replacement.

(f) Penalties.Every person who operatesa diesel-poweredmotor
vehiclein this Statein violation ofthestandardsestablishedby thisact
or rules and regulations promulgated hereunder on summary
conviction thereof,after failure to correct any such violation within
forty-eight (48)hours,after receiptofwritten noticefrom a peaceofficer
therefor andafter failure to report to the arresting policedepartment
proof ofsuchcorrection shall be sentencedfor eachday’s violation to
payafine oftwenty-fivedollars ($25.00)andcostsofprosecution,or in
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default of the paymentthereof, to undergo imprisonmentfor one(1)
day.

(g) Enforcement.(1) Stateand local enforcementofficialsshallhave
theauthority to arrestsuspectedviolatorsof this sectionon thebasisof
their visual evaluation of the smokeemittedfrom a diesel-powered
motor vehicle: Provided, however, That a suspectedviolator may
demandthat thesuspectvehiclebetestedinaccordancewith this section
by an approvedsmokemeterprior to hearing on the allegedviolation.

(2) Smokemetertests shall be conducted: (i) by or under the
supervision of a person or testing facility authorized by the
administrator to conductsuch tests,and (ii) by installing an approved
smokemeteron theexhaustpipeandoperatingthesuspectedvehiclein
a mannersimilar to the mannerofoperationat the timeof thealleged
violation.

(3) The results of smokemetertests run in accordancewith this
sectionand after the arrest shall be admissibleas evidencein legal
proceedings.

(h) Authority of the Administrator. (1) The administrator shall
havethepower,in accordancewith the provisionsoftheact ofJuly 31,
1968(ActNo. 240), knownasthe “CommonwealthDocumentsLaw,” to
promulgate,consistentwith and infurtheranceofthissection,rulesand
regulationsin accordancewith which theadministrator will carry out
his responsibilitiesand obligations under this section.

(2) As thestateofknowledgeand technologyrelating to thecontrol
of smokefrom diesel-poweredmotor vehicles may permit or make
appropriate, and in furtherance of the purposesof this section, the
administrator mayprovideby rules and regulations,promulgated,in
accordancewith theprovisionsof theact ofJuly 31, 1968(ActNo. 240),
knownasthe “CommonwealthDocumentsLaw,“for thecontrolofsuch
smoke.Suchrules and regulationsmayprescribestandards,inspection
proceduresandapproval ofinspectionequipmentto omplian~~e
with subsection(d) of this section.

(3) Any rules or regulations promulgated by the administrator
pursuant to this section shall be consistent with provisions of the
Federal law, if any, relating to control of emissionsfrom the vehicles
affectedby such rules and regulations. The administrator shall not
require,asa conditionfor thesaleofanyvehiclecoveredby thissection,
the inspection, certification, or other approval of any feature or
equipmentdesignedfor the control of emissionsfrom such motor
vehicles,if suchfeatureor equipmenthas beencertified,approved,or
otherwiseauthorizedpursuant to laws or regulations of any Federal
governmentalbodyassufficientto makethesaleofany vehiclecovered
by this section lawful.

(i) OtherLaws.Theprovisionsofthis sectionshall beexclusiveand
prevail overotherprovisionsof law in this Stateor any of its political
subdivisionsappliedto smokefrom diesel-poweredmotor vehicles.
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APPROVED-.--TI-Ie29thdayof December,A. D. 1972.

MILTON J. SHAPP

The foregoingis a true andcorrectcopy of Act of the GeneralAssembly

No. 357.

Li.
Secretaryof the Commonwealth.


