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AN ACT
HB 263

Amending the act of July 31, 1968 (P.L.805, No0.247), entitled,as amended, “An act
to empower cities of the second class A, and third class, boroughs, incorporated
towns, townships of the first and second classes including those within a county
of the second class and counties of the second class A through eighth classes,
individually or jointly, to plan their development and to govern the same by
zoning, subdivision and land development ordinances, planned residential
developmentand other ordinances, by official maps, by the reservation of certain
land for future public purpose and by the acquisition of such land; providing for
the establishment of planning commissions, planning departments, planning
committees and zoning hearing boards, authorizing them to charge fees, make
inspections and hold public hearings; providing for appropriations, appeals to
courts and penalties for violations; and repealing acts and parts ofacts,” further
providing for a stay of proceedings.

The General Assembly of the Commonwealth of Pennsylvania hereby
enacts as follows:

Section 1. Section 916, act of July 31, 1968 (P.L.805, N0.247), known
as the “Pennsylvania Municipalities Planning Code,” isamended to read:

Section 916. Stay of Proceedings.—Upon filing of any proceeding
referred to in section 914 and during its pendency before the board all land
development pursuant to any challenged ordinance, order or approval of
the zoning officer or of any agency or body, and all official action
thereunder shall be stayed unless the zoning officer or any other
appropriate agency or body certifies to the board facts indicating that such
stay would cause imminent peril to life or property, in which case the
development or official action shall not be stayed otherwise than by a
restraining order, which may be granted by the board or by the court
having jurisdiction of zoning appeals on petition after notice to the zoning
officer or other appropriate agency or body. When an application for
development, preliminary or final, has been duly approved and
proceedings designed to reverse or limit the approval are filed with the
board by persons other than the applicant, the applicant may petition the
court having jurisdiction of zoning appeals to order such persons to post
bond as a condition to continuing the proceedings before the board. 4 fter
the petition is presented the court shall hold a hearing to determine if the
filing of the appeal is frivolous and is for the purpose of delay. At the
hearing evidence may be presented on the merits of the case. After
consideration of all evidence presented, if the court determines that the
appeal is frivolous and is for the purpose of delay it shall grent the petition:
The right to petition the court to order the appellants to post bondas-be
waived by the appellee but such waiver may be revoked by hiri-if an appeal
is taken from a final decision of the court. The question whether or not such
petition should be granted and the amount of the bond shall be within the
sound discretion of the court.
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Section 2.  Subsection (4) of section 1008 of the act,added June 1, 1972
(P.L.333, No0.93), is amended to read:

Section 1008. Appeals to Court; Commencement; Stay of
Proceedings.—* * *

(4) The filing of an appeal in court under this section, shall not stay the
action appealed from but the appellants may petition the court having
jurisdiction of zoning appeals for a stay. If the appellants are persons who
are seeking to prevent a use or development of the land of another, whether
or not a stay is sought by them , the landowner whose use or development is
in question may petition the court to order the appellants to post bond asa
condition to proceeding with the appeal. 4 fter the petition is presented the
court shall hold a hearing to determine if the filing of the appealisfrivolous
and is for the purpose of delay. At the hearing evidence may be presented
on the merits of the case. After consideration of all evidence presented, if
the court determines that the appeal is frivolous and is for the purpose of
delay it shall grant the petition. The right to petition the court to order the
appellants to post bond may be waived by the appellee but suckwaivermiay
be revoked by him if an appeal is taken from a final decision of the court.
The question [whether or not such petition should be granted and] of the
amount of the bond shall be within the sound discretion of the court.

Section 3. This act shall take effect immediately.

APPROVED—The 28th day of September, A. D. 1978,
MILTON J. SHAPP



