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No. 1978-232

AN ACT

HB 2347

Amendingtheactof August9, 1955(P.L.323,No.130),entitled“An actrelatingto
countiesof the third, fourth, fifth, sixth, seventhandeighth classes;amending,
revisin~,consolidating and changing the laws relating thereto,” further
regulatingcontractsas to bids, advertisingrequirementsand purchases.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section 1801,subsections(a),(b) andthefirst paragraphof
subsection(h) of section 1802 and section 1803,act of August 9, 1955
(P.L.323,No.130),knownas “TheCountyCode,”amendedNovember23,
1976 (P.L.1146,No.248), are amendedand section 1802 is amendedby
addinga subsectionto read:

Section 1801. CommissionersSole Contractors for County.—The
countycommissionersshallcontractforandpurchaseall servicesreferred
to in sectionfive hundredeightandpersonalpropertyfor countyofficers
andagencies.All contractsandpurchasesnot in excessof [two thousand
dollars($2000)]twothousandfivehundreddollars($2,500)shallbebynote
or memorandum,in writing, signedby thecountycommissioners,or their
agent.A copyof all suchnotesandmemorandumsandall written contracts
shallbefiled in theoffice of thecontroller, if any,and,if not, thenwiththe
chiefclerkof thecommissioners.Thecommissionersshall,wherepossible,
anticipatethe needsof the variousofficersandagenciesof thecountyand
endeavorto purchasein wholesalequantities,wherepracticableandwhere
savingscouldbeachievedthereby.Thecommissionersmaymakecontracts
and purchasesfor all purposesexpresslyor impliedly authorizedby law.

Section 1802. ContractProcedures;TermsandBonds;Advertisingfor
Bids.—(a) All contractsfor services and personalpropertywherethe
amount thereofexceedsthe sum of [two thousanddollars ($2000)]two
thousandfivehundreddollars($2,500),shallbewritten andshall,exceptas
otherwisehereinafterspecified,be madeby advertisingfor bids.

(b) Contractsor purchasesin excessof [two thousanddollars($2000)]
two thousandfive hundred dollars ($2,500), except those hereinafter
mentioned,shallnot bemadeexceptwith andfrom thelowestresponsible
bidder,afterduenoticein onenewspaperof generalcirculation,published
or circulatingin thecounty,at leastthreetimesat intervalsof notlessthan
threedayswheredaily newspapersof generalcirculationare employedfor
such publication, or in caseweekly newspapersareemployedthen the
noticeshall be publishedonceaweek for two successiveweeks.Thefirst
advertisementshall be publishednot less than ten daysprior to the date
fixed for the openingof bids.Therequirementsof thissubsectionneednot
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be followed in casesof emergency,but in suchcasestheactualemergency
shall be declaredandstatedby resolutionof thecommissioners.

(h) The contractsor purchasesmadeby thecommissionersinvolving
an expenditureof over [two thousanddollars($2000)]two thoum~nd~fitcD
hundreddollars($2,500)which shallnotrequireadvertisingor bidding,as
hereinbeforeprovided,areas follows:

(i) Every contract for the construction, reconstruction, alteration,
repair, improvementormaintenanceofpublicworksshallcomplywith-the
provisionsoftheactofMarch3,1978(No.3),knownasthe“SteelProducts
ProcurementAct.”

Section 1803. Evasion of Advertising Requirements.—No
commissioneror commissionersshall evadetheprovisionsof sectionone
thousandeight hundredtwo of this act, as to advertisingfor bids or
purchasingor contractingfor servicesandpersonalpropertiespiece-meal,
for the purposeof obtainingpricesunder[two thousanddollars($2000)]
two thousandfive hundred dollars ($2,500) upon transactionswhich
should in theexerciseof reasonablediscretionandprudencebeconducted
as onetransactionamountingto morethan[two thousand-dolIars~($2000)i
twothousandfive hundreddollars ($2,500).This provisionis intendedto
makeunlawful thepracticeofevadingadvertisingrequirements-bymaking
a seriesof purchasesor contracts each for less than the advertising
requirement price, or by making several simultaneouspurchasesor
contractseach below said price, when in either casethe transaction
involved shouldhavebeenmadeas onetransactionfor oneprice. Any
county commissionerswho sovote in violation of thisprovisionandwho
know that the transactionuponwhich theyso voteis or oughtto bea-part
of a larger transactionandthat it is being divided in ,orderto evadethe
requirementsas to advertisingfor bids shall be,jointly and severally,
subjectto surchargefor anylosssustained.Whereverit shallappearthata
commissionermayhavevotedin violationof thissection,butthepurchase
orcontracton whichheso votedwasnotapprovedby the boardof county
commissioners,this sectionshall beinapplicable.

Section2. This act shalltake effect in 60 days.

APPROVED—The4th day of October,A. D. 1978.

MILTON J. SHAPP


