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No. 1980-117

AN ACT

SB 518

Amendingthe actof April 12, 1951 (P.L.90, No.21),entitled “An act relating
to alcoholic liquors, alcohol and malt and brewed beverages;amending,
revising, consolidatingand changingthe laws relating thereto; regulating
and restricting the manufacture,purchase,sale, possession,consumption,
importation, transportation, furnishing, holding in bond, holding in
storage,traffic in anduseof alcoholic liquors, alcoholandmaltandbrewed
beveragesand the personsengagedor employedtherein;defining the powers
and duties of the PennsylvaniaLiquor Control Board; providing for the
establishmentand operation of State liquor stores, for the payment of
certain license fees to the respectivemunicipalities and townships, for the
abatementof certain nuisancesand, in certaincases,for searchandseizure
without warrant; prescribingpenaltiesand forfeitures; providing for local
option, and repealingexisting laws,” further providing for the numberof
licensesin certainmunicipalities, permittingminorsto enterlicensedprem-
ises for socialpurposesundercertainconditions, defining the term “proper
supervision,”authorizingspecialoccasionpermits for certainmuseumsand
performingartsgroupsin third classcities.

The General Assembly of the Commonwealth of Pennsylvania
herebyenactsas follows:

Section 1. Section 408.4, act of April 12, 1951 (P.L.90, No.21),
known as the “Liquor Code,” amended July 9, 1976 (P.L.978,
No.196), and October 7, 1976 (P.L.1095, No.220), is amended to
read:

Section408.4. Special Occasion Permits.—(a) Upon application
of any hospital, church,synagogue,volunteerfire company,bona fide
sportsmen’sclub in existencefor at least ten years[or local Bicenten-
nial committeerecognizedby the AmericanRevolution Bicentennial
Administration and so designatedprior to June 1, 19761 and upon
paymentof a fee of fifteen dollars ‘($15) per day, the boardshall issue
a specialoccasionpermit good for a period of not more than three
consecutivedays. [The provisionsof this subsectionrelating to the
issuanceof permits for Bicentennialunits shall expire December31,
1976.] Special occasion permits may also be issued to a museum
operatedby a nonprofitcorporation in a city of the third class or a
nonprofit corporation engagedin the performingarts in a city of the
third classfor a periodof not morethan six nonconsecutivedaysat a
feeoffifteen dollars ($15)per day.

(b) In any city, borough, incorporatedtown or townshipin which
the saleof liquor and/or malt or brewedbeverageshas beenapproved
by the electorate, such special occasionpermit shall authorize the
[hospital, church, synagogue,volunteer fire company, bona fide
sportsmen’sclub in existencefor at least ten years or local Bicenten-
nial committee recognizedby the American Revolution Bicentennial
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Administration and so designatedprior to June 1, 1976] permitteeto
sell liquor and/or malt or brewedbeveragesas the casemaybe to any
adult personon any day for which the permit is issued. [The provi-
sions of this subsectionrelating to the issuanceof permits for Bicen-
tennialunitsshall expireDecember31, 1976.]

(c) Such specialoccasionpermitshall only be valid for the number
of days statedin the permit. Only one permit may be issued to any
[hospital, church,synagogue,volunteerfire company, including their
auxiliariesor affiliates, bona fide sportsmen’sclub in existencefor at
least ten years or local Bicentennial committee recognized by the
American RevolutionBicentennialAdministration and so designated
prior to June 1, 1976] permitteeduring the year. Provided, that a
museumoperated by a nonprofit corporation in a city of the thfrd
classand a nonprofitcorporation engagedin theperformingarts in a
city of the third classmaybe issuedno more than six permitsduring
theyear, eachpermit beingvalid for only oneday. The provisionsof
this subsectionrelating to the issuanceof permits for Bicentennial
units shallexpireDecember31, 1976.

(d) Such permits shall only be issued for use at a special event
including, but not limited to bazaars,picnics and clambakes.The
special event must be one which is used by the Ihospital, church,
synagogue,volunteer fire company, bona fide sportsmen’sclub in
existencefor at least ten yearsor local Bicentennialcommitteerecog-
nized by the AmericanRevolutionBicentennialAdministrationand so
designatedprior to June 1, 19761 permitteeas a means of raising
funds for itself. [The provisions of this subsectionrelating to the
issuanceof permits for Bicentennial units shall expire December31,
1976.1

(e) The provisions of this section shall not be applicable to any
licenseenow or hereafterpossessinga caterer’s license, nor to any
professionalfund raiser.

(f) Any personselling liquor or malt or brewedbeveragesin viola-
tion of this section shall, upon summaryconviction, be sentencedto
pay afine of two hundredfifty dollars ($250) for the first offenseand
a fine of five hundreddollars ($500)for eachsubsequentoffense.This
fine shall be in addition to any other penaltyimposedby law for the
illegal saleof malt or brewedbeverages.

Section2. The act is amendedby addinga sectionto read:
Section408.6. Performing Arts Faciities.—(a) The board is

authorizedto issuea restaurantliquor licenseto a nonprofitcorpora-
tion or to a concessionafreselectedby such nonprofit corporation in
any city of the third classfor the retail sale of liquor and malt or
brewedbeveragesby the glass, open bottlesor other container or in
anymixturefor consumptionon anycity-ownedpremisesutilizedasa
nonprofitperformingarts facility or any other premiss utilized as a
nonprofitperformingarts facility where there is an availableseating
capacity within the premises of one thousandor more: Provided,
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however, That no sale or consumptionof such beveragesshall take
place on any portions of such premises other than service areas
approvedby the board.

(b) An application for the issuancemay befiled at anytimeby a
nonprofitcorporation operatingsucha theaterfor theperformingarts
or by a concessionafreselectedby such nonprofit corporation. Any
such licensegrantedunder theseprovisionsneednot conform to the
requirementsof the act relating to restaurantliquor licenses,exceptas
providedherein.Applicantshall submitsuchother Informationas the
board may requfre. Applications shall be in writing on forms
prescribed by the board and shall be signedand submittedto the
board by the applicant. Thefiling fee which shall accompanythe
licenseapplicationshall be thfrty dollars ($30).

(c) Upon receiptof theapplicathrn in properform and the applica-
tion feeandupon being satisfiedthat the applicant is of good repute
andfinancially responsibleand that theproposedplaceof businessis
proper, the board shall issue the restaurant liquor licensefor the
performingarts facility.

(d) The licenseshall be issuedfor the sameperiod of time as
providedfor restaurantlicensesand shall be renewedasprovided in
section402. Thelicenseshall terminateupon revocationby the board
or upon termination and nonrenewalof the contract between the
concessionafreandsuchnonprofitcorporation.

(e) The annual fee for a performing arts facility shall be as
provided in section405 and shall accompanythe application for the
license. Wheneverand if a concessionafre‘s contract terminatesand is
not renewedthe licenseshall be returnedto the boardfor cancellation
but the board may issue a restaurantliquor license to a subsequent
applicant.

09 Thepenalsumof the bond which shall befiled by an applicant
for a performing arts facility pursuant to section465 shall be two
thousanddollars ($2,000).

(g) Salesby the holderof aperformingarts facility licensemay be
made except to those persons prohibited under clause (1) of
section493 on board-approvedserviceareasof thepremisesof sucha
facility for theperformingarts during the hours in which the perfor-
manceis beingheldandup to onehour before the scheduledopening
and one hour after the scheduledclosing, but such salesmaynot be
madebeyondthe hoursexpressedin the codefor the sale of liquor
and malt or brewed beveragesby restaurant licensees: Provided,
however,That suchsales maybe madeon Sundaybetweenthe hours
of oneo‘clock postmeridianand ten o‘clock postmeridian,frrespective
of the volumeoffoodsales.

(h) Whenevera contract with a concessionafreis terminatedprior
to the expirationdateprovidedin the contractbetweensuchnonprofit
corporationandthe concessionafreand is not renewed,suchnonprofit
corporation mayapply to the boardfor the issuanceof a restaurant
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liquor license or may select and certify to the board a different
concessionafrewhich concessionafreshall apply to the boardfor the
issuanceof a restaurant liquor license. If the applicant meetsthe
requfrementsof the boardashereinprovided,the issuanceshall there-
upon occur. If anysuchperformingartsfacility licenseis revoked,the
board shall issue a new license to any qualified applicant without
regard to theprohibition in section471, againstthe grant of a license
at thesamepremisesfor aperiodof at leastoneyear.

(i) Licensesissuedundertheprovisionsof this sectionshallnot be
subjectto the quota restrictionsof section461.

(j) Performingarts licensesshall not be subject to the provisions
of section404 exceptinsofar as they relate to the reputation of the
applicant nor to the provisionsof sections461 and 463, nor to the
provisionsof clause(10) of section493.

(k) Salesunder suchlicenses(includingfood sales)may belimited
by the licenseeto patronsof the eventsscheduledin thefacility of the
performing arts. Provided food is offered for sale when sales are
madeunder the license, such food may be cateredfrom off the
premises.

Section3. Subsection(a) of section461 of the act, amendedJune
1, 1978 (P.L.45l, No.56), is amendedto read:

Section461. Limiting Numberof Retail LicensesTo Be Issued In
EachMunicipality.—(a) No licensesshall hereafterbe grantedby the
board for the retail saleof malt or brewedbeveragesor the retail sale
of liquor and malt or brewed beveragesin excess of one of such
licenses of any class for each two thousandinhabitantsin any munici-
pality, exclusive of licensesgrantedto airport restaurants,municipal
golf courses,hotelsand incorporatedunits of nationalveterans’orga-
nizations, as defined in this section, and clubs; but at least one such
license may be grantedin each municipality and in each part of a
municipality where suchmunicipality is split so that eachpart thereof
is separatedby anothermunicipality, except in municipalities where
the electorshavevoted againstthe granting of any retail licensesand
except in that part of a split municipality where the electorshave
votedagainstthe grantingof anyretail licenses.Nothingcontainedin
this section shall be construedas denying the right to the board to
renew or to transfer existing retail licenses of any class notwith-
standing that the number of such licensedplacesin a municipality
shall exceed the limitation hereinbeforeprescribed; but where such
number exceeds the limitation prescribedby this section, no new
license, except for hotels, municipal golf courses,airport restaurants
and incorporatedunits of national veterans’organizations,as defined
in this section,shall be grantedso long as said limitation is exceeded.

Section4. Section472 of the act, amended June 28, 1957
(P.L.419,No.231),is amendedto read:
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Section472. Local Option.—In anymunicipality or anypart of a
municipality wheresuch municipality is split so that eachpart thereof
is separatedby anothermunicipality, an electionmay be held on the
date of the primary election immediately preceding any municipal
election, but not oftener than once in four years, to determine the will
of the electors with respect to the granting of liquor licenses to hotels,
restaurantsand clubs, not oftener than once in four years, with
respect to the granting of licenses to retail dispensersof malt and
brewedbeverages,not oftenerthanonce in four years with respectto
granting of licensesto wholesaledistributors and importing distribu-
tors, or not morethanoncein four yearswith respectto theestablish-
ment, operationand maintenanceby the boardof Pennsylvanialiquor
stores,within the limits of suchmunicipality or part of a split munici-
pality, under the provisionsof th:is act: Provided,however,Where an
election shall have beenheld at the primary precedinga municipal
electionin anyyear,anotherelectionmaybe heldunderthe provisions
of this act at the primary occurring the fourth year after such prior
election: And provided further, That an election on the question of
establishing andoperatingaStateliquor storeshall be initiated only in
thosemunicipalities,or that part of a split municipality that shall have
voted againstthe granting of liquor licenses;and thatan electionon
the questionof grantingwholesaledistributor and importing distrib-
utor licensesshall be initiated only in thosemunicipalities or partsof
split municipalitiesthat shall haveat a previouselectionvoted against
the grantingof dispenser’slicenses.Wheneverelectorsequal to at least
twenty-five per centumof the highestvote cast for any office in the
municipality or part of a split municipality at the last preceding
generalelectionshall file a petition with the countyboard of elections
of the county for a referendumon the question of grantingany of
said classesof licenses or the establishmentof Pennsylvanialiquor
stores, the saidcounty boardof electionsshall causea questionto be
placedon the ballotsor on the voting machineboardand submittedat
the primary immediately preceding the municipal election. Separate
petitionsmustbe filed for eachquestionto bevoted on. Saidproceed-
ings shall be in the manner and subject to the provisions of the
election laws which relate to the signing, filing andadjudicationof
nominationpetitions,insofaras suchprovisionsareapplicable.

When the questionis in respectto the grantingof liquor licenses,it
shall be in the following form:

Do you favor the granting of liquor licenses
for the sale of liquor in Yes
of ? No

When the questionis in respectto the grantingof licensesto retail
dispensers of malt and brewed beverages, it shall be in the following
form:

Do you favor the granting of malt and brewed
beverage retail dispenser licenses for
consumptionon premiseswhere sold in the Yes
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of.? No
When the question is in respect to the granting of licenses to

wholesale distributors of malt or brewed beverages and importing
distributors, it shall be in the following form:

Do you favor the granting of malt and brewed
beveragewholesaledistributor’s and importing
distributor’s licenses not for consumptionon
premises where sold in the Yes
of ~ No
When the question is in respect to the establishment, operation and

maintenance of Pennsylvania liquor stores it shall be in the following
form:

Do you favor the establishment, operation
and maintenance of Pennsylvania liquor
stores in the Yes
of ~? No
In case of a tie vote, the status quo shall obtain. If a majority of

the voting electors on any such question vote “yes,” then liquor
licensesshall be grantedby the board to hotels, restaurantsand clubs,
or malt and brewed beverageretail dispenserlicenses or wholesale
distributor’s andimporting distributor’s licensefor the sale of malt or
brewed beverages shall be granted by the board, or the board may
establish,operateandmaintain Pennsylvanialiquor stores,as the case
may be, in such municipality or part of a split municipality, as
provided by this act; but if a majority of the electors voting on any
such question vote “no,” then the board shall have no power to grant
or to renew upon their expiration any licenses of the class so voted
upon in such municipality or part of a split municipality, or if the
negative vote is on the questionin respectto the establishment,opera-
tion and maintenanceof Pennsylvanialiquor stores, the board shall
not open and operate a Pennsylvania liquor store in such municipality
or part of a splitmunicipality, nor continueto operatea then existing
Pennsylvanialiquor store in the municipality orpart of a split munici-
pality for morethantwo yearsthereafteror after the expirationof the
term of the leaseon the premisesoccupiedby such store, whichever
period is less, unlessand until at a later electiona majority of the
voting electorsvote “yes” on suchquestion.

Section 5. Clause (14) of section 493 of the act is amendedto
read:

Section 493. Unlawful Acts Relative to Liquor, Malt and Brewed
Beverages and Licensees.—The term “licensee,” when used in this
section, shall mean those persons licensed under the provisions of
Article IV, unless the context clearly indicates otherwise.

It shall be unlawful—

(14) PermittingUndesirablePersonsor Minors to FrequentPrem-
ises. For any hotel, restaurantor club liquor licensee,or any retail
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dispenser, his servants, agents or employes, to permit persons of ill
repute, known criminals, prostitutesor minors to frequenthis licensed
premises or any premises operated in connection therewith, except
minors accompanied by parents, guardians, or under proper super-
vision: Provided, however, That it shall not be unlawfulfor anyhotel,
restaurant or club liquor licenseeor any retail dispenserto permit
minors under proper supervisionupon the licensedpremisesor any
premisesoperatedin connectiontherewithfor thepurposeof a social
gathering, even if such gatheririg is exclusivelyfor minors: And
providedfurther, That no liquor shall be sold, furnishedor given to
suchminorsnor shall thelicenseeknowinglypermit anyliquor or malt
or brewedbeveragesto besold, furnishedor givento or beconsumed
by anyminor, andthe area ofsuch gatheringshall besegregatedfrom
the remainderof the licensedpremises.In the eventthe area of such
gathering cannot be segregatedfrom the remainderof the licensed
premises,all alcoholic beveragesmust be either removedfrom the
licensedpremisesor placedunder lock and key during the time the
gatheringis taking place. Noticeof such gatheringshall begiven the
Liquor Control Board as it may, by regulation, require. Any licensee
violating theprovisionsof thisclauseshall be subjectto theprovisions
of section471.

“Proper supervision,”as usedin this clause, meansthe presence,
on that portion of the licensedpremiseswherea minor or minorsare
present,of onepersontwenty-fiveyearsofageor olderfor everyfifty
minors or part thereof who is directly responsiblefor the care and
conductof suchminoror minors while on the licensedpremisesand in
such proximity that the minor or minors are constantly within his
sight or hearing. The presenceof the licensee or any employeor
securityofficer of thelicenseeshall not constitutepropersupervision.

Section 6. This act shall take effect in 60 days.

APPROVED—The11th day of July, A. D. 1980.

DICK THORNBURGH


