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No. 1982-228

AN ACT

HB 2264

Authorizing theuseof anti-arsonapplicationsby the InsuranceCommissioner;
providing additionalpowersandduties for the InsuranceDepartmentand
establishingapenalty.
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The GeneralAssemblyof theCommonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Short title.
This actshall beknownandmaybe citedasthe “Anti-Arson Applica-

tion Law.”
Section2. Legislative purpose.

The purposeof this actis to promotethe public welfareby reducing
thelossof life and fire damageto propertycausedby the crimeof arson
by requiringinsurancecompaniesto secureanti-arsonapplicationsfrom
applicantsfor newpolicies of propertyinsurancecontaininginformation
to controltheincidenceof arsonfraud.
Section3. Definitions.

The following words and phraseswhenused in this act shall have,
unlessthecontextclearly indicatesotherwise,themeaningsgivento them
in thissection:

“Anti-arson application.” Any application for insurancecovering
theperil of fire that includescertainquestionswhichshall be answered
by the applicantin additionto the basicinformation normally supplied
toaninsurerbyanapplicant.

“CommercialMonolineFire Policy.” An insurancepolicy on acom-
mercialor industrialpremiseinwhichcoverageislimited to theperilsof:

(I) fire, lightning or removal as containedin the standardfire
policy in section 506 of the act of May 17, 1921 (P.L.682, No.284),
knownas “The InsuranceCompanyLaw of 1921,” asamended;or
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(2) fire, lightning or removal as appearin paragraph(1) and
extendedcoverage(including windstorm or hail, smoke, explosion,
riot or civil commotion,aircraftandvehicle, vandalismor malicious
mischief).

Such policy shall not include any packagepolicy or multiperil policy
whichprovidescoverageof perils otherthan theaforementioned,suchas
butnot limited to coverageto bodilyinjury or propertydamageliability.

“Insurancepolicy” or “contract of insurance.” Any written evi-
denceof new insuranceprovidingcoveragefrom the peril of fire written
or enteredinto on or aftertheeffectivedateof thisactor anyassignment
of anexistinginsurancepolicy or contractwhich occursbecauseof the
transferof amajor financialinterestin the insuredrealproperty.Except
for certain assignments,theterm shallnot includeany existingproperty
insurancepolicy or contractof insurancethat is beingrenewed.

“Renewal.” The issuanceand delivery by an insurerof a policy
supersedingat theendof thepolicy perioda policy previouslyissuedand
deliveredby the sameinsurer, suchrenewalpolicy to provide types and
limits of coverageat least equalto thosecontainedin the policy being
superseded,or the issuanceanddelivery of a certificateor noticeextend-
ing theterm of a policy beyond its policy periodor term with typesand
limits of coverageat leastequal to thosecontainedin the policy being
extended:Provided,however,That any policy with a policy periodor
termof less than 12 monthsor anyperiodwith no fixed expirationdate
shall for thepurposeof this actbe consideredasif written for successive
policy periodsortermsof 12 months.
Section4. Utilization of anti-arsonapplications.

(a) Theuseof theanti-arsonapplicationshallbemandatoryfor com-
mercial monoline fire policies, designatedoccupanciesand designated
areasof the State,basedupona finding by the InsuranceCommissioner,
aftera public hearingin a location or municipalitywherethe designated
areawill be, that such commercialmonoline fire policies, such desig-
natedoccupancies,andsuchareasof the Statehaveanabnormallyhigh
incidenceof arson.

(b) Hearingspursuantto this sectionshall conformto the provisions
of the act of July 19, 1974 (P.L.486, No.175),referredto asthe Public
AgencyOpenMeetingLaw, asamended.
Section5. Form of anti-arsonapplication.

(a) The InsuranceCommissioner,in promulgatingthe anti-arson
application form, shall considergenerally recognizedtwo-tier applica-
tion forms. If theinitial first-tier applicationelicits certainpredesignated
answers,thentheadministrationof a second-tiersupplementaryapplica-
tion shallbemandatory.

(b) Thetwo-tieredapplicationshallsecurethedisclosureof all of the
following informationincluding,butnotlimited to:

(1) The nameand addressof the applicantand any mortgagees
andanyotherpartieswho haveanownershipinterestin theproperty.

(2) The amountof insurancerequestedandthe methodof valua-
tion usedto establishtheamountof insurance.



SESSIONOF 1982 Act 1982-228 817

(3) The datesand selling prices of the propertyin all real estate
transactionsinvolving suchpropertyduringthelastthreeyears.

(4) The applicant’slosshistoryoverthelast five yearswith regard
to anypropertyin whichhe heldanequity interestor amortgageand
whereanysuchlossexceeded$1,000in damages.

(5) All taxesunpaid or overduefor one or more years and any
mortgagepaymentsoverdueby threemonthsor more.

(6) All known currentviolationsof fire, safety,health,buildingor
constructioncodeson thepropertyto beinsured.

(7) Thepresentoccupancyof thestructure.
(c) In the eventthat a commercial,designatedoccupancyor desig-

natedareapropertysubjectto this act is insuredin a contractof insur-
ancewhich includesotherpropertieswhich are not subjectto section4,
the information requiredin this sectionshall only be the information
applicableto the commercial,designatedoccupancyor designatedarea
propertysubjectto thisact.
Section6. Designationnot to affect insurability.

Designationof anyareaof theStatepursuantto section4 shallnotbe
deemeda valid reasonfor refusalto write, terminationor nonrenewalof
anypolicy orcontractof insurance.
Section7. Anti-arsonapplication required.

(a) No insurermay enterinto a permanentcontractto insure any
building, exceptoneto four family owner-occupieddwellings, against
theperil of fire to beissuedaftertheeffectivedateof thisactunlesssuth
insurerfirst receivesananti-arsonapplicationsignedandaffirmedby the
insured,if requiredby the InsuranceCommissionerin accordancewith
the provisionsof this act. Eachanti-arsonapplicationshall containthe
following language:

I (We) certify that all information containedhereinis true and
correctto thebestof my (our) knowledgeandbelief. Signedunderthe
painsandpenaltiesofperjury.

Nothingcontainedin thissubsectionshallprohibit theissuance-ofalem-
porarycontractof insurance,knownasabinder,for aperiodof 90 days
or less, provided that the anti-arsonapplication is provided to the
insuredfor completionin accordancewith this section.

(b) Any anti-arsonapplicationrequiredby thisactshall bedeemeda
materialpartof theinsurancepolicy to which theapplicationpertains.A
materialmisrepresentationshall be deemedgroundsto void the insur-
ancepolicy.

(c) Policyholdersshallnotify their insurerinwriting of anychangein
the informationcontainedin the anti-arsonapplication,within aperiod
of time to be specifiedby the InsuranceCommissioner.A material
failure to notify or amaterialmisrepresentationin suchnotif:ication~)ia1l
bedeemedgroundsto void theinsurancepolicy.
Section8. Alternative anti-arsonapplications.

(a) The InsuranceCommissionermay not mandatethe use of any
applicationsotherthantheanti-arsonapplication.

(b) TheInsuranceCommissionermaymandatealternativeanti-arson
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applicationspursuantto findingsaftera public hearingthat:
(1) Thereexistcertaintypesof policies,certainclassesof property

andcertaingeographicareasof the Statewhich havean abnormally
highincidenceof arson.

(2) The anti-arsonapplicationwas implementedas respectssuch
typesof insurancepolicies, suchclassesof propertyandareasof the
Statepursuantto theprovisionsof thisact.

(3) The use of the anti-arsonapplication,pursuantto this act,
failed to substantiallydecreasethe arsonproblem for thosetypes of
insurancepolicies,classesof propertyandgeographicareas.
(c) Alternativeanti-arsonapplicationsmayonly bemandatedfor the

types of insurancepolicies, types of occupanciesandthe areasof the
Statewhichwould be permissiblesubjectsfor the anti-arsonapplication
authorizedby thisact.
Section9. Terminationof insurancepolicy or contract.

Despiteanyother provisionof law which limits the time for termina-
tion of insurancepolicies to thecontrary,aninsurermay terminateany
policy or contractof insurancewheretheanti-arsonapplicationor any
alternativeanti-arsonapplicationis requiredat anytime within 90 days
from theinsurer’sacceptanceof suchapplications.Thenoticeof cancel-
lation to the insuredshall contain the specific reasonor reasonsfor the
terminationof the policy, providedthat suchreasonor reasonsare not
otherwiseprohibitedby law.
Section 10. Penalty.

(a) Any insurerwillfully violating the provisionsof this act shall be
subjectto a civil penaltyimposedby theInsuranceCommissionerof not
morethan$10,000.

(b) Any insurerfound to haveviolated section7 shall be guilty of a
misdemeanorof thefirst degree.
Section 11. Administration and advisory board.

(a) The InsuranceCommissioneris authorizedto promulgatesuch
rulesandregulationsas arenecessaryor desirableto implementthisact.

(b) The InsuranceCommissionermayestablishanadvisoryboardof
public and private representatives,which shall consistof the commis-
sioner as chairmanand two lay people, two membersof the insurance
industry,two municipalor city officials andtwo membersof theGeneral
Assembly,one of which is appointedby the Speakerof the Houseof
Representativesand one of which is appointedby the Presidentpro
temporeof theSenate,to assisthim in administeringthisactandinstud-
yingandimplementinganyothermeasuresto preventarson.

(c) Eachmemberof theadvisoryboardshallreceive$40 perdiemfor
eachday actuallyengagedin attendanceat meetingsof the board.The
membersshall also receivethe amount of actual travelling, hotel and
othernecessaryexpensesincurredin theperformanceof their duties.

(d) Theadvisoryboardestablishedby subsection(b) shallexpireand
its authority shall ceasefive years from the effective date of this act
unlessits provisionsarespecificallyreenactedby theGeneralAssembly.
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Section 12. Effective date.
This actshalltakeeffectin 90 days.

APPROVED—The7thdayof December,A. D. 1982.

DICK THORNBURGH


