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No. 1984-114

AN ACT

HB 2297

Amendingthe actof July22, 1974 (P.L.598,No.206),entitled “An act creating
thePennsylvaniaMinority BusinessDevelopmentAuthority asagovernmental
instrumentalityand as a body corporateand politic; prescribingthe rights,
powersanddutiesof suchauthority;authorizingsuchauthority to acquireby
gift or purchase;to makeloans,guaranteesor otherfinancialaccommodations
to minority businessenterprises,to borrow moneyandissuebondstherefor,
providingfor thepaymentof suchbondsandgiving securitytherefor,prescrib-
ing therightsof theholdersof suchbonds;providingthat no debt-oftheCom-
monwealthshallbe incurred in theexerciseof anypowersgrantedby this act;
exemptingthe propertyandsecuritiesof suchauthority from taxation;autho-
rizing theauthority to enterinto contractswith andto acceptgrantsfrom the
FederalGovernmentor any agencythereof;providing for theexaminationof
the accountsand affairs of the authority; and making an appropriation,”
furtherproviding for assistanceto minority businessenterprises;andmaking
appropriations.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. The definition of “minority businessenterprise”in section3
of the act of July 22, 1974 (P.L.598,No.206), known as the Pennsylvania
Minority BusinessDevelopmentAuthority Act, is amendedanda definition
is addedtoread:

Section3. Definitions.—Asusedin this act:
***

“Minority businessenterprise”meansa businessenterprise,other than a
bar, tavern or anyotherenterprisewhich hasasitsprimaryfunction the dis-
pensingof alcoholic beverageson a retail basis, that is ownedor controlled
by oneor moresocially or economicallydisadvantagedpersonswho areresi-
dentsof the Commonwealthof Pennsylvania.Suchdisadvantagemay arise
from cultural, racial, chronic economiccircumstancesor backgroundor
othersimilar cause.Suchpersonsinclude, but are not limited to, Negroes,
PuertoRicans, Spanish-speakingAmericans,American Indians, Eskimos
andAleuts.

“Minority contractor” meansa minority businessenterprise which has
enteredinto a contract, purchaseorder or otherprocurementarrangement
with an agencyor a contractorof theCommonwealthandhasreceived,is to
receiveor is receivingpublicfundsfrom theCommonwealthundersuch con-
tract, purchaseorder or otherprocurementarrangement, including, but not
limited to, subcontractorsundera Commonwealthcontract.

Section2. Section4(e) of theactis amendedto read:
Section4. PennsylvaniaMinority Business DevelopmentAuthority.—
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(e) The boardof directorsshallhavefull authorityto managetheproper-
ties and businessof the authority,and to prescribe,amendand repealby-
laws, rules and regulationsgoverningthemannerin which thebusiness-of-the
authority may be conducted,and the powersgrantedto it may be exercised
and embodied, exceptfor the requirementsthat the board shall meet
monthly to review the applicationsbefore it and shall takeaction on an
applicationwithin sixtydaysofthedateon whichit wasfiled.

The Departmentof Commerceshall provide staff servicesincluding an
executivedirectoras agreeduponby theboardto theauthority for its admirr-
istrationof theact, includingliaisonbetweentheauthorityandtheBureauof
Minority BusinessDevelopment(hereinafterauthorized)and relatedorgani-
zations,andbetweentheauthorityandotheragenciesof theCommonwealth
whosefacilitiesandservicesmaybe usefulto theauthorityin its work.

The authorityis authorizedto makereimbursementto theDepartmentof
Commerceor to anyagencyof theCommonwealthfor suchspecialexpenses
asmay beincurredin theprovisionof anyservicesor theuseof any facilities
requiredby theauthority.

Section3. Section7 of theactis amendedby addingclausestoread:
Section7. Activities and Powers of the Authority, Specific.—The

authorityshallhavethepower:

(3) To guaranteeup to ninetyper cent ofbid andperformancebonds
neededby a minority businessenterpriseto obtain a contract with a Com-
monwealthagencypursuantto specificationsof the agencyor theDepart-
mentofGeneralServices.

(4) To provide short-term loans to minority contractorsfor working
capital up to fifty per centof the valueofthe contract, not to exceedfifty
thousanddollars ($50,000).Minority businessenterpriseswhich wish to par-
ticipatemayfile an applicationto theboardfor assistanceunderthissection,
if theassistanceis directlyrelatedto a Commonwealthcontracton whichthe
minoritybusinessenterpriseisqualifiedto bidand intendsto bid~

(5) To contract with privatefirms to providetechnicaland managerial
assistanceto applicantsfor and recipientsoffinancial assistanceprovided
underthisact.

Section4. Section8 of the act is amendedby adding a subsectionto
read:

Section8. LoansandFinancialParticipationby theAuthority._* * *

(e) Eachrecipientofa loan, loanguaranteeor equityguaranteeshall be
providedwith technicalassistanceservicesthat will contributeto thesuccess
of theenterpriseand its ability to repayloansandprovidereturn on equity.
Theseservicesmayincludesuchareasasmarketsurveys,accounting,finan-
cial reporting, legal assistance,billing andmarketing.

Section5. (a) In order to facilitate the speedyimplementationof the
programin sections2 and3, the Minority BusinessDevelopmentAuthority
shall havethepowerandauthority to promulgate,adoptanduseguidelines
which shall be publishedin the PennsylvaniaBulletin. The guidelinesshall
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not besubjectto review pursuantto section205 of the act of July 31, 1968
(P.L.769,No.240),referredto asthe CommonwealthDocumentsLaw, sec-
tions 204(b)and301(10)of the act of October 15, 1980 (P.L.950, No.164),
known as the CommonwealthAttorneysAct, or the act of June25, 1982
(P.L.633,No.181),knownastheRegulatoryReviewAct, and,exceptaspro-
videdin subsection(c), shallbe effectivefor a periodnotto exceedoneyear
from theeffectivedateof this act.

(b) Except as providedin subsection(c), after the expirationof the one-
year period, all guidelinesshall expireand shall be replacedby regulations
which shall havebeenpromulgated,adoptedand publishedas providedby
law.

(c) The GeneralAssemblymay provide for anextensionof theguidelines
adoptedpursuantto subsection(a), if the LeadershipCommitteeestablished
pursuantto sections3 and 4 of the act of December22, 1981 (P.L.508,
No.142),known asthe SunsetAct, extendstheguidelinesadoptedpursuant
to subsection(a).

Section6. (a) Thesumof $500,000is herebyappropriatedfor thefiscal
year beginning July 1, 1984, andendingJune30, 1985, from the Pennsyl-
vaniaEconomicRevitalizationFundto theDepartmentof Commercefor the
Minority BusinessDevelopmentAuthority to usefor bid and performance
bondguaranteespursuantto section7(3)of theact.

(b) The sumof $500,000is herebyappropriatedfor the fiscal year begin-
ning July 1, 1984, and endingJune30, 1985, from the PennsylvaniaEco-
nomic RevitalizationFundtothe Departmentof Commercefor theMinority
BusinessDevelopmentAuthority to use for assistanceto minority contrac-
torsasspecifiedin section 7(4)of theact.

(c) The sumof $700,000is herebyappropriatedfor thefiscal year begin-
fling July 1, 1984, and endingJune30, 1985, from the PennsylvaniaEco-
nomic RevitalizationFundtotheDepartmentof Commercefor theMinority
BusinessDevelopmentAuthority to use for loans, loan guarantees,equity
guaranteesand technical and managerial assistance,as provided in
section7(5) of the act, to minority businessenterprisesconsistentwith the
act.

Section 7. Thisactshalltakeeffectimmediately.

APPROVED—The2nd dayof July, A. D. 1984.

DICK THORNBURGH


