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No. 1988-37

AN ACT

HB 429

AmendingTitle 66 (Public Utilities) of the PennsylvaniaConsolidatedStatutes,
providing for the regulationof telephonecompaniesthat provide recorded
messagecalls.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Title 66 of thePennsylvaniaConsolidatedStatutesis amended
by addinga sectionto read:
§ 2905. Telephonemessageservices.

(a) Notice.—Anytelephonemessageservicethatprovidesacommercial,
informational,publicserviceor othermessage/oraspecificchargebilled to
the caller by a local phonecompany,prior to the presentationof the
message,shallwarnthecallerthatthecostofthecall will bechargedaird-that
the charge will be itemizedon the caller’s telephonebill. In the eventthe
messagerequestedcontainsexplicit sexualmaterial, the warningpreceding
themessageshall also inform the callerthemessagecontainsexplicit sexual
material.

(b) Intrastateservices.—Beforeanycall can be completedto anytele-
phonemessageservice containingexplicit sexualmaterial, the caller shall
havefirst obtainedan accesscodenumberor otherpersonalidentification
numberconsistingof not lessthan nine digitsfrom the telephonemessage
service throughwritten application to the telephonemessageservice. This
accesscodenumberor personalidentificationnumbermustbepresented-b
thetelephonemessageserviceafter thewarningmessageandiruirder-to-com--
pletethecall.

(c) Disseminationto minors.—Accesscodesor personalidentification
numbersobtainedto completecalls containingexplicit sexual materialas
definedin 18 Pa.C.S.§ 5903 (relating to obsceneandothersexualmaterials)
shall not beissuedto a minor. Telephonemessageservicesshall exerciseall
reasonablemethodsto ascertainthattheapplicantisnota minor.

(d) Telephonecompanyduties.—Everylocal telephonecompanyand
competitiveinterexchangetelephoneserviceshall list all telephonemessage
service calls on the customertelephonebill andshall designatethe type or
title ofmessageobtained.In addition, thetelephonecompanyshallprovide,
upon request,atno costto theconsumer,thenameandaddressofanytele-
phoneserviceprovider.All telephonecompaniesshall include in their tele-
phonemessageservicetariffs, whetherprovidedthroughthe976exchangeor
otherwise,or inanycontractwith suchtelephonemessageservicesponsor,a
clauserequfringcompliancewith thissectionasa conditionfor continuation
0/theservice.
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(e) Costsofservice.—
(1) All costsrelating to this sectionshall be bornesolelyby the tele-

phonemessageservice.
(2) All telephonemessageservicesshallprovide, in writing, to all tele-

phonecompaniesand competitiveinterexchangetelephonecompanies
providingservicein thisCommonwealth,theircompletetelephonenumber
ornumbers,includingareacodesandtypeor title ofserviceprovided.This
information shall be providedat the timeof newlyestablishedservice,
changein serviceandannually.
(I) Blocking access.—Every telephonecompanyshall, except to the

extentthat written authorizationis requiredbya customerforavailability-=of
accessto all or certain typesoftelephonemessageservices,provideto cus-
tomers the option of having accessto such telephonemessageservices
blocked.Thetelephonecompanymaynot charge the customeranyfeeor
othercostfor blockingaccessto availability oftelephonemessageservices
unlesssuch telephonecompanyhasalreadyprovidedsuch blockingto the
customerwithoutfee.

(g) Enforcement.—
(1) Thecommissionshallpromulgaterulesor regulationstoensuretke

complianceof telephonecompaniesproviding messagescoveredby this
section.

(2) Thefailure ofa telephonecompanyto complywith this section
shall be a violation of this sectionand the telephonecompanyshall be
subject to enforcementproceedingspursuant to section502 (relating to
enforcementproceedingsbycommission).

(3) Failure ofa telephonemessageserviceto complywith thissection
shall bea violation ofthe actofDecember17, 1968 (P.L.1224,No.387),
knownasthe Unfafr TradePracticesandConsumerProtectionLaw, and
18Pa.C.S. Ch.39 (relatingto theftandrelatedoffenses).
Section2. Thisactshalltakeeffectin 60 days.

APPROVED—The30thdayof March,A. D. 1988.

ROBERT P. CASEY


