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No. 1989-96

AN ACT

SB 618

AmendingTitle 42(Judiciaryand Judicial Procedure)of thePennsylvaniaCon-
solidatedStatutes,providingforconfidentialcommunicationsto psychiatrists;
andprovidingfor a causeof actionby parent,guardianor other-custodianof a
child to whomcontrolledsubstanceshavebeensoldor transferred.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section5944 of Title 42 of the PennsylvaniaConsolidated
Statutesis amendedtoread:
§ 5944. Confidentialcommunicationstopsychiatristsor licensedpsycholo~

gists.
No psychiatristor personwho hasbeenlicensedunderthe act of March

23, 1972 (P.L.136, No.52), to practice psychologyshall be, without the
written consentof his client, examinedin any civil or criminal matterasto
any informationacquiredin thecourseof his professionalservicesin behalf
of suchclient.Theconfidentialrelationsandcommunicationsbetweenapsy~
chologistorpsychiatristandhisclientshallbeon thesamebasisasthosepro-
videdor prescribedby lawbetweenanattorneyandclient.

Section2. Title42 isamendedby addingasectionto read:
§ 8307. Actionbyparent,guardianor othercustodianfor damagesin the

saleor transferofcontrolledsubstancesto achild.
(a) Causeofaction established.•—Theparent, guardian or other custo-

dianofanychild under18 yearsofageto whoma controlledsubstanceor
designerdrug, asdefinedunderthe act ofApril 14, 1972 (P.L.233,No.64),
knownas TheControlledSubstance,Drug,DeviceandCosmeticAct, issold
or transferredshall havea causeof action againstthepersonwho sold or
transferredthe controlledsubstanceor the designerdrug to the child, and
recoverymaybesoughtby the child’sparent,guardian or othercustodian
for damagescausedby the saleor transferof the controlled substanceor
designerdrug.

(b) Damages.—Damagesshallincludethecostfor treatmentandrehabil-
itation relating to or resultingfrom thechild’s drugdependencyoruse. The
court mayorder that someor all of this award beplacedin afundfor the
purposeofprovidingfor thetreatmentandrehabilitation of-the-child’sdrug
dependencyoruse,includingpasttreatmentandrehabilitation.

(c) Attorneyfees.—Reasonableattorneyfeesshallbeawardedto aparty
thatbringssuitandprevailsunderthiscauseofaction.

(d) Exception.—Thissectionshallnotapplyto apractitionerwhosellsor
transfersa controlledsubstancelistedin TheControlledSubstance,Drug,
DeviceandCosmeticActto achildpursuanttoa validprescription.
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Section3. Thisactshalltakeeffectin 60 days.

APPROVED—The22nddayof December,A. D. 1989.

ROBERT P. CASEY


