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No. 1990-39

AN ACT

SB 758

Amendingtheactof August9, 1955(P.L.323,No.130),entitled“An actrelating
tocountiesof thethird, fourth, fifth, sixth, seventhandeighthclasses;amend-
ing, revising, consolidatingandchangingthe laws relating thereto,” further
providingfor thecompensationof afull-time district attorney.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section 1401(g) of the act of August 9, 1955 (P.L.323,
No.130),knownasTheCountyCode,amendedNovember6, 1985(P.L.309,
No.77),isamendedtoread:

Section 1401. District Attorney; Qualifications;Eligibility; Compensa-
tion._* * *

(g) The commissionersof anycountymay by ordinancefix the services
of thedistrict attorneyatfull time. Suchdeterminationmaybemadeat any
time, providedthatthedeterminationshallnotbemadebetweenthefirstday
for thecirculation of nominatingpetitionsfor the office of district attorney
and Januaryof the subsequentyear. The presidentjudge of the court of
commonpleasof the judicial district andthedistrict attorneymaymakerec-
ommendationsat anytime to the countycommissionerson the advisability
of full-time serviceby thedistrict attorney,but thesameshallnot bebinding
on them.

When the determinationby the countycommissionersto requirea full-
time district attorneybecomeseffectiveand operative,he shall be compen-
satedatonethousanddollars($1,000)lower thanthecompensationpaidto a
judgeof the courtof commonpleasin therespectivejudicial district. It is the
legislative intent that all provisionsof this subsectionrequiring full-time
service shall be unenforceableuntil suchtime as the accompanyingsalary
provisionstakeeffect.

Oncethedeterminationfor afull-time district attorneyismacie~itshallnot
thereafterbe changedexceptby referendumof the electorateof the said
county. Suchreferendummaybeinstitutedby the countycommissionersor
on petitionby five percent of the electorsvoting for the office of Governor
in the last gubernatorialgeneralelection. Such referendummaybe heldat
anyelectionprecedingtheyearin whichthedistrictattorneyshallbeelected.
Suchdistrict attorneyshall devotefull time to the office. Thedistrict attor-
neywhile in office, shallnot deriveanyotherincomeasaresultof [the neces-
sary legal educationandbackground,from any sourceincluding but not
limited to income derived from legal publications or other publications
dealing withmatters related to the office of district attorney, lec(ures,1hon-
orariums,profit sharesor divisionsof incomefrom anyfirm with whichthe
district attorneywas associatedprior to election.This limitation shallnot be
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construed,however,to precludepaymentof feesearnedfor legalwork done
prior to, but not concludeduntil after his electionas district attorney.In
addition the district attorney shall not engagein any private practiceand
must becompletelydisassociatedwith any firm with whichthedistrictattor-
neywasaffiliatedprior to election,norshallthedistrict attorney-electaccept
any civil or criminalcasesafter beingelectedto theoffice. Furthermore,the
district attorneyshall be subjectto the canonsof ethicsasappliedto judges
in the courtsof commonpleasof this Commonwealthin so far as such
canonsapplyto salaries,full-time dutiesandconflictsof interest.

Any complaintby acitizenof thecountythata full-time district attorney
maybein violation of thissectionshallbemadeto theDisciplinary-Board-of
the SupremeCourtof Pennsylvania,for determinationasto themerit of the
complaint.If any substantivebasisis found, the boardshall proceedforth-
with in the mannerprescribedby the rules of the SupremeCourtandmake
such recommendationfor disciplinary action as it deemsadvisable,pro-
vided, however,thatif theSupremeCourtdeemstheviolation sograveasto
warrantremovalfrom office theprothonotaryof the saidcourtshalltrans-
mit its findings to the Speakerof the House of Representativesfor such
actionasthe HousedeemsadvisableunderArticle VI of theConstitutionof
theCommonwealthof Pennsylvania.

Whereno such determinationto require a full-time district attorney is
made,thedistrictattorneyshallbepermittedto haveanoutsidepractice,and
his salaryshall be as set forth in the act of November 1, 1971 (P.L.495,
No.113).

Section2. This actshalltakeeffectin 60 days.

APPROVED—The4th dayof May,A. D. 1990.

ROBERT P. CASEY


