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No. 1990-141

AN ACT

HB 1882

AmendingTitle 42 (JudiciaryandJudicial Procedure)of thePennsylvaniaCon-

solidatedStatutes,providingfor damagesinactionsonretail theft.
The General Assembly of the Commonwealthof Pennsylvaniahereby

enactsasfollows:

Section 1. Title42 of thePennsylvaniaConsolidatedStatutesis amended
by addinga sectiontoread:
§ 8308. Damagesin actionsonretail theft.

(a) Generalrule.—Ina civil actionbasedon retail theft, asdefinedin 18
Pa.C.S.§ 3929(a)(relating to retail theft),a courtofcompetentjurisdiction
shallutilize thefollowingremedies:

(1) Order thedefendantto restorethe merchandiseto theplaintiff-in
itsoriginal condition, ifpossible.

(2) Awarddamagesasfollows:
(i) lilt is notpossibleto restorethemerchandisein itsoriginal con-

dition underparagraph (1), award the value of the merchandiseas
damages.

(ii) Award actual damagesarising from the incident. Damages
under this subparagraphdo not include the loss of time or wages
incurredbytheplaintiff in connectionwith theapprehensionandprose-
cutionofthedefendant.

(iii) Awardreasonableattorneyfeesandreasonablecourtcosts.
(3) Awarda civil penaltyto theplaintiff in theamountofthevalueof

themerchandiseplus$150.
(b) Minors.—If the defendantis a minor, the act of July 27, 1967

(P.L.186, No.58), entitled“An act imposingliability uponparentsforper-
sonalinjury, or theft, destruction,or lossofpropertycausedby thewillful,
tortious actsof children undereighteenyearsofage, settingforth limita-
tions,andprovidingprocedurefor recovery,“applies.

(c) Criminal disposition.—Criminalprosecution under 18 Pa.C.S.
§ 3929isnotaprerequisitetotheapplicabilityofthissection.

(d) Limitations.—
(1) Theplaintiff shall send a notice to the defendant’slast known

addressgiving thedefendant20daysto respondbeforea civil actionmay
becommenced.

(2) No civil actionunderthissectionmay bemaintainedif thedefen-
danthaspaid theplaintiffa penaltyequalto theretail valueofthe mer-
chandise,notto exceed$500,plusthesumof$150.
(e) Release.—ifthepersonto whoma written demandis madecomplies

withsuchdemandwithin 20daysafter thereceiptofthedemand,.that=person
shall begivena written releasefromfurthercivil liability withrespect-to-the
specificactofretail theft.
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Section2. Thisactshalltakeeffectin 60days.

APPROVED—The21stdayof November,A. D. 1990.

ROBERT P. CASEY


