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No. 1998-15

AN ACT

HB 440

Providing for the regulation of combustibleand flammable liquids; allocating
functions of the Departmentof Labor and Industry and the PennsylvaniaState
Police; imposing penalties;and makingrepeals.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Shorttitle.
This act shall be known and may be cited as the Combustible and

FlammableLiquidsAct.
Section 2. Definitions.

The following wordsand phraseswhen usedin this act shall have the
meaningsgiven to them in this sectionunlessthe contextclearly indicates
otherwise:

“Board.” The Industrial Boardof the Commonwealth.
“Combustible liquid.” A liquid havinga closed cup flash point at or

above 100 degreesF (37.8degreesC).
“Department.” The Department of Labor and Industry of the

Commonwealth.
“Flammableliquid.” A liquid havingaclosedcup flash pointbelow 100

degreesF (37.8 degreesC) and having a vaporpressurenot exceeding40
poundsper squareinch, absolute (2068 millimeters hg) at 100 degreesF
(37.8degreesC).

“Person.” Any individual, corporationor partnership.
“Retail servicestation.” A placeof businessengagingin the saleat retail

in this Commonwealthof gasoline,dieselfuel or kerosene.
“Storagetank.” A vesselwhich:

(1) hasa liquid capacityin excessof 30 gallons(113.5liters);
(2) is intendedfor fixed installation;and
(3) is not used for processingwhich shall be deemedto include,but

not be limited to, useof tanksto separatecrudeoil andwaterprior to and
at thepoint of crudeoil custodytransfer.

Section 3. Transferof functions.
The powers and duties of the PennsylvaniaState Police relating to

combustibleliquids or flammable liquids under the act of April 27, 1927
(P.L.450,No.291).refenedto astheStateFire MarshalLaw, aretransferred
to the department.
Section4. Regulations.

(a) Authority.—
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(I) The department may promulgate regulations governing the
possession,use, storageand sale of combustibleliquids or flammable
liquids. Regulationsunder this paragraphmust be basedupon generally
acceptednationalor internationalstandards.

(2) To providestandardsfor thestorageanddispensingof compressed
natural gasas avehicularfuel in fleet andpublic dispensingoperations,
thedepartmentshallpromulgateregulationswhichadopttheNationalFire
ProtectionAssociationStandardfor CompressedNatural Gas Vehicular
Fuelsystems(NFPA 52). excludingprovisionson enginefuel systems.
(b) Existing regulations.—Untilmodified or deletedby the department,

37 Pa.CodeChs. 11 (relating to preliminary provisions)and 13 (relating to
storageand use) shall be deemedregulationsof the departmentunder this
section.
Section 5. Permits.

(a) Requirements.—
(1) A personmay not install, replaceor relocatea tank, pump or

drawing-offdevicein connectionwith thepossession,use,storageor sale
of combustibleliquids or flammable liquids in an aggregatecapacityin
excessof 30 gallonsunlessthe personhasa permit from the department.

(2) A personmay not install, replaceor relocateacontainer,pressure
vesselor pieceof compressionequipmentfor the storageanddispensing
of compressednaturalgasasavehicularfuel in fleet andpublicdispensing
operationsunlessthepersonhasa permit from thedepartment.
(b) Procedure.—

(1) To receiveor renewapermitunderthis section,anapplicantmust
submitan applicationin aform prescribedby the department.

(2) The departmentshall make a decisionon permit issuancebased
upon the applicant’s ability to safely handle combustibleliquids or
flammableliquidsin accordancewith regulationsundersection4.

(3) An applicant may appeal a denial of permit issuanceunder
paragraph(2) to theboard.The board’saffirmanceof adenialconstitutes
a final order. This paragraphis subject to 2 Pa.C.S.Ch. 5 Subch. A
(relating to practiceandprocedureof Commonwealthagencies)andCh.
7 Subch.A (relating tojudicial reviewof Commonwealthagencyaction).

Section6. Fees.
Thedepartmentshallcollectafeeof $75 for apermitissuedundersection

Section7. Retail servicestations.
(a) Kerosene.—Ata retail service station, the intake or receivingpipe

openingfor a kerosenestoragetank shall be smallerthan the nozzleon the
hoseusedto deliver gasolineor diesel fuel into the storagetank.

(b) Self-service.—Anattendedself-servicegasolinestation may use a
hold-opengasoline-dispensingnozzleif all of the following aremet:

(1) The nozzle meetssafety standardsadoptedby regulation of the
department.
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(2) A sign is posted indicating that any person, other than the
attendant,who usesa hold-opengasoline-dispensingnozzleshall remain
at the refuelingpoint during the refuelingoperation.

Section8. Investigation.
(a) Regulatedpersons.—Anagentor employeeof the departmentmay

enter, during normal businesshours, the premisesof any applicantor
permitteeto do any of the following:

(1) Makedeterminationsundersection 5(b)(2).
(2) Ascertainviolationsof thisactandregulationspromulgatedunder

thisact.
(3) Inspecttanks,pumps,drawing-off devices,containers,pressure

vesselsor compressionequipmentto assurecompliancewith thisactand
regulationspromulgatedunder thisact.
(b) General.—Thedepartmentis authorizedto investigateviolationsof

thisactandregulationsunderthisact.This includesseekingsearchwarrants.
Section 9. Orders.

(a) Authority.—An agentor employeeof the departmentmay, upon
discoveringa violation of this act or aregulation under this act, issue an
order to placea tank,pumpor drawing-off deviceout of service.An order
under thissection must complywith all of the following:

(1) Be in writing.
(2) Statethe correctiveactionnecessary.

(b) Appeal.—
(1) A personmayappealto theboardthe issuanceof an orderunder

subsection(a). The appealshall not operateas asupersedeas.
(2) Thissubsectionis subjectto 2 Pa.C.S.Ch. 5 Subch.A (relating to

practiceand procedureof Commonwealthagencies)andCh.7 Subch.A
(relating to judicial review of Commonwealthagencyaction).

Section 10. Prohibitions.
A personmay not do any of thefollowing:

(1) Hinder,delayor interferewith thedepartment’senforcementof this
act or regulationspromulgatedunder this act.

(2) Fail to place out of service,in accordancewith an order of the
department,a tank, pumpor drawing-offdevice for the possession,use,
storageor saleof combustibleliquidsor flammableliquids.

(3) Causeor permitadelivery or acceptanceof fuel into akerosene
storagetank in violation of section 7(a). Each delivery or acceptance
constitutesa separateoffense.

Section 11. Penalties.
(a) Initial offense.—Apersonthat violatesthis actor a regulationunder

this actcommnitsasummaryoffenseandshall,upon conviction,besentenced
to payafine of $500.

(b) Subsequentoffenses.—Aperson that, after being sentencedunder
subsection(a). violates this act or a regulationunder this act commitsa



SESSIONOF 1998 Act 1998-15 61

summaryoffenseandshall, uponconviction,be sentencedto payafine of
$1,000.
Section 12. Applicability.

Thisactshallnot applyto thepossession,useor storageby afarm of any
motor fuel for noncommercialpurposesor any substanceto facilitate the
productionof crops.livestockandlivestockproducts.Thisactshall not apply
to any tank in which suchmotor fuel or substanceis storedby a farm.
Section 13. Repeals.

Sections1(b) and (c) and 4.1 of the actof April 27, 1927 (P.L.450,
No.291), referredto as the StateFireMarshalLaw, are repealed.
Section 14. Effective date.

This act shall take effect in 60 days.

APPROVED—The11th dayof February,A.D. 1998.

THOMAS J. RIDGE


