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No. 2000-68

AN ACT
SB 300

Amending the act of July 31, 1968 (P.L.805, No.247), entitled, as amended, “An act
to empower cities of the second class A, and third class, boroughs, incorporated
towns, townships of the first and second classes including those within a county
of the second class and counties of the second through eighth classes,
individually or jointly, to plan their development and to govern the same by
zoning, subdivision and land development ordinances, planned residential
development and other ordinances, by official maps, by the reservation of certain
land for future public purpose and by the acquisition of such land; to promoie the
conservation of energy through the use of planning practices and to promote the
effective utilization of renewable energy sources; providing for the establishment
of planning commissions, planning departments, planning committees and
zoning hearing boards, authorizing them to charge fees, make inspections and
hold public hearings; providing for mediation; providing for transferable
development rights; providing for appropriations, appeals to courts and penalties
for violations; and repealing acts and parts of acts,” further providing for the
purpose of the act; adding certain definitions; further providing for various
matters relating to the comprehensive plan and for compliance by counties;
providing for funding for municipal planning and for neighboring municipalities;
further providing for certain ordinances; adding provisions relating to projects of
regional impact; providing for traditional neighborhood development; further
providing for grant of power, for contents of subdivision and land development
ordinance, for approval of plats and for recording of plats and deeds; and
providing for municipal authorities and water companies and for transferable
development rights.

The General Assembly of the Commonwealth of Pennsylvania hereby
enacts as follows:

Section 1. Section 105 of the act of July 31, 1968 (P.L.805, No.247),
known as the Pennsylvania Municipalities Planning Code, reenacted and
amended December 21, 1988 (P.L.1329, No.170), is amended to read:

Section 105. Purpose of Act.—It is the intent, purpose and scope of this
act to protect and promote safety, health and morals; to accomplish
coordinated development; to provide for the general welfare by guiding and
protecting amenity, convenience, future governmental, economic, practical,
and social and cultural facilities, development and growth, as well as the
improvement of governmental processes and functions; to guide uses of land
and structures, type and location of streets, public grounds and other
facilities; to promote the conservation of energy through the use of planning
practices and to promote the effective utilization of renewable energy
sources; fo promote the preservation of this Commonwealth’s natural and
historic resources and prime agricultural land; to encourage
municipalities to adopt municipal or joint municipal comprehensive plans
generally consistent with the county comprehensive plan; to ensure that
municipalities adopt zoning ordinances which are generally consistent
with the municipality’s comprehensive plan; to encourage the
preservation of prime agricultural land and natural and historic resources
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through easements, transfer of development rights and rezoning; to
ensure that municipalities enact zoning ordinances that facilitate the
present and future economic viability of existing agricultural operations
in this Commonwealth and do not prevent or impede the owner or
operator’s need to change or expand their operations in the future in
order to remain viable; to encourage the revitalization of established
urban centers; and to permit municipalities to minimize such problems as
may presently exist or which may be foreseenl.] and wherever the
provisions of this act promote, encourage, require or authorize governing
bodies to protect, preserve or conserve open land, consisting of natural
resources, forests and woodlands, any actions taken to protect, preserve. or
conserve such land shall not be for the purposes of precluding access for
forestry.

Section 2. The definition of “public meeting” in section 107(a) of the act
is amended and the section is amended by adding definitions to read:

Section 107. Definitions.—(a) The following words and phrases when
used in this act shall have the meanings given to them in this subsection
unless the context clearly indicates otherwise:

“Agricultural operation,” an enterprise that is actively engaged in the
commercial production and preparation for market of crops, livestock and
livestock producis and in the production, harvesting and preparation for
market or use of agricultural, agronomic, horticultural, silvicultural and
aquacultural crops and commodities. The term includes an enterprise that
implements changes in production practices and procedures or types of
craps, livestock, livestock products or commodities produced consistent
with practices and procedures that are normally engaged by farmers or
are consistent with technological development within the agricultural
indusiry.

sk Kk ok

“Center for Local Government Services.” The Governor’s Center for
Local Government Services located within the Department of Community
and Economic Development.

sk o sk

“Consistency,” an agreement or correspondence between matters
being compared which denotes a reasonable, rational, similar connection
or relationship.

% ok sk

“County comprehensive plan,” a land use and growth management
plan prepared by the county planning commission and adopted by the
county commissioners which establishes broad goals and criteria for
municipalities to use in preparation of their comprehensive plans and
land use regulation.

& od %k
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“General consistency, generally consistent,” that which exhibits
consistency.

& %k sk

“Minerals,” any aggregate or mass of mineral matter, whether or not
coherent. The term includes, but is not limited to, limestone and dolomite,
sand and gravel, rock and stone, earth, fill, slag, iron ore, zinc ore,
vermiculite and clay, anthracite and bituminous coal, coal refuse, peat
and crude oil and natural gas.

LR %

“Multimunicipal planning agency,” a planning agency comprised of
representatives of more than one municipality and constituted as a joint
municipal planning commission in accordance with Article XI, or
otherwise by resolution of the participating municipalities, to address on
behalf of the participating municipalities multimunicipal issues,
including, but not limited to, agricultural and open space preservation,
natural and historic resources, transportation, housing and economic
development.

ks A

“Preservation or protection,” when used in connection with natural
and historic resources, shall include means to conserve and safeguard
these resources from wasteful or destructive use but shall not be
interpreted to authorize the unreasonable restriction of foresiry, mining
or other lawful uses of natural resources.

“Prime agricultural land,” land used for agricultural purposes that
contains soils of the first, second or third class as defined by the United
States Department of Agriculture Natural Resource and Conservation
Services County Soil Survey.

& ke k

“Public meeting,” a forum held pursuant to notice under [the act of July
3, 1986 (P.L.388, No.84), known as the “Sunshine Act.”’] 65 Pa.C.S. Ch.
7 (relating to open meetings).

* %k %

“Regional planning agency,” a planning agency that is comprised of
representatives of more than one county. Regional planning
responsibilities shall include providing technical assistance to counties
and municipalities, mediating conflicts across county lines and reviewing
county comprehensive plans for consistency with one another.

* ok %k

“State Land Use and Growth Management Report,” a comprehensive
land use and growth management report to be prepared by the Center for
Local Government Services and which shall contain information, data
and conclusions regarding growth and development patterns in this
Commonwealth and which will offer recommendations to Commonwealth

agencies for coordination of executive action, regulation and programs.
* %k %
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“Traditional neighborhood development,” an area of land developed
for a compatible mixture of residential units for various income levels
and nonresidential commercial and workplace uses, including some
structures that provide for a mix of uses within the same building.
Residences, shops, offices, workplaces, public buildings and parks are
interwoven within the neighborhood so that all are within relatively close
proximity to each other. Traditional neighborhood development is
relatively compact, limited in size and oriented toward pedestrian activity.
It has an identifiable center and a discernible edge. The center of the
neighborhood is in the form af a public park, commons, plaza, square or
prominent intersection of two or more major streeis. Generally, there is a
hierarchy of streets laid out in a rectilinear or grid pattern of
interconnecting streets and blocks that provides multiple routes from
origins to destinations and are appropriately designed to serve the needs
of pedestrians and vehicles equally.

*k s %k

Section 3. The act is amended by adding a section to read:

Section 212. Intergovernmental Cooperation.—For the purposes of
this act, the governing body may utilize the authority granted under 53
Pa.C.S. §§ 2303(a) (relating to intergovernmental cooperation authorized)
and 2315 (relating to effect of joint cooperation agreements).

Section 4. Sections 301 and 301.4 of the act are amended to read:

Section 301. Preparation of Comprehensive Plan—(a) The municipal,
multimunicipal or county comprehensive plan, consisting of maps, charts
and textual matter, shall include, but need not be limited to, the following
related basic elements:

(1) A statement of objectives of the municipality concerning its future
development, including, but not limited to, the location, character and
timing of future development, that may also serve as a statement of
community development objectives as provided in section 606.

(2) A plan for land use, which may include provisions for the
amount, intensity, character and timing of land use proposed for
residence, industry, business, agriculture, major traffic and transit
facilities, utilities, community facilities, public grounds, parks and
recreation, preservation of prime agricultural lands, flood plains and
other areas of special hazards and other similar uses.

(2.1) A plan to meet the housing needs of present residents and of
those individuals and families anticipated to reside in the municipality,
which may include conservation of presently sound housing,
rehabilitation of housing in declining neighborhoods and the
accommodation of expected new housing in different dwelling types and
at appropriate densities for households of all income levels.

(3) A plan for movement of people and goods, which may include
expressways, highways, local street systems, parking facilities,
pedestrian and bikeway systems, public transit routes, terminals,
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airfields, port facilities, railroad facilities and other similar facilities or
uses.

(4) A plan for community facilities and utilities, which may include
public and private education, recreation, municipal buildings, fire and
police stations, libraries, hospitals, water supply and distribution,
sewerage and waste treatment, solid waste management, storm drainage,
and flood plain management, utility corridors and associated facilities,
and other similar facilities or uses.

(4.1) A statement of the interrelationships among the various plan
components, which may include an estimate of the environmental,
energy conservation, fiscal, economic development and social
consequences on the municipality.

(4.2) A discussion of short- and long-range plan implementation
strategies, which may include implications for capital improvements
programming, new or updated development regulations, and
identification of public funds potentially available.

(5) A statement indicating [the relationship of the] that the existing
and proposed development of the municipality [to] is compatible with
the existing and proposed development and plans in contiguous portions
of neighboring municipalities, [to] or a siatement indicating measures
which have been taken to provide buffers or other transitional devices
between disparate uses, and a statement indicating that the existing
and proposed development of the municipality is generally consistent
with the objectives and plans [for development in the county of which
it is a part, and to regional trends.] of the county comprehensive plan.

(6) A plan for the protection of natural and historic resources o the
extent not preempted by Federal or State law. This clause includes, but
is not limited to, wetlands and aquifer recharge zomes, woodlands,
steep slopes, prime agricultural land, flood piains, unique natural
areas and historic sites. The plan shall be consistent with and may not
exceed those requiremenis imposed under the following:

(i) act of June 22, 1937 (P.L.1987, N0o.394), known as “The

Clean Streams Law”’;

(ii) act of May 31, 1945 (P.L.1198, No.418), known as the

“Surface Mining Conservation and Reclamation Act”;

(iii) act of April 27, 1966 (Ist Sp.Sess., P.L.31, No.1), known as

“The Bituminous Mine Subsidence and Land Conservation Act”’;

(iv) act of September 24, 1968 (P.L.1040, No.318), known as the

“Coal Refuse Disposal Control Act”;

(v) act of December 19, 1984 (P.L.1140, No.223), known as the

“Oil and Gas Act”’;

(vi) act of December 19, 1984 (P.L.1093, No.219), known as the

“Noncoal Surface Mining Conservation and Reclamation Act”;

(vii) act of June 30, 1981 (P.L.128, No.43), known as the

“Agricultural Area Security Law’;
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(viii) act of June 10, 1982 (P.L.454, No.133), entitled “An act
protecting agricultural operations from nuisance suits and
ordinances under certain circumsiances”; and

(ix) act of May 20, 1993 (P.L.12, No.6), known as the “Nutrient
Management Act,” regardless of whether any agricultural operation
within the area to be affected by the plan is a concentrated animal
operation as defined under the act.

(7) In addition to any other requirements of this act, a county
comprehensive plan shall:

(i) Identify land uses as they relate fo important natural
resources and appropriate utilization of existing minerals.

(ii) Identify current and proposed land uses which have a
regional impact and significance, such as large shopping centers,
major industrial parks, mines and related activities, office parks,
storage facilities, large residential developmenits, regional
entertainment and recreational complexes, hospitals, airports and
port facilities.

(iii) Identify a plan for the preservation and enhancement of
prime agricultural land and encourage the compatibility of land use
regulation with existing agricultural operations.

(iv) Identify a plan for historic preservation.

(b) The comprehensive plan {may] shall include a plan for the reliable
supply of water, considering current and future water resources availability,
uses and limitations, including provisions adequate to protect water supply
sources. Any such plan shall be gererally consistent with the State Water
Plan and any applicable water resources plan adopted by a river basin
commission. I shall also contain a statement recognizing that:

(1) Lawful activities suck as extraction of minerals may impact
water supply sources and such activities are governed by statutes
regulating mineral extraction that specify replacement and restoration
of water supplies affected by such activities.

(2) Commercial agriculture production may impact water supply
sources.

(¢) The municipal or multimunicipal comprehensive plan shall be
reviewed at least every ten years. The municipal or multimunicipal
comprehensive plan shall be sent to the governing bodies of contiguous
municipalities for review and comment and shall also be sent to the
Center for Local Government Services for informational purposes. The
municipal or multimunicipal comprehensive plan shall also be sent to the
county planning commissions or, upon request of a county planning
comimission, a regional planning commission when the comprehensive
plan is updated or at ten-year intervals, whichever comes first, for review
and comment on whether the municipal or multimunicipal
comprehensive plan remains generally consistent with the county
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comprehensive plan and to indicate where the local plan may deviate
Jrom the county comprehensive plan.

{d) The municipal, multimunicipal or county comprehensive plan may
identify those areas where growth and development will occur so that a
Jull range of public infrastructure services, including sewer, water,
highways, police and fire protection, public schools, parks, open space
and other services can be adequately planned and provided as needed to
accommodate growth.

Section 301.4. Compliance by Counties.—(a) If a county does not have
a comprehensive plan, then that county shall, within three years of the
effective date of this act and with the opportunity for the review, comment
and participation of the municipalities and school districts within the
respective county and contiguous counties, school districts and
municipalities, prepare and adopt a comprehensive plan in accordance with
the requirements of section 301. Municipal comprehensive plans which are
adopted shall be generally consistent with the adopted county
comprehensive plan.

(b) County planning commissions shall publish advisory guidelines to
promaote general consistency with the adopted county comprehensive plan.
These guidelines shall promote uniformity with respect to local planning
and zoning terminology and common types of municipal land use
regulations.

Section 5. The act is amended by adding a section to read:

Section 301.5. Funding of Municipal Planning.—Priority for State
grants to develop or revise comprehensive plans shall be given to those
municipalities which agree to adopt comprehensive plans generally
consistent with the county comprehensive plan and which agree to enact a
new zoning ordinance or amendment which would fully implement the
municipal comprehensive plan. No more than 25% of the total funds
available for these gramts shall be disbursed under priority status
pursuant to this provision. Municipalities and counties shall comply with
these agreements within three years. Failure to comply with the
agreements shall be taken into consideration for future State funding.

Section 6. Sections 302, 303 and 306 of the act are amended to read:

Section 302. Adoption of Municipal, Multimunicipal and County
Comprehensive [Plan] Plans and Plan Amendments.-——(a) The governing
body [shall have the power to] may adopt and amend the comprehensive
plan as a whole or in [parts] part. Before adopting or amending a
comprehensive plan, or any part thereof, the planning agency shall hold at
least one public meeting [pursuant to public notice] before forwarding the
proposed comprehensive plan or amendment thereof to the governing body.
In reviewing the proposed comprehensive plan, the governing body shall
consider the [review] comments of the county, contiguous municipalities
and the school district, as well as the public meeting comments and the
recommendations of the municipal planning agency. The comments of the
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county, contiguous municipalities and the local school district shall be made
to the governing body within 45 days of receipt by the governing body, and
the proposed plan or amendment thereto shall not be acted upon until such
comment is received. If, however, the contiguous municipalities and the
local school district fail to respond within 45 days, the governing body may
proceed without their comments.

(a.1) The governing body of the county may adopt and amend the
county comprehensive plar in whole or in part. Before adopting or
amending a comprehensive plan, or any part thereof, the county planning
agency shall hold at least one public meeting before forwarding the
proposed comprehensive plan or amendment thereof to the governing
body. In reviewing the proposed comprehensive plan, the governing body
shall consider the comments of municipalities and school districts within
the county and contiguous school districts, municipalities and counties as.
well as the public meeting comments and the recommendations of the
county planning agency. The comments of the counties, municipalities
and school districts shall be made to the governing body within 45 days of
receipt by the governing body, and the proposed comprehensive plan or
amendment thereto shall not be acted upon until such comment is
received. If, however, the counties, municipalities and school districts fail
to respond within 45 days, the governing body may proceed without their
comments.

(b) The governing body shall hold at least one public hearing pursuant
to public notice. If, after the public hearing held upon the proposed plan or
amendment to the plan, the proposed plan or proposed amendment thereto
is substantially revised, the governing body shall hold another public
hearing, pursuant to public notice, before proceeding to vote on the plan or
amendment thereto.

(¢) The adoption of the comprehensive plan, or any part thereof, or any
amendment thereto, shall be by resolution carried by the affirmative votes of
not less than a majority of all the members of the governing body. The
resolution shall refer expressly to the maps, charts, textual matter, and other
matters intended to form the whole or part of the plan, and the action shall
be recorded on the adopted plan or part.

(d) Counties shall in accordance with subsection (a.l) consider
amendments to their comprehensive plan proposed by municipalities
which are considering adoption or revision of their municipal
comprehensive plans so as to achieve general consistency between the
respective plans. County comprehensive plans shall be updated at least
every ten years. Where two or more contiguous municipalities request
amendments (o a county comprehensive plan for the purpose of achieving
general consistency between the municipal plans or multimunicipal plan
and the county comprehensive plan, the county must accept the
amendments unless good cause for their refusal is established.
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Section 303. Legal Status of Comprehensive Plan Within the
Jurisdiction that Adopted the Plan.—(a) Whenever the governing body,
pursuant to the procedures provided in section 302, has adopted a
comprehensive plan or any part thereof, any subsequent proposed action of
the governing body, its departments, agencies and appointed authorities
shall be submitted to the planning agency for its recommendations when the
proposed action relates to: A

(1) the location, opening, vacation, extension, widening, narrowing
or enlargement of any street, public ground, pierhead or watercourse;

(2) the location, erection, demolition, removal or sale of any public
structure located within the municipality;

(3) the adoption, amendment or repeal of an official map, subdivision
and land development ordinance, zoning ordinance or provisions for
planned residential development, or capital improvements program; or

(4) the construction, extension or abandonment of any water line,
sewer line or sewage treatment facility.

(b) The recommendations of the planning agency including a specific
statement as to whether or not the proposed action is in accordance with the
objectives of the formally adopted comprehensive plan shall be made in
writing to the governing body within 45 days.

(c) Notwithstanding any other provision of this act, no action by the
governing body of a municipality shall be invalid nor shall the same be
subject to challenge or appeal on the basis that such action is inconsistent
with, or fails to comply with, the provision of [the] & comprehensive plan.

(d) Municipal zoning, subdivision anrd land development regulations
and capital improvement programs shall generally implement the
municipal and multimunicipal comprehensive plan or, where none exists,
the municipal statement of community development objectives.

Section 306. Municipal and County Comprehensive Plans.—(a) When
a municipality having a comprehensive plan is located in a county which
has adopted a comprehensive plan, both the county and the municipality
shall each give the plan of the other consideration in order that the
objectives of each plan can be protected to the greatest extent possible.

(b) Within 30 days after adoption, the governing body of a municipality,
other than a county, shall forward a certified copy of the comprehensive
plan, or part thereof or amendment thereto, to the county planning agency
or, in counties where no planning agency exists, to the governing body of
the county in which the municipality is located.

(c) Counties shall consult with municipalities and solicit comment
from school districts, municipal authorities, the Center for Local
Government Services, for informational purposes, and public utilities
during the process of preparing or updating a county comprehensive plan
in order to determine future growth needs.

Section 7. The act is amended by adding a section to read:
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Section 307. State Land Use and Growth Management Report.—The
Center for Local Government Services shall issue a Land Use and Growth
Management Report by the year 2005 and shall review and update the
report at five-year intervals.

Section 8. Section 501 of the act is amended to read:

Section 501. Grant of Power.—The governing body of each municipality
may regulate subdivisions and land development within the municipality by
enacting a subdivision and land development ordinance. The ordinance
shall require that all subdivision and land development plats of land situated
within the municipality shall be submitted for approval to the governing
body or, in lieu thereof, to a planning agency designated in the ordinance
for this purpose, in which case any planning agency action shall be
considered as action of the governing body. All powers granted herein to
the governing body or the planning agency shall be exercised in accordance
with the provisions of the subdivision and land development ordinance. In
the case of any development governed by planned residential development
provisions adopted pursuant to Article VII, however, the applicable
provisions of the subdivision and land development ordinance shall be as
modified by such provisions and the procedures which shall be followed in
the approval of any plat, and the rights and duties of the parties thereto shall
be governed by Article VII and the provisions adopted thereunder.
Provisions regulating mobilehome parks shall be set forth in separate and
distinct articles of any subdivision and land development ordinance adopted
pursuant to Article V[,] or any planned residential development provisions
adopted pursuant to Article VII.

Section 9. The act is amended by adding a section to read:

Section 502.1. Contiguous Municipalities.—(a) The county planning
commission shall offer a mediation option to any municipality which
believes that its citizens will experience harm as the result of an
applicant’s proposed subdivision or development of land in a contiguous
municipality if the municipalities agree. In exercising such an option, the
municipalities shall comply with the procedures set forth in Article IX.
The cost of the mediation shall be shared equally by the municipalities
unless otherwise agreed. The applicant shall have the right to participate
in the mediation.

{b) The governing body of the municipality may appear and comment
before the governing body of a contiguous municipality and the various
boards and commissions of the contiguous municipality considering a
proposed subdivision, change of land use or land development.

Section 10. Section 503(1) of the act, amended December 18, 1996
(P.L.1102, No.165), is amended to read:

Section 503. Contents of Subdivision and Land Development
Ordinance.—-The subdivision and land development ordinance may include,
but need not be limited to:
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(1) Provisions for the submittal and processing of plats, including the
charging of review fees, and specifications for such plats, including
certification as to the accuracy of plats and provisions for preliminary
and final approval and for processing of final approval by stages or
sections of development. Such plats and surveys shall be prepared in
accordance with the act of May 23, 1945 (P.L.913, No.367), known as
the “Engineer, Land Surveyor and Geologist Registration Law,” except
that this requirement shall not preclude the preparation of a plat in
accordance with the act of January 24, 1966 (1965 P.L.1527, No.535),
known as the “Landscape Architects’ Registration Law,” when it is
appropriate to prepare the plat using professional services as set forth in
the definition of the “practice of landscape architecture” under section 2
of that act. Review fees may include reasonable and necessary charges by
the municipality’s professional consultants or engineer for review and
report thereon to the municipality. Such review fees shall be based upon
a schedule established by ordinance or resolution. Such review fees shall
be reasonable and in accordance with the ordinary and customary
charges by the municipal engineer or consultant for similar service in the
community, but in no event shall the fees exceed the rate or cost charged
by the engincer or consultant to the municipalities when fees are not
reimbursed or otherwise imposed on applicants.

(i) In the event the applicant disputes the amount of any such
review fees, the applicant shall, within [ten] 14 days of the [billing
date] applicant’s receipt of the bill, notify the municipality that such
fees are disputed, in which case the municipality shall not delay or
disapprove a subdivision or land development application due to the
applicant’s request over disputed fees.

(ii) In the event that the municipality and the applicant cannot
agree on the amount of review fees which are reasonable and
necessary, then the applicant and the municipality shall follow the
procedure for dispute resolution set forth in section 510(g), provided
that the professionals resolving such dispute shall be of the same
profession or discipline as the consultants whose fees are being
disputed.

% % %k
Section 11. Sections 508 introductory paragraph and (4)(ii), 509(a) and

513(a) of the act are amended to read:

Section 508. Approval of Plats.—All applications for approval of a plat
(other than those governed by Ariicle VII), whether preliminary or final,
shall be acted upon by the governing body or the planning agency within
such time limits as may be fixed in the subdivision and land development
ordinance but the governing body or the planning agency shall render its
decision and communicate it to the applicant not later than 90 days
following the date of the regular meeting of the governing body or the
planning agency (whichever first reviews the application) next following the
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date the application is filed or after a final order of court remanding an
application, provided that should the said next regular meeting occur more
than 30 days following the filing of the application or the final order of the
court, the said 90-day period shall be measured from the 30th day following
the day the application has been filed.

* %k ok

(4) Changes in the ordinance shall affect plats as follows:
% %k %k
(i) When an application for approval of a plat, whether
preliminary or final, has been approved without conditions or
approved by the applicant’s acceptance of conditions, no subsequent
change or amendment in the zoning, subdivision or other governing
ordinance or plan shall be applied to affect adversely the right of the
applicant to commence and to complete any aspect of the approved
development in accordance with the terms of such approval within
five years from such approval. The five-year period shall be extended
for the duration of any litigation, including appeals, which prevent
the commencement or completion of the development and for the
duration of any sewer or utility moratorium or prohibition which
was imposed subsequent to the filing of an application for
preliminary approval of a plat. In the event of an appeal filed by
any party from the approval or disapproval of a plat, the five-year
period shall be extended by the total time from the date the appeal
was filed until a final order in such matter has been entered and all
appeals have been concluded and any period for filing appeals or
requests for reconsideration have expired, provided, however, no
extension shall be based upon anmy water or sewer moratorium
which was in effect as of the date of the filing of a preliminary
application.
% ok %k
Section 509. Completion of Improvements or Guarantee Thereof
Prerequisite to Final Plat Approval.—(a) No plat shall be finally approved
unless the streets shown on such plat have been improved to a mud-free or
otherwise permanently passable condition, or improved as may be required
by the subdivision and land development ordinance and any walkways,
curbs, gutters, street lights, fire hydrants, shade trees, water mains, sanitary
sewers, storm sewers and other improvements as may be required by the
subdivision and land development ordinance have been installed in
accordance with such ordinance. In lieu of the completion of any
improvements required as a condition for the final approval of a plat,
including improvements or fees required pursuant to section 509(i), the
subdivision and land development ordinance shall provide for the deposit
with the municipality of financial security in an amount sufficient to cover
the costs of such improvements or common amenities including, but not
limited to, roads, storm water detention and/or retention basins and other
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related drainage facilities, recreational facilities, open space improvements,
or buffer or screen plantings which may be required. The applicant shall
not be required to provide financial security for the costs of any
improvements for which financial security is required by and provided to
the Department of Transportation in connection with the issuance of a
highway occupancy permit pursuant to section 420 of the act of June 1,
1945 (P.L.1242, No.428), known as the “State Highway Law.”

d s ok

Section 513. Recording Plats and Deeds.—(a) Upon the approval of a
final plat, the developer shall within 90 days of such final approval or the
date the approval of the governing body is noted on the plat, whichever is
Iater, record such plat in the office of the recorder of deeds of the county in
which the municipality is located. Whenever such plat approval is required
by a municipality, the recorder of deeds of the county shall not accept any
plat for recording, unless such plat officially notes the approval of the
governing body and review by the county planning agency, if one exists.

s %k %k

Section 12. Section 503-A of the act is amended by adding a subsection
to read:

Section 503-A. Grant of Power.—* * *

(h) The powers provided by this section may be exercised by two or
more municipalities, other than counties, which have adopted a joint
municipal comprehensive plan pursuant to Article XI through a joint
municipal authority, subject to the conditions and procedures set forth in
this article.

Section 13. Sections 504-A and 505-A of the act, added December 19,
1990 (P.1..1343, No0.209), are amended to read:

Section 504-A. Transportation Capital Improvements Plan—(a) A
transportation capital improvements plan shall be prepared and adopted by
the governing body of the municipality prior to the enactment of any impact
fee ordinance. The municipality shall provide qualified professionals to
assist the transportation impact fee advisory committee or the planning
commission in the preparation of the transportation capital improvements
plan and calculation of the impact fees to be imposed to implement the plan
in accordance with the procedures, provisions and standards set forth in this
act.

(by (1) An impact fee advisory committee shall be created by resolution

of a municipality intending to adopt a transportation impact fee

ordinance. The resolution shall describe the geographical area or areas of
the municipality for which the advisory committee shall develop the land
use assumptions and conduct the roadway sufficiency analysis studies.

(2) The advisory committee shall consist of no fewer than 7 nor more
than 15 members, all of whom shall serve without compensation. The
governing body of the municipality shall appoint as members of the
advisory committee persons who are either residents of the municipality
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or conduct business within the municipality and are not employees or
officials of the municipality. Not less than 40% of the members of the
advisory committec shall be representatives of the real estate,
commercial and residential development, and building industries. The
municipality may also appoint traffic or transportation engineers or
planners to serve on the advisory committee provided the appointment is
made after consultation with the advisory committee members. The
traffic or transportation engineers or planners appointed to the advisory
committee may not be employed by the municipality for the development
of or consultation on the roadways sufficiency analysis which may lead
to the adoption of the transportation capital improvements plan.

(3) The governing body of the municipality may elect to designate the
municipal planning commission appointed pursuant to Article I as the
impact fee advisory commitiee. If the existing planning commission does
not include members representative of the real estate, commercial and
residential development, and building industries at no less than 40% of
the membership, the governing body of the municipality shall appoint
the sufficient number of representatives of the aforementioned industries
who reside in the municipality or conduct business within the
municipality to serve as ad hoc voting members of the planning
commission whenever such commission functions as the impact fee
advisory committee.

(4) No impact fee ordinance may be invalidated as a result of any
legal action challenging the composition of the advisory committee
which is not brought within 90 days following the first public meeting of
said advisory committee.

(5) The advisory committee shall serve in an advisory capacity and
shall have the following duties:

(i) To make recommendations with respect to land use
assumptions, the development of comprehensive road improvements
and impact fees.

(ii) To make recommendations to approve, disapprove or modify a
capital improvement program by preparing a written report
containing these recommendations to the municipality.

(iii)) To monitor and evaluate the implementation of a capital
improvement program and the assessment of impact fees, and report
annually to the municipality with respect to the same.

(iv) To advise the municipality of the need to revise or update the
land use assumptions, capital improvement program or impact fees.
(c) (1) As a prerequisite to the development of the transportation capital
improvements plan, the advisory committee shall develop land use
assumptions for the determination of future growth and development
within the designated area or areas as described by the municipal
resolution and recommend its findings to the governing body. Prior to
the issuance and presentation of a written report to the municipality on
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the recommendations for proposed land use assumptions upon which to
base the development of the transportation capital improvements plan,
the advisory committee shall conduct a public hearing, following the
providing of proper notice in accordance with section 107, for the
consideration of the land use assumption proposals. Following receipt of
the advisory committee report, which shall include the findings of the
public hearing, the governing body of the municipality shall by .
resolution approve, disapprove or modify the land use assumptions
recommended by the advisory committee.

(2) The land use assumptions report shall:

(i) Describe the existing land uses within the designated area or
areas and the highways, roads or streets incorporated therein.

(i1) To the extent possible, reflect projected changes in land uses,
densities of residential development, intensities of nonresidential
development and population growth rates which may affect the level
of traffic within the designated area or areas over a period of at least
the next five years. These projections shall be based on an analysis of
population growth rates during the prior five-year period, current
zoning regulations, approved subdivision and land developments, and
the future land use plan contained in the adopted municipal
comprehensive plan. It may also refer to all professionally produced
studies and reports pertaining to the municipality regarding such
items as demographics, parks and recreation, economic development
and any other study deemed appropriate by the municipality.

(3) If the municipality is located in a county which has created a
county planning agency, the advisory committee shall forward a copy of
their proposed land use assumptions to the county planning agency for
its comments at least 30 days prior to the public hearing. At the same
time, the advisory committee shall also forward copies of the proposed
assumptions to all contiguous municipalities and to the local school
district for their review and comments.

(d) (1) Upon adoption of the land use assumptions by the municipality,
the advisory committee shall prepare, or cause to be prepared, a roadway
sufficiency analysis which shall establish the existing level of
infrastructure sufficiency and preferred levels of service within any
designated area or areas of the municipality as described by the
resolution adopted pursuant to the creation of the advisory committee.
The roadway sufficiency analysis shall be prepared for any highway,
road or street within the designated area or areas on which the need for
road improvements attributable to projected future new development is
anticipated. The municipality shall commission a traffic or
transportation engineer or planner to assist the advisory committee in the
preparation of the roadway sufficiency analysis. Municipalities may
Jjointly commission such engineer or planner fo assist in the
preparation of multiple municipality roadway sufficiency analyses. In
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preparing the roadway sufficiency analysis report, the engineer may
consider and refer to previously produced professional studies and
reports relevant to the production of the roadway sufficiency analysis
as required by this section. It shall be deemed that the roads, streets and
highways not on the roadway sufficiency analysis report are not impacted
by future development. The roadway sufficiency analysis shall include
the following components:

(i) The establishment of existing volumes of traffic and existing
levels of service.

(ii) The identification of a preferred level of service established
pursuant to the following:

(A) The level of service shall be one of the categories of road
service as defined by the Transportation Research Board of the
National Academy of Sciences or the Institute of Transportation
Engineers. The municipality may choose to select a level of service
on a transportation service area basis as the preferred level of
service. The preferred levels of service shall be designated by the
governing body of the municipality following determination of the
existing level of service as established by the roadway sufficiency
analysis. If the preferred level of service is designated as greater
than the existing level of service, the municipality shall be required
to identify road improvements needed to correct the existing
deficiencies.

(B) Following adoption of the preferred level of service, such
level of service may be waived for a particular road segment or
intersection if the municipality finds that one or more of the
following effectively precludes provision of road improvements
necessary to meet the level of service: geometric design limitations,
topographic limitations or the unavailability of necessary right-of-
way.

(iii) The identification of existing deficiencies which need to be
remedied to accommodate existing traffic at the preferred level of
service.

(iv) The specification of the required road improvements needed to
bring the existing level of service to the preferred level of service.

(v) A projection of anticipated traffic volumes, with a separate
determination of pass-through trips, for a period of not less than five
years from the date of the preparation of the roadway sufficiency
analysis based upon the land use assumptions adopted under this
section.

(vi) The identification of forecasted deficiencies which will be
created by “pass-through” trips.

(2) The advisory committee shall provide the governing body with
the findings of the roadway sufficiency analysis. Following receipt of the
advisory committee report, the governing body shall by resolution
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approve, disapprove or modify the roadway sufficiency analysis
recommended by the advisory committee.

(e) (1) Utilizing the information provided by the land use assumption
and the roadway sufficiency analysis as the basis for determination of the
need for road improvements to remedy existing deficiencies and
accommodate future projected traffic volumes, the advisory committee
shall identify those capital projects which the municipality should
consider for adoption in its transportation capital improvements plan and
shall recommend the delineation of the transportation service area or
areas. The capital improvement plan shall be developed in accordance
with generally accepted engineering and planning practices. The capital
improvement program shall include projections of all designated road
improvements in the capital improvement program. The total cost of the
road improvements shall be based upon estimated costs, using standard
traffic engineering standards, with a 10% maximum contingency which
may be added to said estimate. These costs shall include improvements
to correct existing deficiencies with identified anticipated sources of
funding and timetables for implementation. The transportation capital
improvements plan shall include the following components:

(i) A description of the existing highways, roads and streets within
the transportation service area and the road improvements required to
update, improve, expand or replace such highways, roads and streets
in order to meet the preferred level of service and usage and stricter
safety, efficiency, environmental or regulatory standards not
attributable to new development.

(ii) A plan specifying the road improvements within the
transportation service area attributable to forecasted pass-through
traffic so as to maintain the preferred level of service after existing
deficiencies identified by the roadway sufficiency analysis have been
remedied.

(iii) A plan specifying the road improvements or portions thereof
within the transportation service area attributable to the projected
future development, consistent with the adopted land use assumptions,
in order to maintain the preferred level of service after
accommodation for pass-through traffic and after existing deficiencies
identified in the roadway sufficiency analysis have been remedied.

(iv) The projected costs of the road improvements to be included
in the transportation capital improvements plan, calculating
separately for each project by the following categories:

(A) The costs or portion thereof associated with correcting

existing deficiencies as specified in subparagraph (i).

(B) The costs or portions thereof attributable to providing road
improvements to accommodate forecasted pass-through trips as

specified in subparagraph (ii).
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(C) The costs of providing necessary road improvements or
portions thereof attributable to projected future development as
specified in subparagraph (iii)[.], provided that no more than 50%
of the cost of the improvemenis to any highway, road or sireet
which qualifies as a State highway or portion of the rural State
highway system as provided in section 102 of the act of June 1,
1945 (P.L.1242, No.428), known as the “State Highway Law,”
may be included.

(v) A projected timetable and proposed budget for constructing
each road improvement contained in the plan.

(vi) The proposed source of funding for each capital improvement
included in the road plan. This shall include anticipated revenue from
the Federal Government, State government, municipality, impact fees
and any other source. The estimated revenue for each capital
improvement in the plan which is to be provided by impact fees shall
be identified separately for each project.

(2) The source of funding required for projects to remedy existing
deficiencies as set forth in paragraph (1)(i) and the road improvements
attributable to forecasted pass-through traffic as set forth in paragraph
(1)(i1) shall be exclusive of funds generated from the assessment of
impact fees. [Those improvements set forth in paragraph (1)(iii) to
any highway, road or street which qualifies as a State highway or a
portion of the rural State highway system as provided in section 102
of the act of June 1, 1945 (P.1..1242, No.428), known as the “State
Highway Law,” may be funded from impact fees in an amount not to
exceed 50% of the total cost of such improvements.]

(3) Upon the completion of the transportation capital improvements
plan and prior to its adoption by the governing body of the municipality
and the enactment of a municipal impact fee ordinance, the advisory
committee shall hold at least one public hearing for consideration of the
plan. Notification of the public hearing shall comply with the
requirement of section 107. The plan shall be available for public
inspection at least ten working days prior to the date of the public
hearing. After presentation of the recommendation by the advisory
committee or its representatives at a public meeting of the governing
body, the governing body may make such changes to the plan prior toits
adoption as the governing body deems appropriate following review of
the public comments made at the public hearing.

(4) The governing body may periodically, but no more frequently
than annualily, request the impact fee advisory committee to review the
capital improvements plan and impact fee charges and make
recommendations for revisions for subsequent consideration and
adoption by the governing body based only on the following:

(i) New subsequent development which has occurred in the
municipality.
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(ii) Capital improvements contained in the capital improvements
plan, the construction of which has been completed.

(iii) Unavoidable delays beyond the responsibility or control of the
municipality in the construction of capital improvements contained in
the plan.

(iv) Significant changes in the land use assumptions.

(v) [Significant changes] Changes in the estimated costs of the
proposed transportation capital improvements, whichk may be
recalculated by applying the construction cost index as published in
the American City/County magazine or the Engineering News
Record.

(vi) Significant changes in the projected revenue from all sources
listed needed for the construction of the transportation capital
improvements.

() Any improvements to Federal-aid or State highways to be funded in
part by impact fees shall require the approval of the Department of
Transportation and, if necessary, the United States Department of
Transportation. Nothing in this act shall be deemed to alter or diminish the
powers, duties or jurisdiction of the Department of Transportation with
respect to State highways or the rural State highway system.

(g) Two or more municipalities may, upon agreement, appoint a joint
impact fee advisory committee which may develop roadway sufficiency
analyses and transporiation capital improvements plans for the
participating municipalities. The members of the advisory committee
must be either residents of or conduct business within one of the
participating municipalities.

Section 505-A. Establishment and Administration of Impact Fees.—
(a) (1) The impact fee for transportation capital improvements shall be

based upon the total costs of the road improvements included in the

adopted capital improvement plan within a given transportation service
area attributable to and necessitated by new development within the
service area as [defined] calculated pursuant to section [504-A(e)(1)

(iii)] 504-A(e)(1)(iv)(C), divided by the number of anticipated peak hour

trips generated by all new development consistent with the adopted land

use assumptions and calculated in accordance with the Trip Generation

Manual published by the Institute of Transportation Engineers, fourth or

subsequent edition as adopted by the municipality by ordinance or

resolution to equal a per trip cost for transportation improvements within
the service area.

(2) The specific impact fee for a specific new development or
subdivision within the service area for road improvements shall be
determined as of the date of preliminary land development or subdivision
approval by multiplying the per trip cost established for the service area
as determined in section 503-A(a) by the estimated number of peak hour



514 Act 2000-68 LAWS OF PENNSYLVANIA

trips to be generated by the new development or subdivision using

generally accepted traffic engineering standards.

(3) A municipality may authorize or require the preparation of a
special transportation study in order to determine traffic generation or
circulation for a new nonresidential development to assist in the
determination of the amount of the transportation fee for such
development or subdivision. The municipality shall set forth by
ordinance the circumstances in which such a study should be authorized
or required, provided however, that no special transportation study shall
be required when there is no deviation from the land use assumptions
resulting in increased density, intensity or trip generation by a particular
development. A developer or municipality may, however, at any time,
voluntarily prepare and submit a traffic study for a proposed
development or may have such a study prepared at its expense after the
development is completed to include actual trips generated by the
development for use in any appeal as provided for under this act. The
special transportation study shall be prepared by a qualified traffic or
transportation engineer using procedures and methods established by the
municipality based on generally accepted transportation planning and
engineering standards. The study, where required by the municipality,
shall be submitted prior to the imposition of an impact fee and shall be
taken into consideration by the municipality in increasing or reducing
the amount of the impact fee for the new development for the amount
shown on the impact fee schedule adopted by the municipality.

(b} The governing body shall enact an impact ordinance setting forth a
description of the boundaries and a fee schedule for each transportation
service area. At least ten working days prior to the adoption of the
ordinance at a public meeting, the ordinance shall be available for public
inspection. The impact fee ordinance shall include, but not be limited to,
those provisions set forth in section 503-A(a) and conform with the
standards, provisions and procedures set forth in this act.

(c) (1) A municipality may give notice of its intention to adopt an
impact fee ordinance by publishing a statement of such intention twice in
one newspaper of general circulation in the municipality. The first
publication shall not occur before the adoption of the resolution by which
the municipality establishes its impact fee advisory committee. The
second publication shall occur not less than one nor more than three
weeks thereafter.

(2) A municipal impact fee ordinance adopted under and pursuant to
this act may provide that the provisions of the ordinance may have
retroactive application, for a period not to exceed 18 months after the
adoption of the resolution creating an impact fee advisory committee
pursuant to section 504-A(b)(1), to preliminary or tentative applications
for land development, subdivision or PRD with the municipality on or
after the first publication of the municipality’s intention to adopt an
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impact fee ordinance; provided, however, that the impact fee imposed on
building permits for construction of new development approved pursuant
to such applications filed during the period of pendancy shall not exceed
$1,000 per anticipated peak hour trip as calculated in accordance with
the generally accepted traffic engineering standards as set forth under
the provisions of subsection (a)(1) or the subsequently adopted fee
established by the ordinance, whichever is less,

(3) No action upon an application for land development, subdivision
or PRD shall be postponed, delayed or extended by the municipality
because adoption of a municipal impact fee ordinance is being
considered. Furthermore, the adoption of an impact fee ordinance more
than 18 months after adoption of a resolution creating the impact fee
advisory committee shall not be retroactive or applicable to plats
submitted for preliminary or tentative approval prior to the legal
publication of the proposed impact fee ordinance and any fees collected
pursuant to this subsection shall be refunded to the payor of such fees;
provided the adoption of the impact fee ordinance was not delayed due to
the initiation of any litigation challenging the adoption of such
ordinance.

(d) Any impact fees collected by a municipality pursuant to a municipal
ordinance shall be deposited by the municipality into an interest-bearing
fund account designated solely for impact fees, clearly identifying the
transportation service area from which the fee was received. Funds collected
in one transportation service area must be accounted for and expended
within that transportation service area, and such funds shall only be
expended for that portion of the transportation capital improvements
identified as being funded by impact fees under the transportation capital
improvements plan. Notwithstanding any other provisions of this act,
municipalities may expend impact fees paid by an applicant on projects
not contained in the adopted transportation capital improvement plan or
may provide credit against impact fees for the value of any construction
projects not contained in the transportation capital improvement plan
which are performed at the applicant’s expense if all of the following
criteria are met:

(1) The applicant has provided written consent fo use of its
collected impact fees or the provision of such credit against the
applicant’s impact fees for specific transportation projects which are
not included in the transportation capital improvemeni plaz.

(2) The aliernative transportation projects, whether highway or
multimodal, have as their purpose the reduction of traffic congestion
or the removal of vehicle trips from the roadway network.

3) The municipality amends ifs transportation capital
improvement plan components required by section 504-A(e)(1){vi) to
provide replacement of the collected impact fees transferred to
transportation projects ouiside the approved transportation capital
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improvement plan from sources other than impact fees or developer
contributions within three years of completion of the alternative
projects to which the transferred fees were applied or for which credit
was provided. All interest earned on such funds shall become funds of
that account. The municipality shall provide that an accounting be made
annually for any fund account containing impact fee proceeds and earned
interest. Such accounting shall include, but not be limited to, the total
funds collected, the source of the funds collected, the total amount of
interest accruing on such funds and the amount of funds expended on
specific transportation improvements. Notice of the availability of the
results of the accounting shall be included and published as part of the
annual audit required of municipalities. A copy of the report shall also be
provided to the advisory commitiee,

(e) All transportation impact fees imposed under the terms of this act
shall be payable at the time of the issuance of building permits for the
applicable new development or subdivision. The municipality may not
require the applicant to provide a guarantee of financial security for the
payment of any transportation impact fees, except the municipality may
provide for the deposit with the municipality of financial security in an
amount sufficient to cover the cost of the construction of any road
improvement contained in the transportation capital improvement plan
which is performed by the applicant.

(f) An applicant shall be entitled to a credit against the impact fee in the
amount of the fair market value of any land dedicated by the applicant to the
municipality for future right-of-way, realignment or widening of any
existing roadways or for the value of any construction of road improvements
contained in the transportation capital improvement program which is
performed at the applicant’s expense. The amount of such credit for any
capital improvement constructed shall be the amount allocated in-the<apital
improvement program, including contingency factors, for such work. The
fair market value of any land dedicated by the applicant shall be determined
as of the date of the submission of the land development or subdivision
application to the municipality.

(g) Impact fees previously collected by a municipality shall be refunded,
together with earned accrued interest thereon, to the payor of such fees from
the date of payment under any of the following circumstances:

(1) In the event that a municipality terminates or completes an
adopted capital improvements plan for a transportation service area and
there remains at the time of termination or completion undispersed funds
in the accounts established for that purpose, the municipality shall
provide written notice by certified mail to those persons who previously
paid the fees which remain undispersed of the availability of said funds
for refund of the person’s proportionate share of the fund balance. The
allocation of the refund shall be determined by generally accepted
accounting practices. In the event that any of the funds remain
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unclaimed following one year after the notice, which notice shall be

provided to the last known address provided by the payor of the fees to

the municipality, the municipality shall be authorized to transfer any
funds so remaining to any other fund in the municipality without any
further obligation to refund said funds.

(2) 1If the municipality fails to commence construction of any
transportation service area road improvements within three years of the
scheduled construction date set forth in the transportation capital
improvements plan, any person who paid any impact fees pursuant to
that transportation capital improvements plan shall, upon written request
to the municipality, receive a refund of that portion of the fee attributable
to the contribution for the uncommenced road improvement, plus the
interest accumulated thereon from the date of payment.

(3) If, upon completion of any road improvements project, the actual
expenditures of the capital project are less than 95% of the costs properly
allocable to the fee paid within the transportation service area in which
the completed road improvement was adopted, the municipality shall
refund the pro rata difference between the budgeted costs and the actual
expenditures, including interest accumulated thereon from the date of
payment, to the person or persons who paid the impact fees for such
improvements.

(4) If the new development for which transportation impact fees were
paid is not commenced prior to the expiration of building permits issued
for the new development within the time limits established by applicable
building codes within the municipality or if the building permit as issued
for the new development is altered and the alteration results in a
decrease in the amount of the impact fee due in accordance with the
calculations set forth in subsection (a)(1).

(h) Where an impact fee ordinance has been adopted pursuant to the
other provisions of this act, the ordinance may impose an additional
impact fee upon new developments which generate 1,000 or more new
peak hour trips, net of pass-by trips as defined by the current edition of
the Institute of Transportation Engineers Trip Generation Manual,
during the peak hour period designated in the ordinance. In such case,
the impact fee ordinance adopted under this act may require the applicant
Jor such a development to perform a traffic analysis of development
traffic impact on highways, roads or streets outside the transportation
service area in which the development site is located but within the
boundaries of the municipality or municipalities adopting a joint
municipal impact fee ordinance or municipalities which are participating
in a joint municipal authority authorized to impose impact fees by this
article. Any such highways, roads or streets or parts thereof outside the
transportation service area which will accommodate 10% or more of
development traffic and 100 or more new peak hour trips may be required
to be studied, and the ordinance may require the applicant to mitigate the



518 Act 2000-68 LAWS OF PENNSYLVANIA

traffic impacts of the development on such highways, roads and streets (o
maintain the predevelopment conditions after completion of the
development.

Section 14, The act is amended by adding sections to read:

Section 508-A. Joint Municipal Impact Fee Ordinance.—{(a) For the
purpose of permitting municipalities which cooperatively plan for their
Jfuture to aiso provide for transportation capital improvemenis in a
cooperative manner, the governing bodies of each municipality which has
adopted a joint municipal comprehensive plan pursuant to Article X1 in
accordance with the conditions and procedures set forth in this article
may cooperate with one or more municipalities to enact, amend and
repeal joint transportation impact fee ordinances to accomplish the
purposes of this act in accordance with this article.

(b) The procedures set forth in this article shall be applicable to the
enactment of a joint municipal impact fee ordinance.

(c) Each municipality party to a joint municipal impact fee ordinance
shall approve the advisory committee and shall adopt the land use
assumptions, roadway sufficiency analysis, capital improvement plan and
ordinances and amendments thereto in accordance with the procedures in
this article, and no such ordinance shall become effective until it has
been properly adopted by all the participating municipalities.

Section 602.1. County Review; Dispute Resolution.—The county
planning commissior shall offer a mediation option to any municipality
which believes that its citizens will experience harm as the result of the
adoption of a zoning ordinance or an amendment (o an existing zoning
ordinance in a contiguous municipality if the contiguous municipalities
agree. In exercising such an option, the municipalities shall comply with
the procedures set forth in Article IX. The cost of the mediatior shall be
shared equally by the parties unless otherwise agreed.

Section 15. Section 603 of the act, amended December 14, 1992
(P.L.815, No.131), is amended to read:

Section 603. Ordinance Provisions.—(a) Zoning ordinances should
reflect the policy goals of the statement of community development
objectives required in section 606, and give consideration to the character of
the municipality, the needs of the citizens and the suitabilities and special
nature of particular parts of the municipality.

(b) Zoning ordinances, except to the extent that those regulations of
mineral extraction by local ordinances and enactmenis have heretofore
been superseded and preempied by the act of May 31, 1945 (P.L.1198,
No.418), known as the “Surface Mining Conservation and Reclamation
Act,” the act of December 19, 1984 (P.L.1093, No.219), known as the
“Noncoal Surface Mining Conservation and Reclamation Act,” and the
act of December 19, 1984 (P.L.1140, No.223), known as the “0il and Gas
Act,” and to the extent that the subsidence impacts of coal extraction are
regulated by the act of April 27, 1966 (Ist Sp.Sess., P.L.31, No.1), known
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as “The Bituminous Mine Subsidence and Land Conservation Act,” and
that regulation of activities related to commercial agricultural preduction
would exceed the requirements imposed under the act of May 20, 1993
(P.L.12, No.6), known as the “Nutrient Management Act,” regardless of
whether any agricultural operation within the area to be affected by the
ordinance would be a concentrated animal operation as defined by the
“Nutrient Management Act,” the act of June 30, 1981 (P.L.128, No43),
known as the “Agricultural Area Security Law,” or the act of June 10,
1982 (P.L.454, No.133), entitled “Amn act protecting agricultural
operations from nuisance suits and ordinances under certain
circumstances,” or that regulation of other activities are preempted by
other Federal or State laws, may permit, prohibit, regulate, restrict and
determine:

(1) Uses of land, watercourses and other bodies of water.

(2) Size, height, bulk, location, erection, construction, repair,
maintenance, alteration, razing, removal and use of structures.

(3) Areas and dimensions of land and bodies of water to be occupied
by uses and structures, as well as areas, courts, yards, and other open
spaces and distances to be left unoccupied by uses and structures.

(4) Density of population and intensity of use.

(5) Protection and preservation of natural and historic resources and
prime agricultural land and activities.

(c) Zoning ordinances may contain:

(1) provisions for special exceptions and variances administered by
the zoning hearing board, which provisions shall be in accordance with
this act;

(2) provisions for conditional uses to be allowed or denied by the
governing body pursuant to public notice and hearing and
recommendations by the planning agency and pursuant to express
standards and criteria set forth in the zoning ordinances. In allowing a
conditional use, the governing body may attach such reasonable
conditions and safeguards, other than those related to off-site
transporiation or road improvements, in addition to those expressed in
the ordinance, as it may deem necessary to implement the purposes of
this act and the zoning ordinance;

[(2.1) when an application for either a special exception or a
conditional use has been filed with either the zoning hearing board
or governing body, as relevant, and the subject matter of such
application would ultimately constitute either a “land development”
as defined in section 107 or a “subdivision” as defined in section 107,
no change or amendment of the zoming, subdivision or other
governing ordinance or plans shall affect the decision on such
application adversely to the applicant and the applicant shall be
entitled to a decision in accordance with the provisions of the
governing ordinances or plans as they stood at the time the



520 Act 2000-68 LAWS OF PENNSYLVANIA

application was duly filed. Provided, further, should such an
application be approved by either the zoning hearing board or
governing body, as relevant, applicant shall be entitled to proceed
with the submission of either land development or subdivision plans
within a period of six months or longer or as may be approved by
either the zoning hearing board or the governing body following the
date of such approval in accordance with the provisions of the
governing ordinances or plans as they stood at the time the
application was duly filed before either the zoning hearing board or
governing body, as relevant. If either a land development or
subdivision plan is so filed within said period, such plan shall be
subject to the provisions of section S508(1) through (4), and
specifically to the time limitations of section 508(4) which shall
commence as of the date of filing such land development or
subdivision plan;]

(2.2) provisions for regulating transferable development rights, on a
voluntary basis, including provisions for the protection of persons
acquiring the same, in accordance with express standards and criteria set
forth in the ordinance and section 619.1;

(3) provisions for the administration and enforcement of such
ordinances;

(4) such other provisions as may be necessary to implement the
purposes of this act;

(5) provisions to encourage innovation and to promote flexibility,
economy and ingenuity in development, including subdivisions and land
developments as defined in this act; [and]

(6) provisions authorizing increases in the permissible density of
population or intensity of a particular use based upon expressed
standards and criteria set forth in the zoning ordinancel.}; ard

(7) provisions to promote and preserve prime agricultural land,
environmentally sensitive areas and areas of historic significance.

(d) Zoning ordinances may include provisions regulating the siting,
density and design of residential, commercial, industrial and other
developments in order to assure the availability of reliable, safe and
adequate water supplies to support the intended land uses within the
capacity of available water resources.

(e) Zoning ordinances may not unduly restrict the display of religious
symbols on property being used for religious purposes.

() Zoning ordinances may not unreasonably restrict forestry activities.
To encourage maintenance and management of forested or wooded open
space and promote the conduct of forestry as a sound and economically
viable use of forested land throughout this Commonwealth, forestry
activities, including, but not limited to, timber harvesting, shaill be a
permitted use by right in all zoning districts in every municipality.



SESSION OF 2000 Act 2000-68 521

(g) (1) Zoning ordinances shall protect prime agricultural land and

may promote the establishment of agricultural security areas.

(2) Zoning ordinances shall provide for protection of natural and
historic features and resources.

(h) Zoning ordinances shall encourage the continuity, development
and viability of agricultural operations. Zoning ordinances may not
restrict agricultural operations or changes to or expansions of
agricultural operations in geographic areas where agriculture has
traditionally been present unless the agricultural operation will have a
direct adverse effect on the public health and safety. Nothing in this
subsection shall require a municipality to adopt a zoning ordinance that
violates or exceeds the provisions of the act of May 20, 1993 (P.L.12,
No.6), known as the “Nutrient Management Act,” the act of June 30,
1981 (P.L.128, No.43), known as the “Agricultural Area Security Law,”
or the act of June 10, 1982 (P.L.454, No.133), entitled “An act protecting
agricultural operations from nuisance suits and ordinances under certain
circumstances.”

(i) Zoning ordinances shall provide for the reasonable development of
minerals in each municipality.

() Zoning ordinances adopted by municipalities shall be generally
consistent with the municipal or multimunicipal comprehensive plan or,
where none exists, with the municipal statement of community
development objectives and the county comprehensive plan. If a
municipality amends ifs zoring ordinance in a manner not generally
consistent with its comprehensive plan, it shall concurrently amend its
comprehensive plan in accordance with Article II1.

(k) A municipality may amend its comprehensive plan at any time,
provided that the comprehensive plan remains generally consistent with
the county comprehensive plan and compatible with the comprehensive
plans of abutting municipalities.

Section 16. Section 608 of the act is carried without amendment:

Section 608. Enactment of Zoning Ordinance—Before voting on the
enactment of a zoning ordinance, the governing body shall hold a public
hearing thereon, pursuant to public notice. The vote on the enactment by the
governing body shall be within 90 days after the last public hearing. Within
30 days after enactment, a copy of the zoning ordinance shall be forwarded
to the county planning agency or, in counties where no planning agency
exists, to the governing body of the county in which the municipality is
located.

Section 17. The act is amended by adding a section to read:

Section 608.1. Municipal Authorities and Water Companies.—(a) A
municipal authority, water company or any other municipality that plans
to expand water, sanitary sewer or storm sewer service via a new main
extension to a proposed development that has not received any municipal
approvals within the municipality shall notify the municipality by
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certified mail, return receipt requested, of its intention and shall provide
the municipality an opportunity to provide written comment on whether
the proposed expansion of service within the municipality is generally
consistent with the zoning ordinance.

(b) The purpose of the requirement of this section is to provide the
municipal authority, water company or any other municipality with
information regarding how its decision to expand service may potentially
enhance and support or conflict with or negatively impact on the land use
planning of municipalities.

(c) Nothing in this section shall be construed as limiting the right of a
municipal authority, water company or any other municipality to expand
service as otherwise permitted by law.

(d) Except as provided in section 619.2, nothing in this act shall be
construed as limiting the authority of the Pennsylvania Public Utility
Commission over the implemeniation, location, construction and
maintenance of public utility facilities. The requirement of this section
shall not apply to an expansion of service by a municipal authority, water
company or other municipality which is ordered by a court or a Federal
or State agency.

(e) As used in this section:

(1) A “decision to expand service within the municipality” shall
mean a decision to expand the number of its individual service
connections for distribution or collection within a municipality as a
result of a main extension, but if the number of individual service
connections are noi being increased, locating or acquiring
transmission lines or interceptors or wells, reservoirs, aquifers, pump
stations, waier storage tamks or other facilities by a municipal
authority or water company in a new area of a municipality shall not
be deemed an expansion of service.

(2) A “water company” shall include any person or corporation,
including a municipal corporation operating beyond its corporate
limits, which furnishes water to or for the public for compensation.

() Nothing in this section shall be construed to authorize a
municipality to regulate the allocation or withdrawal of water resources
by any person, municipal authority or water company that is otherwise
regulated by the Pennsylvania Public Utility Commission or other Federal
or State agencies or statutes.

Section 18. Section 619.1(d) of the act, amended December 14, 1992
(P.L.815, No.131), is amended to read:

Section 619.1. Transferable Development Rights.—* * *

(d) No development rights shall be transferable beyond the boundaries
of the municipality wherein the lands from which the development rights
arise are situated, except that, in the case of a joint municipal zoning
ordinance [involving] or a written agreement among two or more
municipalities, development rights shall be transferable within the
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boundaries of the municipalitics comprising the joint municipal zoning
ordinance or, where there is a writien agreement, the boundaries of the
municipalities who are parties io the agreement.

Section 19. The act is amended by adding a section to read:

Section 619.2. Effect of Comprehensive Plans and Zoning
Ordinances.—(a) When a county adopts a comprehensive plan in
accordance with sections 301 and 302 and any maunicipalities therein
have adopted comprehensive plans and zoning ordinances in accordance
with sections 301, 303(d) ard 603(i), Commonwealth agencies shall
consider and may rely upon comprehensive plans and zoning ordinances
when reviewing applications for the funding or permitting of
infrastructure or facilities.

(b) The Center for Local Government Services shall work with
municipalities to coordinate Commonwealth agency program resources
with municipal planning and zoning activities. Upon request, the Center
Jor Local Government Services shall assist municipalities in identifying
and assessing the impact of Commonwealth agency decisions and their
effect on municipal and multimunicipal planning and zoning. Upon the
authorization of the Governor, the Center for Local Government Services
shall have access to information, services, functions and other resources
in the possession of executive agencies under the Governor’s jurisdiction
to fulfill its obligations under this section.

(¢) When municipalities adopt a joint municipal zoning ordinance:

(1) Commonwealth agencies shall consider and may rely upon the
Jjoint municipal zoning ordinance for the funding or permitting of
infrastructure or facilities.

(2) The municipalities may by agreement share tax revenues and
Jees remiited to municipalities located within the joint municipal zone.
Section 20. Section 711(b) and (c) of the act are amended to read:
Section 711. Application for Final Approval —* * *

(b) In the event the application for final approval has been filed,
together with all drawings, specifications and other documents in support
thereof, and as required by the ordinance and the official written
communication of tentative approvai, the municipality shall, within 45 days
[of such filing] from the date of the regular meeting of the governing
body or the planning agency, whichever first reviews the application next
Sfollowing the date the application is filed, grant such development plan
final approval, provided, however, that should the next regular meeting
occur more than 30 days following the filing of the application, the 45-
day period shall be measured from the 30th day following the day the
application has been filed.

(c) In the event the development plan as submitted contains variations
from the development plan given tentative approval, the approving body
may refuse to grant final approval and shall, within 45 days from the [filing
of the application for final approval] date of the regular meeting of the
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governing body or the planning agency, whichever first reviews the
application next following the date the application is filed, so advise the
landowner in writing of said refusal, setting forth in said notice the reasons
why one or more of said variations are not in the public interest, provided,
however, that should the next regular meeting occur more than 30 days
Jfollowing the filing of the application, the 45-day period shall be
measured from the 30th day following the day the application has been
Siled. In the event of such refusal, the landowner may either:;
(1) refile his application for final approval without the variations
objected; or
(2) file a written request with the approving body that it hold a public

hearing on his application for final approval.
If the landowner wishes to take either such alternate action he may do so at
any time within which he shall be entitled to apply for final approval, or
within 30 additional days if the time for applying for final approval shall
have already passed at the time when the landowner was advised that the
development plan was not in substantial compliance. In the event the
landowner shall fail to take either of these alternate actions within said
time, he shall be deemed to have abandoned the development plan. Any
such public hearing shall be held pursuant to public notice within 30 days
after request for the hearing is made by the landowner, and the hearing
shall be conducted in the manner prescribed in this article for public
hearings on applications for tentative approval. Within 30 days after the
conclusion of the hearing, the approving body shall by official written
communication either grant final approval to the development plan or deny
final approval. The grant or denial of final approval of the development
plan shall, in cases arising under this section, be in the form and contain the
findings required for an application for tentative approval set forth in this
article. Failure of the governing body or agency to render a decision on
an application for final approval and communicate it to the applicant
within the time and in the manner required by this section shall be
deemed an approval of the application for final approval, as presented,
unless the applicant has agreed in writing to an extension of time or
change in the prescribed manner of presentation of communication of the
decision, in which case failure to meet the extended time or change in
manner of presentation of communication shall have like effect.

% sk ok

Section 21. The act is amended by adding an article to read:

ARTICLE VII-A
Traditional Neighborhood Development

Section 701-A. Purposes and Objectives.—{a) This article grants
powers to municipalities for the following purposes:

(1) to insure that the provisions of Article VI which are concerned

in part with the uniform treatment of dwelling type, bulk, density,
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intensity and open space within each zoning district shall not be
applied to the improvement of land by other than lot by lot
development in a manner that would distort the objectives of Article
Vi,

(2) to encourage innovations in residential and nonresidential
development and renewal which makes use of a mixed-use form of
development so that the growing demand for housing and other
development may be met by greater variety in type, design and layous
of dwellings and other buildings and structures and by the
conservation and more efficient use of open space ancillary to said
dwellings and uses;

(3) to extend greater opportunities for better housing, recreation
and access to goods, services and employmeni opportunities to all
citizens and residents of this Commonwealth;

(4) to encourage a more efficient use of land and of public services
to reflect changes in the technology of land development so that
economies secured may benefit those who need homes and for other
uses;

(5) to allow for the development of fully integrated, mixed-use
pedestrian-oriented neighborhoods;

(6) to minimize traffic congestion, infrastructure costs and
environmental degradation;

(7) to promote the implementation of the objectives of the
municipal or multimunicipal comprehensive plan for guiding the
location for growth;

(8) to provide a procedure in aid of these purposes which can relate
the type, design and layout of residential and mnonresidential
development to the particular site and the particular demand for
housing existing at the time of development in a manner consistent
with the preservation of the property values within existing residential
and nonresidential areas; and

(9) to insure that the increased flexibility of regulations over land
development authorized herein is carried out under such
administrative standards and procedure as shall encourage the
disposition of proposals for land development without undue delay.

(b) The objectives of a traditional neighborhood development are:

(1) to establish a community which is pedestrian-oriented with a
number of parks, a centrally located public commons, square, plaza,
park or prominent intersection of iwo or more major streefs,
commercial enterprises and civic and other public buildings and
Jacilities for social activity, recreation and community functions;

(2) to minimize traffic congestion and reduce the need for extensive
road construction by reducing the number and length of automobile
trips required to access everyday needs;
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(3) to make public transit a viable alternative fo the automobile by
organizing appropriate building densities;

(4) to provide the elderly and the young with independence of
movement by locating most daily activities within walking distance;

(5) to foster the ability of citizens to come to know each other and
to watch over their mutual security by providing public spaces such as
streets, parks and squares and mixed use which maximizes the
proximity to neighbors at almost all times of the day;

(6) to foster a sense of place and community by providing a seiting
that encourages the natural intermingling of everyday uses and
activities within a recognizable neighborhood;

(7) to integrate age and income groups and foster the bonds of an
authentic community by providing a range of housing types, shops and
workplaces; and

(8) to emcourage community-oriented initiatives and to support the
balanced development of society by providing suitable civic and public
buildings and facilities.

Section 702-A. Grant of Power.—The governing body of each
municipality may enact, amend and repeal provisions of a zoning
ordinance in order to fix standards and conditions for traditional
neighborhood development. The provisions for standards and conditions
for traditional neighborhood development shall be included within the
zoning ordinance, and the enactment of the traditional neighborhood
development provisions shall be in accordance with the procedures
required for the enactment of arn amendment of a zoning ordinance as
provided in Article V1. The provisions shall:

(1) Set forth the standards, conditions and regulations for a
traditional neighborhood development consistent with this-article.

(i) In the case of new development, a traditional neighborhood
development designation shall be in the form of an overlay zone.
Such an overlay zone does not need to be considered a conditional
use by the municipality if it chooses not to.

(ii) In the case of either an outgrowth or extension of existing
development or uwrbarn infill, a traditional neighborhood
development designation may be either in the form of an overlay
zone or as an outright designation, whichever the municipality
decides. Quigrowths or extensions of existing development may
include development of a contiguous municipality.

(2) Set forth the procedures pertaining to the application for,
hearing on and preliminary and final approval of a traditional
neighborhood development which shall be comsistent with this article
Sor those applications and hearings.

Section 703-A. Transferable Development Rights.—Municipalities
electing to enact traditional neighborhood development provisions may
also incorporate provisions for transferable development rights on a
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Section 704-A. Applicability of Comprehensive Plan and Statement of
Community Development Objectives.—All provisions and all amendments
to the provisions adopted pursuant to this article shall be based on and
interpreted in relation to the staterment of community development
objectives of the zoning ordinance and shall be consistent with either the
comprehensive plan of the municipality or the statement of community
development objectives in accordance with section 606. Every application
for the approval of a traditional neighborhood development shall be based
on and interpreted in relation to the statement of community development
objectives and shall be consistent with the comprehensive plan.

Section 705-A. Forms of Traditional Neighborhood Development.—A
traditional neighborhood development may be developed and applied in
any of the following forms.

(1) As a new development.

(2) As an outgrowth or extension of existing development.

(3) As a form of urban infill where existing uses and structures
may be incorporated into the development.

(4) In any combination or variation of the above.

Section 706-A. Standards and Conditions for Traditional
Neighborhood Development.—(a) All provisions adopted pursuant to this
article shall set forth all the standards, conditions and regulations by
which a proposed traditional neighborhood development shall be
evaluated, and those standards, conditions and regulations shall be
consistent with the following subsections.

(b) The provisions adopted pursuant to this article shall set forth the
uses permitted in traditional neighborhood development, which uses may
inciude, but shall not be limited to:

(I) Dwelling units of any dwelling type or configuration or any
combination thereof.

(2) Those nonresidential uses deemed to be appropriate for
incorporation in the design of the (traditional neighborhood
development.

(c) The provisions may establish regulations setting forth the timing of
development among the various types of dwellings and may specify
whether some or all nonresidential uses are to be built before, after or at
the same time as the residential uses.

(d) The provisions adopted pursuant to this article shall establish
standards governing the density or intensity of land use in a traditional
neighborhood development. The standards may vary the density or
intensity of land use otherwise applicable to the land under the provisions
of a zoning ordinance of the municipality within the traditional
neighborhood development. It is recommended that the provisions
adopted by the municipality pursuant to this article include, but not be
limited to, all of the following:
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adopted by the municipality pursuant to this article include, but not be
limited to, all of the following:

(1) The amount, location and proposed use of common open space,
providing for parks to be distributed throughout the neighborhood as
well as the establishment of a centrally located public commons,
square, park, plaza or prominent intersection of two or more major
sireets.

(2) The location and physical characteristics of the site of the
proposed traditional neighborhood development, providing for the
retaining and enhancing, where practicable, of natural features such
as wetlands, ponds, lakes, waterways, trees of high quality, significant
tree stands and other significant natural features. These significant
natural features should be at least partially fronted by public tracts
whenever possible.

(3) The location and physical characteristics of the site of the
proposed traditional neighborhood development so that it will develop
out of the location of squares, parks and other neighborhood centers
and subcenters. Zoning changes in building type should generally
occur at mid-block rather than mid-street, and buildings should tend to
be zoned by compatibility of building type rather than building use.
The proposed traditional neighborhood development should be
designed to work with the topography of the site to minimize the
amount of grading necessary to achieve a street network, and some
significant high points of the site should be set aside for public tracts
Jor the location of public buildings or other public facilities.

(4) The location, design, type and use of structures proposed, with
most structures being placed close to the street at generally the
equivalent of one-quarter the width of the lot or less. The distance
between the sidewalk and residential dwellings should, as a general
rule, be occupied by a semipublic attachment such as a porch or, ata
minimum, a covered entryway.

(5) The location, design, type and use of sireets, alleys, sidewalks
and other public rights-of-way with a hierarchy of streets laid out in a
rectilinear or grid pattern of interconnecting streets and blocks that
provide multiple routes from origins to destinations and are
appropriately designed io serve the needs of pedestrians and vehicles
equally. As such, most streets, except alleys, should have sidewalks.

(6) The location for vehicular parking with the street plan
providing for on-street parking for most streets, with the exception of
alleys. All parking lots, except where there is a compelling reason to
the contrary, should be located either behind or to the side of buildings
and in most cases should be located toward the center of blocks such
that only their access is visible from adjacent streets. In most cases,
structures located on lots smaller than 50 feet in width should be
served by a rear alley with all garages fronting on alleys. Garages not
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served by an alley should be set back a minimum of 20 feet from the

front of the house or rotated so that the garage doors do not face any

adjacent streets.

(7) The minimum and maximum areas and dimensions of the
properties and common open space within the proposed traditional
neighborhood development and the approximate distance from the
center to the edge of the traditional neighborhood development. It is
recommended that the distance from the center to the edge of the
traditional neighborhood development be approximately one-quarter
mile or less and not more than one-half mile. Traditional
neighborhood developments in excess of one-half mile distance from
center to edge should be divided into two or more developments.

(8) The site plan to provide for either a natural or man-made
corridor to serve as the edge of the neighborhood. When standing
alone, the traditional neighborhood development should front on open
space to serve as its edge. Such open space may include, but is not
limited to, parks, a golf course, cemetery, farmland or natural settings
such as woodlands or waterways. When adjacent (o existing
development, the traditional neighborhood development should either
Jfronmt on open space, a sireet or roadway or any combination kereof.

(9) The greatest density of housing and the preponderance of office
and commercial uses should be located in the center of the traditional
neighborhood development. However, if the neighborhood is adjacent
to existing development or a major roadway then office, commercial
and denser residentinl uses may be located at either the edge or the
center, or both. Commercial uses located at the edge of the traditional
neighborhood development may be located adjacent to similar
commercial uses in order to form a greater commercial corridor.

(e) In the case of a traditional neighborhood development proposed to
be developed over a period of years, standards established in provisions
adopted pursuant to this article may, to encourage the flexibility of
housing density, design and type intended By this article:

(1) Permit a variation in each section to be developed from the
density or intemsity of use established for the entire traditional
neighborhood development.

(2) Allow for a greater concentration of density or intensity of land
use within some section or sections of development, whether it be
earlier or later in the development than upon others.

(3) Require that the approval of such greater concentration of
density or intensity of land use for any section to be developed be offset
by a smaller concentration in any completed prior stage or by an
appropriate reservation of common open space on the remaining land
by a grant of easement or by covenant in favor of the municipality,
provided that the reservation shall as far as practicable defer the
precise location of such common open space until an application for
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final approval is filed so that flexibility of development which is a

prime objective of this article can be maintained.

(P Provisions adopted pursuent to this article may require that a
traditional neighborhood development contain a minimum number of
dwelling units and a minimum number of nonresidential units.

(g8) (1) The authority granted a municipality by Article V to establish
standards for the location, width, course and surfacing of streets,
walkways, curbs, gutters, street lights, shade trees, water, sewage and
drainage facilities, easements or rights-of-way for drainage and
utilities, reservations of public grounds, other improvements,
regulations for the height and setback as they relate to renewable
energy systems and energy-conserving building design, regulations for
the height and location of vegetation with respect to boundary lines, as
they relate to remewable energy systems and energy-conserving
building design, regulations for the type and location of renewable
energy systems or their components and regulations for the design and
construction of structures to encourage the use of renewable energy
systems, shall be vested in the governing body or the planning agency
for the purposes of this article.

(2) The standards applicable to a particular traditional
neighborhood developmeni may be different than or modifications of
the standards and requirements otherwise required of subdivisions or
land development authorized under an ordinance adopied pursuant to
Article V, provided, however, that provisions adopted pursuant to this
article shall set forth the limits and extent of any modifications or
changes in such standards and requirements in order that a landowner
shall know the limiis and extent of permissible modifications from the
standards otherwise applicable to subdivisions or land development.
Section 707-A. Sketch Plan Presentgtion.—The municipality may

informally meet with a landowner to informally discuss the conceptual
aspects of the landowner’s development plan prior to the filing of the
application for preliminary approval for the development plan. The
landowner may present a sketch plan to the municipality for discussion
purposes only, and during the discussion the municipality may make
suggestions and recommendations on the design of the developmental
plan which shall not be binding on the municipality.

Section 708-A. Manual of Written and Graphic Design
Guidelines.—Where it has adopted provisions for a (traditional
neighborhood development, the governing body of a municipality may
also adopt by ordinance, upon review and recommendation of the
planning commission where one exists, a manual of writien and graphic
design guidelines to assist applicants in the preparation of proposals for a
traditional neighborhood development.

Section 709-A. Applicability of Article to Agriculture.—Zoning
ordinances shall encourage the continuity, development and viability of



SESSION OF 2000 Act 2000-68 531

agricultural operations. Zoning ordinances may not restrict agricultural
operations or changes to or expansions of agricultural operations in
geographic areas where agriculture has traditionally been present unless
the agricultural operation will have a direct adverse effect on the public
health and safety. Nothing in this section shall require a municipality to
adopt a zoning ordinance that violates or exceeds the provisions of the act
of June 30, 1981 (P.L.128, No.43), known as the “Agricultural Area
Security Law,” the act of June 10, 1982 (P.L.454, No.133), entitled “An
act protecting agricultural operations from nuisance suits ang ordinances
under certain circumsiances,” and the act of May 20, 1993 (P.L.12,
No.6), known as the “Nutrient Management Act.”

Section 22. The act is amended by adding a section to read:

Section 917. Applicability of Ordinance Amendments.—When an
application for either a special exception or a cornditional use has been
Jiled with either the zoning hearing board or governing body, as relevant,
and the subject matter of such application would ultimately constitute
either a land development as defined in section 107 or a subdivision as
defined in section 107, no chenge or amendment of the zoning,
subdivision or other governing ordinance or plans shall affect the
decision on such application adversely to the applicant, and the applicant
shall be entitled to a decision in accordance with the provisions of the
governing ordinances or plans as they stoed at the time the application
was duly filed. Provided, further, should such an application be approved
by ecither the zoning hearing board or governing body, as relevant,
applicant shall be entitled to proceed with the submission of either land
developmeni or subdivision plans within a period of six months or longer
or as may be approved by ecither the zoming hearing board or the
governing body following the date of such approval in accordance with
the provisions of the governing ordinances or plans as they stood at the
time the application was duly filed before either the zoning hearing board
or governing body, as relevant. If either a lond development or
subdivision plan is so filed within said period, such plan shall be subject
to the provisions of section 508(1) through (4) and specifically to the time
limitations of section 508(4) which shall commence as of the date of filing
such land development or subdivision plan.

Section 23. Section 1006-A of the act is amended by adding a subsection
to read:

Section 1006-A. Judicial Relief,—* * *

(b.2) Notwithstanding any provisions of this section to the contrary,
each municipality shall provide for reasonable coal mining activities in its

zoning ordinance.
* %k %k
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Section 24. This act shall take effect in 60 days.

APPROVED—The 22nd day of June, A.D. 2000.
THOMAS J. RIDGE



