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No. 2003-22

AN ACT

HB 276

Amending the act of December 4, 1996 (P.L.911, No.147), entitled “An act
providing for registrationrequirementsfor telemarketersand for powersand
dutiesof the Office of Attorney General,”further providingfor definitionsand
for unwantedtelephonesolicitationcalls.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. The definitions of “do-not-call list,” “establishedbusiness
relationship,” “list administrator” and “telephone solicitation call” in
section2 of the actof December4, 1996 (P.L.911,No.147),knownas the
TelemarketerRegistrationAct, addedApril 2, 2002 (P.L.221, No.24),are
amendedandthe sectionis amendedby addingadefmitionto read:
Section2. Defmitions.

The following wordsandphraseswhenusedin this act shall have the
meaningsgiven to them in this sectionunlessthe contextclearly indicates
otherwise:

“Do-not-call list.” A list of residentialor wirelesstelephonesubscribers
who have notified the list administratorof their desire not to receive
telephonesolicitationcalls.

“Establishedbusinessrelationship.” A prior or existing relationship
formedby a voluntary two-waycommunicationbetweena personor entity
anda residentialor wireless telephonesubscriber,with or without an
exchangeof consideration,on the basisof an inquiry, application,purchase
or transactionby theresidentialor wirelesstelephonesubscriberregarding
productsor servicesoffered by such personsor entity. In regard to an
inquiry, the personor entity shall obtain the consentof a residentialor
wirelesstelephonesubscriberto continuethe businessrelationshipbeyond
theinitial inquiry.

“List administrator.” A nonprofit organization, as designatedby
contractenteredinto by the Directorof the Bureauof ConsumerProtection
in theOffice of Attorney General,thatacceptsindividual names,addresses
and telephonenumbersof personswho do not wish to receivetelephone
solicitationcallsandthathasbeenin existencefor tenor moreyears.In the
event that the Federal Trade Commission and/or Federal
CommunicationsCommission establish a unified national No Call
Registryfor the purposeof providing consumerswith protection from
receivingunwantedtelephonesolicitation calls similar to the protection
provided in this act, then the Director of the Bureau of Consumer
Protectionin the OfficeofAttorneyGeneralmayenter intoan-agreement
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to utilize the servicesof the administrator of any such national No Call
Registryin lieu of usinganynonprofitorganization.

“Residential telephone subscriber.” Any natural person residing
within this Commonwealth at the billing addressof any residential
telephonenumbers, including both wire line telephoneservicenumbers
andwirelesstelephoneservicenumbers.

“Telephonesolicitation call.” A call madeto a residentialor wireless
telephonesubscriberfor the purposeof soliciting the saleof anyconsumer
goodsor servicesor for the purposeof obtaininginformationthat will or
may be used for the direct solicitation of a sale of consumergoods or
servicesor an extensionof credit for that purpose.The term does not
includeacall madeto aresidentialor wirelesstelephoneconsumer:

(1) In responseto an expressrequestof the residentialor wireless
telephoneconsumer.

(2) In reference to an existing debt, contract, payment or
performance.

(3) With whom the telemarketerhas an establishedbusiness
relationshipwithin thepast12 monthsprecedingthecall.

(4) On behalfof an organizationgrantedtax-exemptstatusunder
section 501(c)(3), (5) or (8) of the Internal RevenueCode of 1986
(Public Law 99-514, 26 U.S.C. § 1 et seq.) or aveteransorganization
charteredby theCongressof the UnitedStatesandor its duly appointed
foundation.

(5) On behalfof apolitical candidateor apolitical party.
Section 1.1. Section5(a)of theactis amendedby addingaparagraphto

read:
Section5. Unlawful actsandpenalties.

(a) Acts enumerated.—Thefollowing actsareprohibited:

(9) Engaging in any deceptiveor abusive telemarketingacts or
practicesin violation of 16 CFR 310 (relating to telemnarketingsales
rule).

Section2. Section5.2 of theact,addedApril 2, 2002 (P.L.221,No.24),
is amendedto read:
Section5.2. Unwantedtelephonesolicitationcallsprohibited.

(a) Generalrule.—No telemarketershall initiate or causeto beinitiated
a telephone solicitation call to a residential telephonenumber of a
residential telephonesubscriberwho does not wish to receive telephone
solicitationcalls andhascausedhis name,addressandtelephonenumberto
be enrolledon a do-not-calllist maintainedby the list administrator.This
prohibition shall be effective 30 days after a quarterlydo-not-call list is
issuedby the list administratorwhich first containsaresidentialtelephone
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subscriber’sname,addressandresidentialtelephonenumber.In the event
that the FederalTrade Commissionand/orthe FederalCommunications
Commissionestablisha nationalNo Call Registry, the Director of the
Bureau of ConsumerProtection in the Office of Attorney General is
authorizedto releaseto the list administratorof such nationalNo Call
Registry sufficient data to include all those residential telephone
subscriberscurrently enrolled on the do-not-call list andany residential
telephone subscribers who subsequently enroll with the Bureau of
ConsumerProtection in the Office of AttorneyGeneraLPrior to releasing
any such data to a nationalNo Call Registry,the Bureau of Consumer
Protection in the Office of Attorney General shall provide those
residential telephonesubscriberscurrently enrolled with the opportunity
to removetheir information from the do-not-calllist.

(b) Listings.—Telemarketersmaking telephonesolicitation calls shall
quarterlyobtain listingsof residentialor wirelesstelephonesubscribersin
this Commonwealthwhohavearrangedto havetheir names,addressesand
telephonenumbersenrolled on the list administrator’sdo-not-call list or
shallutilize aserviceproviderwhohasquarterlyobtainedandwill usesuch
listings.

(c) Duration.—A listing on a do-not-calllist shall bemaintainedfor a
minimum of five years from the date of the enrollment or until the
telephonenumberis nolonger valid for theresidentialor wirelesstelephone
subscriber,whicheveroccursfirst.

(d) Feelimitation.—No list administratormayimposeafeefor copiesof
a do-not-calllist which exceedsthe costsincurredby the list administrator
in the production, preparationand distribution of that list or at a fee
authorizedby 16 CFR 310.8(relating to severability).

(e) Affirmative defense.—Atelemarketeris not in violation of this
sectionif all of the following aresatisfied:

(1) Hehasestablishedandimplementedwritten proceduresto comply
with thissection.

(2) Hehastrainedhis personnelin theprocedures.
(3) The telemarketeracting on behalfof the seller hasmaintained

and recordedlists of residentialor wireless telephonesubscriberswho
maynotbecontacted.

(4) Any subsequentcall is theresultof error.
(f) AttorneyGeneraL—Thelist administratorshall providethe Office of

AttorneyGeneralwith acopy of eachquarterlydo-not-calllist.
(g) Restrictionson useof do-not-call list.—Notelemarketershall usea

list administrator’sdo-not-calllist for any purposeother than to remove
residentialor wirelesstelephonesubscribersfrom telephonesales-cal-I-lists.

(h) Disclosure to residentialor wirelesstelephonesubscribers.—Each
local exchangetelephonecompany,competitivelocal exchangetelephone
company, long-distanceinterexchangecarrier company, Internet service
provider thatprovidestelephoneserviceandaffiliated companiesproviding
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telecommunicationsbilling service shall clearly notify its residentialor
wireless telephonesubscribersin this Commonwealthof their ability to
contactthelist administratorwhichacceptsindividualnames,addressesand
telephonenumbersof persons who do not wish to receive telephone
solicitation calls. The method of notification shall include, but not be
limited to, placingthenoticein billing statementsmailedto residentialand
wirelesssubscribersandpublication of noticein the consumerinformation
pagesof a local telephonedirectoryof generalcirculation.Thenotification
shallspecifythemethodsby which residentialand wirelesssubscribersmay
placetheirnameson thedo-not-calllist andhowoftenrenewalisnecessary.

(i) Contract.—Ifthe Bureauof ConsumerProtectionhas not entered
into acontractwith alist administratorwithin 90 daysof theeffective date
of this section after a good faith effort to do so, the bureaumay contract
with anynonprofitorganizationto carryOut theprovisionsof this section.

(j) Identification.—Notelemarketershall fail to providea residentialor
wirelesstelephonesubscriberwith the nameof the caller, the nameof the
personor entityon whosebehalfthe call is beingmadeand,uponrequest,a
telephonenumber or addressat which the person or entity may be
contacted.If a telemarketermakes a solicitation using an artificial or
prerecordedvoice messagetransmittedby an autodialeror prerecorded
messageplayer which placedthe telephonesolicitation call, the telephone
numbermay not be a 900 numberor any other numberfor which charges
exceedlocal or long-distancetransmissioncharges.

(k) Investigation,enforcementandreporting.—
(1) The Bureauof ConsumerProtectionin the Office of Attorney

Generalshall investigateany complaintsreceivedconcerningviolations
of this section. If, after investigating any complaint, the Attorney
Generalfinds that therehasbeenaviolation of this section,the Attorney
Generalmaybring an actionto imposea civil penaltyandto seekother
relief, including injunctive relief, under the actof December17, 1968
(P.L.1224,No.387),known asthe Unfair TradePracticesandConsumer
ProtectionLaw.

(2) The Attorney General shall remit 10% of any civil penalty
collectedunderthis sectionto thepersonfiling thecomplaint leadingto
the civil penalty. In no event, however, shall the amount of this
remittanceexceed$100 for anyperson. -

(3) On or before November30 of eachyear, the Attorney General
shall submit to the GeneralAssemblya report detailing investigations
andenforcementactions takenunder this sectionduring the preceding
Commonwealthfiscal year.The report shall include, but not be limited
to, the numberof complaintsreceivedunder this section,the natureof
thosecomplaints,the numberof investigationsandenforcementactions
institutedby the Attorney General,a summaryof the resultsof those
investigationsand enforcementand the amount of any civil penalties
collected.
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Section3. Thisactshall takeeffect immediately.

APPROVED—The12thdayof September,A.D. 2003.

EDWARDG. RENDELL


