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No. 2004-2

AN ACT

SB 877

Prohibitingemploymentof certain individualsaslaw enforcementofficers; requiring
suspensionof law enforcementofficers charged with certain crimes; and
establishingdismissal proceduresfor law enforcementofficers convicted of
certaincrimes.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Shorttitle.
This act shall be known and may be cited as the Confidencein Law

EnforcementAct.
Section2. Definitions.

The following words and phraseswhen used in this act shall have the
meaningsgiven to themin this section unless the context clearly indicates
otherwise:

“Commonwealthagency.” An executiveagency,an independentagency,
a State-affiliatedentityor theGeneralAssembly.

“Conviction.” An adjudicationof guilt including the imposition of a
sentence.

“Executive agency.” The Governor and each department, board,
commission,authority andotherofficer andagencyof the Commonwealth.
The term doesnot include a court or otherofficer or agencyof the unified
judicial system,the GeneralAssembly and its officers andagenciesor an
independentagencyor State-affiliatedentity.

“Independentagency.” A board,commissionor otheragencyorofficer of
theCommonwealthwhich is notsubjectto thepolicy supervisionandcontrol
of theGovernor.Thetermdoesnot includea State-affiliatedentity, acourtor
otherofficer or agencyof the unified judicial system,the GeneralAssembly
and its officers andagencies,a State-relatedinstitution, political subdivision
or a local, regionalor metropolitantransportationauthority.

“Law enforcementofficer.” A memberof the PennsylvaniaStatePolice
Forceor an individualemployedin a position requiringcertificationpursuant
to 53 Pa.C.S.Ch. 21 (relatingto employees).

“Seriousmisdemeanor.”A criminal offenseforwhich morethanoneyear
in prisoncanbeimposedasa punishment.

“State-affiliatedentity.” A Commonwealthauthority or a Commonwealth
entity. The term includes the PennsylvaniaTurnpike Commission, the
Pennsylvania Housing Finance Agency, the Pennsylvania Municipal
RetirementSystem,the PennsylvaniaInfrastructureInvestmentAuthority, the
StatePublic SchoolBuilding Authority, thePennsylvaniaHigherEducational
FacilitiesAuthority andthe StateSystemof Higher Education.Thetermdoes
not includea court or otherofficer or agencyof the unified judicial system,
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the General Assembly and its officers and agencies,a State-related
institution, political subdivision or a local, regional or metropolitan
transportationauthority.

“State-related institution.” The Pennsylvania State University, the
University of Pittsburgh,Lincoln Universityor TempleUniversity.
Section3. Prohibitionagainstemployingcertainpersons. -

A Commonwealthagency,State-relatedinstitution, political subdivision,
municipal authority, local, regional or metropolitantransportationauthority
or anyotherpersonshall notemploy orcontinueto employ an individual asa
law enforcementofficer when the individualhasbeenconvictedof-anyof the
following:

(1) An offensegradeda felony or a seriousmisdemeanor.
(2) An offense in anotherjurisdiction, state,territory or country in

accordancewith the laws of that jurisdiction, state,territory or country,
and the offense is equivalentto an offensespecified in paragraph(1)
regardlessof its gradingin thatjurisdiction,state,territoryor country.

Section4. Suspension.
Exceptin the caseof a memberof the PennsylvaniaStatePolice, a law

enforcementofficer chargedwith an offensethatwould prohibit employment
undersection 3 shall be immediately suspendedfrom employmentas a law
enforcementofficer until final dispositionof the chargeor upon acceptance
into a programof AcceleratedRehabilitativeDisposition,whicheveroccurs
first. In the case of a memberof the PennsylvaniaState Police, a law
enforcementofficer chargedwith anoffensethatwould prohibit employment
as suchunder section3 shall immediately be suspendedfrom employment
until final dispositionof the chargeor upon acceptanceinto a programof
AcceleratedRehabilitativeDisposition, whicheveroccurs first. If a judge
terminatesthe participationof a law enforcementofficer in a programof
AcceleratedRehabilitativeDisposition for an offense that would prohibit
employment under section 3 prior to completion in accordancewith
Pa.R.Crim.P.No.318 (relating to procedure on charge of violation of
conditions),thesuspensionpreviouslyimposedshallbe reinstateduntil final
dispositionof thecharge.
Section5. Terminationof employment.

(a) General rule.—An employer of an individual who is a law
enforcementofficer and who is or becomesineligible for employmentas a
law enforcementofficer pursuantto section3 shallimmediatelyterminatethe
employmentof the individual as a law enforcementofficer.

(b) Certified copy of conviction.—At any termination proceeding,the
introduction of a•certified copy of a conviction indicating that a law
enforcementofficer has been convictedof an offense that would prohibit
employmentundersection 3 shall, in andof itself, be sufficient evidenceto
justify theterminationof the law enforcementofficer.
Section6. Repeal.
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All actsandpartsof actsarerepealedinsofaras theyareinconsistentwith
this act.
Section7. Construction.

This actmay not be modified or supplementedunlessby order of a court
or an actof theGeneralAssembly.
Section8. Applicability.

Thisact doesnotapply to convictionsoccurringbeforetheeffectivedate
of this act.
Section9. Effectivedate.

This actshall takeeffectJuly 1, 2004,or immediately,whicheveris later.

APPROVED—The29thdayof January,A.D. 2004.

EDWARD G. RENDELL


