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No. 2004-154

AN ACT

HB 1211

Amendingthe actof June13, 1967 (P.L.31,No.21),entitled“An act to consolidate,
editorially revise, and codify the public welfare laws of the Commonwealth,”
further providing for Health Care Provider RetentionAccount; providing for
personalneedsallowancedeductionfor medical assistance-eligiblepersonsin
nursingfacilities; further providingfor certaintime periodsrelatingto ICFs/MR,
for podiatrists in the Health Care Provider RetentionProgram and for the
expirationof the HealthCareProviderRetentionProgram.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section 443.7of the act of June 13, 1967 (P.L.31, No.21),
known as the Public Welfare Code,addedDecember23, 2003 (P.L.237,
No.44),is amendedtoread:

Section443.7. HealthCareProviderRetentionAccount.—(a) Thereis
establishedwithin the GeneralFund a specialaccount to be known as the
Health CareProvider RetentionAccount. Funds in the accountshall be
subject to an annual appropriation by the General Assembly to the
department.The departmentshall administerfunds appropriatedunder this
sectionconsistentwith its dutiesundersection201(1).

(b) By December31 of eachyear, the Secretaryof the Budget [shall]
may transfer from the Medical Care Availability and Reductionof Error
(Mcare) Fundestablishedin section 712(a) of the act of March 20, 2002
(P.L.154,No.13),known as the “Medical CareAvailability andReductionof
Error (Mcare) Act,” to the Health Care Provider RetentionAccount an
amountequalto the differencebetweenthe amountdepositedundersection
712(m)of theMedical CareAvailability andReductionof Error (Mcare) Act
and theamountgrantedas discountsundersection 7 12(e)(2)of theMedical
CareAvailability andReductionof Error (Mcare)Act, for that calendaryear.

(b.1) The Secretaryof the Budgetmay annually transfer from the
Health Care Provider RetentionAccountto the Medical Care Availability
and Reductionof Error (MCARE) Fund establishedin section712(a) of
the act of March 20, 2002 (P.L.154, No.13),known as the Medical Care
Availability and Reduction of Error Act, an amount up to the aggregate
amountofabatementsgrantedby theInsuranceDepartmentunder section
1304-A(b).

(c) The departmentmay deposit any other funds received by the
departmentwhich it deemsappropriatein theHealthCareProviderRetention
Account.

(d) The InsuranceDepartmentshallprovideassistanceto the department
in administeringtheHealthCareProviderRetentionAccount.

Section2. Theactis amendedby addinga sectionto read:
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Section 443.8. PersonalNeedsAllowance Deduction for Medical
Assistance-EligiblePersonsin Nursing Facilities.—(a) A personalneeds
allowance of not less thanforty dollars ($40)per month, for clothing and
otherpersonalneeds,shall be deductedfrom a medicalassistance-eligible
person’sgrossincome,asdefinedby departmentalregulation,for purposes
of determiningthe amountthatpersonmustpaytoward the costof skilled
health care and intermediateservicesor intermediatecare while residing
in a nursingfacility.

(b) The personal needs allowance under subsection (a) shall be
increasedto not lessthanforty-five dollars ($45)beginningJuly 1, 2007.

Section3. Section811-Cof the act, addedJuly4, 2004(P.L.528,No.69),
is amendedto read:
Section811-C. Timeperiods.

The assessmentauthorizedin this article shall not be imposedprior to
July 1, 2003,for private ICFs/MR andJuly 1, 2004,for public ICFs/MR
andshallceaseon June30, 2009,or earlierif requiredby law.

Section4. Sections1301-A and1302-A of theact, addedDecember23,
2003 (P.L.237,No.44),are amendedto read:
Section1301-A. Definitions.

The following wordsandphraseswhenusedin this article shall havethe
meaningsgiven to themin this sectionunlessthe contextclearly indicates
otherwise:

“Account.” The HealthCareProviderRetentionAccount establishedin
section443.7.

“Applicant.” A healthcare providerwho residesin or practicesin this
Commonwealthand who appliesfor anabatementundersection1304-A.

“Assessment.”Theassessmentimposedundersection712(d)of theactof
March 20, 2002(P.L.154, No.13),known as the Medical CareAvailability
andReductionof Error (Mcare) Act.

“Emergencyphysician.” A physicianwho is certified by the American
Boardof EmergencyMedicine and who is eitheremployedfull time by a
traumacenteror is working underanexclusivecontractwith atraumacenter.

“Health careprovider.” An individualwho is all of thefollowing:
(1) A physiciar~licensedpodiatristor certifiednursemidwife.
(2) A participatinghealthcareprovideras defined in section702 of

the act of March20, 2002 (P.L.154,No.13), known as the Medical Care
Availability andReductionof Error (Mcare) Act.
“Mcare Act.” The actof March20, 2002(P.L.154,No.13),known asthe

MedicalCareAvailability andReductionof Error (Mcare) Act.
“Program.” The HealthCareProviderRetentionProgramestablishedin

section 1302-A.
“Trauma center.” A hospital accreditedby the PennsylvaniaTrauma

SystemsFoundationasa Level I or Level II TraumaCenter.
Section1302-A. Abatementprogram.
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Thereis herebyestablishedwithin theInsuranceDepartmenta programto
be known as the Health CareProvider RetentionProgram.The Insurance
Department, in conjunction with the department, shall administer the
program.The program shall provide assistancein the fonn of assessment
abatementsto health care providersfor calendaryears 2003 [and 2004.],
2004 and2005, exceptthat licensedpodiatristsshall not be eligiblefor
calendaryears2003and2004.

Section 5. Section 1310-A of the act, added December23, 2003
(P.L.237,No.44),is amendedto read:
Section1310-A. Expiration.

The Health Care Provider Retention Program establishedunder this
articleshall expireDecember31, [2005]2006.

Section6. Any regulationsor partsof regulationsare herebyabrogatedto
theextentof anyinconsistencywith this act.

Section7. Thisactshall takeeffectasfollows:
(1) Theadditionof section443.8of theactshalltakeeffect in 90 days.
(2) Theremainderof this actshalltakeeffectimmediately.

APPROVED—The29thdayof November,A.D. 2004.

EDWARD G. RENDELL


