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No. 2009-1

AN ACT
HB 84

Establishinga systemfor paymentor reductionin paymentfor preventableserious
adverseeventswithin this Commonwealth;developingbulletins; and providing
for thepowersanddutiesof the Departmentof Public Welfare,the Departmentof
Healthandthe Departmentof State.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Shorttitle.
This act shall be known and may be cited as the PreventableSerious

AdverseEventsAct.
Section2. Definitions.

The following words and phraseswhen used in this act shall have the
meaningsgiven to them in this section unlessthe contextclearly indicates
otherwise:

“Health carefacility.” A health care facility as defined under section
802.1 of theactof July 19, 1979 (P.L.130,No.48),known as theHealthCare
Facilities Act, or an entity licensed as a hospital underthe act of June 13,
1967 (P.L.31,No.21),knownas the Public Welfare Code.

“Health careprovider.” A health care facility or a person,including a
corporation,university or othereducationalinstitution, licensedor approved
by the Commonwealth to provide health care or professionalmedical
services.Thetermshall include,but notbe limited to, a physician,acertified
nurse midwife, a podiatrist, a certified registered nurse practitioner, a
physicianassistant,a chiropractor,a hospital,anambulatorysurgerycenter,a
nursinghomeor abirth center.

“Health payor.” An individual or entity paying for health servicesfor
himselfor itself oron behalfof another.

“Medical assistance.”The Commonwealth’smedicalassistanceprogram
establishedunderthe act of June13, 1967 (P.L.31,No. 21), known as the
Public Welfare Code.

“National Quality Forum.” A not-for-profit membershiporganization
createdto developandimplementa nationalstrategyfor healthcarequality
measurementandreporting.

“Preventableseriousadverseevent.” An eventthatoccursin a healthcare
facility that is within the health care provider’s control to avoid, but that
occursbecauseof an error or othersystemfailure and results in a patient’s
death, loss of body part, disfigurement,disability or loss of bodily function
lastingmore than sevendaysor still presentat thetime of dischargefrom a
health care facility. The eventsshall be included on the list of reportable
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seriousadverseeventsadoptedby theNationalQuality Forumor in a bulletin
asprovidedunderthis act.

“Principal.” A principalshall meana nursing facility or tradeassociation
representingnursing facilities.
Section3. Paymentpolicy for preventableseriousadv~seevents.

(a) General rule—A health care provider may not knowingly seek
paymentfrom a healthpayoror patient:

(I) for a preventableseriousadverseevent;or
(2) for anyservicesrequiredto corrector treat the problemcreatedby

a preventableseriousadverseeventwhen that eventoccurredundertheir
control.
(b) Refunds—Ahealth careproviderwho discoversthat paymenthas

unknowinglybeensoughtfor a preventableseriousadverseeventor services
required to correct or treat the problem created by such an event shall
immediatelynotify the healthpayor,or patientandshall refundanypayment
receivedwithin 30 days of discoveryor receipt of payment,whichever is
later.

(c) Notification—A healthpayorwho discoversthat paymenthasbeen
soughtfor a preventableseriousadverseeventor servicesrequiredto correct
or treat a problem createdby such an event shall notify the healthcare
providerthat payment,may not be soughtfor such an eventor servicesand
that paymentshallnotbe madefor sucheventsor services.

(d) Liability—Any information provided to anyhealth payoror health
care provider, in compliance with subsections(b) and (c), shall not be
discoverableor admissiblein any civil or administrativeactionrelatedto the
act of March 20, 2002 (P.L.154, No.13), known as the Medical Care
Availability and Reductionof Error (Mcare) Act.

(e) Applicability.—Theprovisionsof this section shall apply to a nursing
facility upon publication of the preventableseriousadverseeventsbulletin
for nursingfacilities undersection4(d).
Section4. Nursingfacility preventableseriousadverseeventsbulletin.

(a) Nursing facility bulletin.—TheDepartmentof Public Welfare shall
issuea preventableseriousadverseeventsbulletin for nursingfacilities. Fora
nursing facility, preventableseriousadverseeventsshall be thoselisted in a
bulletin developedby thedepartmentunderthis section.

(b) Consulting principals.—Prior to issuance of a bulletin, the
Departmentof Public Welfare shall consultwith principals concerningthe
developmentof a preventableserious adverseeventsbulletin for nursing
facilities.

(c) Openmeetings.—Meetingsheld undersubsection(b) shallbe opento
the public.

(d) Publication—TheDepartmentof Public Welfare shall publish the
proposedpreventableserious adverseeventsbulletin in the Pennsylvania
Bulletin and solicit public commentsfor a minimum of 30 days. After
considerationof the commentsit receives,the Departmentof PublicWelfare
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mayproceedto adoptthefinal preventableseriousadverseevents~bu1letinby
publication in the PennsylvaniaBulletin. The Departmentof Public Welfare
shall include its responsesto the public commentsthat it receivedconcerning
theproposedbulletin.

(e) Departmentnotice.—TheDepartmentof Public Welfare shall notify
the Departmentof Health of the final preventableserious adverseevents
bulletinpublishedunderthis section.
Section5. Dutiesof Departmentof Health.

(a) Publishingof updates.—TheDepartmentof Health shall publish~in
the PennsylvaniaBulletin:

(1) Any updates to the list of reportable serious adverseevents
adoptedby the National Quality Forum within 30 days of the update
issuedby the NationalQuality Forum.

(2) A citation to the preventableseriousadverseeventsthe bulletin
publishedundersection4.
(b) Healthdepartmentresponsibility.—Inaccordancewith theact of July

19, 1979 (P.L.130, No.48), known as the Health Care Facilities Act, the
Departmentof Healthshall be responsiblefor investigatingpatientor health
payor complaintsregarding a health care facility that is seekingpayment
directly from the patient or healthpayor for a preventableserious adverse
event.
Section6. Dutiesof Departmentof State.

The Departmentof Stateshall be responsiblefor investigatingpatientor
healthpayorcomplaintsregardinga healthcareproviderthat is not a health
carefacility that is seekingor causingto besoughtpaymentdirectly from the
patientorhealthpayorfor a preventableseriousadverseevent.
Section7. Applicability.

(a) Hospitalpreventableseriousadverseeventsbulletin—Nothingin this
act shall require theDepartmentof Public Welfare to alter, amend,reviseor
reissueany preventableseriousadverseeventsbulletin relating to inpatient
hospitalsissuedprior to the effectivedateof this section.

(b) Department initiation.—Nothing in this act shall prevent the
Departmentof Public Welfare from developing, revising or amendinga
preventableserious adverseevents bulletin upon consultationwith health
careproviders.

(c) Commentperiod.—Any modifications to the Departmentof Public
Welfarepreventableseriousadverseeventsbulletins issuedafter the effective
date of this section for a health care provider for a preventableserious
adverseeventshall requirea 30-daypublic commentperiod.

(d) Contracts.—Nothingin this act shall prohibit a health care provider
and payor from establishing by contract any policies and procedures
associatedwith seriouspreventableadverseeventsnecessaryto implement
the provisionsof this act.

(e) Reporting.—



4 Act 2009-1 LAWS OFPENNSYLVANIA

(1) Except for health care providers under section 4, health care
providersshall includeall applicablemedicalcodesin making reportsto
theHealthCareCostContainmentCouncil.

(2) A preventableseriousadverseeventshall be reportedpursuantto
the requirementsof the actof March20, 2002 (P.L.154,No.13),knownas
theMedical CareAvailability andReductionof Error (Mcare)Act.
(f) Medicare payment.—Nothingin this act shall be construedto

supersedeMedicare payment policies where the services provided to the
patientare paid for by Medicare. If Medicaredeniespaymentbasedon a
determinationthata preventableseriousadverseeventhas occurred,nothing
in this act shall be construedto require medical assistance,any other
departmentresponsiblefor paymentof a medicalclaim or a healthpayorto
paya claimfor the eventor services.

(g) Medicalassistance.—Thebulletin issuedby theDepartmentof Public
Welfare shall apply to preventableseriousadverseeventsfor the medical
assistanceprogram.

(h) Consultationby Departmentof Public Welfare—Nothingin this act
may preventthe Departmentof Public Welfare from consultingwith any
otheragencyor departmentthat is responsiblefor paymentof medicalclaims
submittedforpaymentby a healthcareprovider.
Section8. Effective date.

Thisact shalltakeeffectas follows:
(1) Section4(d)shalltakeeffectin oneyear.
(2) Theremainderof this actshalltakeeffectin 60 days.

APPROVED—The10th dayofJune,A.D. 2009.

EDWARD G. RENDELL


