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held, condu&ed and concluded, as is provided

by this aé&t, in the cafe of an ele&icn held at
the ordinary period prefcribed by the conftitu-
tion and laws of the United States, for holding
the fame. ’

Sec. 6. And be it further enalted by the au-
thority aforefaid, That each of the faid ele&ors
thall reccive three dollars daily wages, when
travelling to, remaining at, and returning from
the place of meeting aforefaid, the fame to be
pald by the treafurer of the ftate, on a war-
rant or warrants figned by the prefident of the
meeting of the faid eletors, if any they fhall
choofe, or by a majority of fuch ele&ors, ex-
clufive of perfons in whofe favor the warrant is
drawn.

ISAAC WEAVER, junior, Speaker

of the Houfe of Reprefentatives.
SAMUEL MACLAY, Speaker
of the Senate.

Avrprovep—February the fecond, 1802 :

THOMAS MUKEAN, Governor
of the Commonwealth of Pennfylvanias

CHAPTER XIX.
An ACT declaring the holding of qffices or ap-

pointments under this State, incompatible with
the holding or cxercifing offices or appointments
under the United Staics.

HEREAS, the eighth feftion of the fecond

article of the conftitution of this com-
monwealth, provides that no perfon holding or
: exercifing

Compenfation
of the electors,
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exercifing any office of profit or truft under the
United States, fhall at the fame time hold or
exercife any office in this ftate, which the le-
giflature thereof fhall declare incompatible with

offices or appointments under the United States:
Therefore,

Se&tion 1. Be it enalled by the Senate and

Houfe of Reprefeniatives of the Commonwealth of

. Pennfylvania, in General Affembly met, and it is

Perlons hold- bereby enacted by the authority of the fame, That

Pr%ﬁt or trut every perfon who fhall hold any office or appoint-

undér thego- ment of profit or truft, under the government

thew. s qir. of the United Stares, whether a commiffioned

quilified for  officer or otherwife, a f{ubordinate officer or

holding cortain agent, who is or fhall be employed under the

this common- legiflative, executive or judiciary departments

wealth. of the United States, and alfo every member of

congrefs, is hereby declared to be incapable of

holding .or exercifing, at the fame time, the

office or appointment of juftice of the peace,

mayor, recorder, burge{s or alderman of any

city, corporate town or borough, refident-phy-

fician of the lazaretto, conftable, judge, in-

fpetor or clerk of eleftion, under this com-
monwealth.

. Sec. 2. And be it further enalled by the au-
The holding  yhority aforefaid, That the holding of any of
any fuch offices s - . .
under this fate the aforefaid offices or appointments under this
declaredtobe ffate, is hereby declared to be incompatible with
incompatible f . :
with any office, a1y Office or appointment under the United
£, under the States; and every fuch commiffion, office or ap-
{United States, : ,
pointment, fo holden under the government of
this ftate, contrary to the true intent and mean-
ing of thisal, fhall be, and the fame is hereby
~declared to be null and void.

Sec. 3.
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Sec. 3. And be it further enalted by the au-
thority aforefaid, That if any perfon, after Penaltyfor ex-
the expiration of fix months from the pafling of f,%cazc"frf?.
this at, thall exercife any offices or appoint- pointment by
ments, the exercife of which is by this adt de- fo iy fectar
clared to be incompatible, every perfon {o offend- patible.
ing, fhall for every fuch offence, being there-
of legally convifted in any court of record,
forfeit and pay any fum not lefs than fifty nor
more than five hundred dollars, at the difcretion
of the court; one moiety of the faid forfeiture
to be paid to the overfeers, guardians, or di-
reftors of the poor of the townthip, diftrit,
county or place where fuch offence fhall have
been committed, to be applied to the fupport
of the poor, and the other moiety thereof to
the profecutor who fhall fue for the fame.

ISAAC WEAVER, junior, Speaker
of the Houfe of Reprefentatives.

SAMUEL MACLAY, Speaker
of the Senate.

IN THE HOUSE OF REPRESENTATIVES.
‘Wednefday, February 3d, 18oz.

Mr. Thompfon, the Secretary of the com-
monwealth, being introduced, prefented to the
chair, a meffage from the Governor, which
was read as follows, viz.

To the Senate and Houfe of Reprefentatives of the
Commonwenlth of Pennfylvania.
GENTLEMEN,

' I HAVE read and confider-
ed the a& of the general affembly, entitled
¢ An A& declaring the holding of offices or ap-
¢ pointments under this ftate, mcompatible Wi;lh

[14 the
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<¢-the holding or exercifing offices or “appoint-
¢ ments under the United States.” T have re.
confidered and deliberated moft ferioufly its oper-
ation, and do not approve of it. I have dire&ted
it to be returned to the heufe of reprefentatives,
-in which it originated, together with my objec~
ttons, which are as follow, to wit:

Firft—>Since the prefent conftitution of Penn.
fylvania was eftablifhed, on the fecond day of
September, 1790, until this period, no com-
plaint or application has been made, by petition
or otherwife, to any branch of our government,
fuggefling that any officer under the government
of the United States, or member of congrels,
held an office in this ftate, that was fuppoled to
have a tendency to effcét the fovereignty or free-
dom thereof; from which I conclude that the
{eparation made by the conftitution between the
government of the United States and of this
ftate, with refpeét to the adminiftration of
their refpetive powers, has been carricd far
enough, and is perfettly fatisfattory to the
people. ' '

Second—I cannot conceive a reafon for intro-
ducing fuch an alk at this time, when he good
people of this commonwealth, can entertain no
apprchenfions, of a wifh of the prefent provi-
dentia] and moft fortunate reprefentation in the
exccutive and legiflative departments of our’
national government, to impair the conftitutional
fovercignty of the individual ftates.

It appears to me to intimate an unreafonable
jealouly and diftruft, not only of the virtuous
and great chicf-magiftrate of the union, but alfo
of the chicf-magiltrate of Pennfylvania ; both
chofen by the people themfelves, and known to

be
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be unequivocally difpofed to fecure and promote
their happinefs. :

Third—Becaufe a few months ago I perfuaded
a gentleman, not lefs diftinguithed for probity.
than "talents, to accept the commiffion of re-
corder of the city of Philadelphia, during bis
good  bebaviour, though then attorney of the
United States, for the eaftern diftriét of Penn-
fylvania, in the holding of which, at the fame
time, I am not happy enough to difcover any
collifion or incompatibility ; and therefore it muit
appear very extraordinary indeed, in me, to co-
operate 'in an a& that declares his commiffion
thall nct only be vacated, but, if he exercifes
the office for a time, he {hall be confidered as a
criminal; when there has not been, nor can be,
even the flighteft fuggeftion of mifbehaviour or
incapacity.

Fourth—There are at prefent, in my recol-
leCtion, but two gentlemen of this ftate, who
ave been appointed by me, that can be effeCted
by this a&, one has been mentioned; another,
a member of congrefs, was lately appointed
refident-phyfician at the lazaretto. What pof-
fible evil can arife to Pennfylvania from thefe
appointments, I do not comprehend ; elpecially
when it is confidered that thefe gentlemen have
been diftinguithed for patriotifm, talents, and
attachment to our revolutionary and republican
principles. It will be very difficult to find a
gentleman of the law qualified for the office of
recorder of the city of Philadelphia, that has
not been admitted to pra&lice in fome of the
courts of the United States; and all fuch are
excluded by this a&. Nor can I perceive the
danger to be apprehended for the liberties of
the ftate, from the fame perfon officiating as
conftable,
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conftable, &c. under both branches of our go-
vernment.

Fifth—I conceive the aét to be not only un-

-neceflary and inexpedient, but in the precedent

alarming to all perfons holding offices during
good behaviour. The tenure of fuch com-
miffions ought not to depend on every gale that
blows. The legiflature cannot vacate or impair
a contraét folemnly made between the common-
wealth and an individual ; having even the pow-
er, will not fanéion it. Befides, as at prefent
advifed, I very much doubt its conftitutionality.
The office may be abolifhed in many cafes, but
the officer cannot be removed without being con-
vifted of a mifdemeanor in office, unlefs where
otherwife {pecially provided in our flate confli-
tution; and I cannot, from a confidence in the
legal knowledge, integrity and fortitude of my
former brethren in the fupreme court, rifk my
charaéter in a judicial decifion on this queftion,
when I do not forefee any advantage to be de-
rived to my country from a poffibility of fuc-
cefs. 'What con{cience warns me not to do, I
muft avoid ; however anxious to gratify a legil-
lature, by me, fo much refpe@ed and cfteemed.

THOMAS M<KEAN,

Lancafter, February 3, 1802.

Ordered to lie on the table,

Whereupon, On motion of Mr. Mitchell,
feconded by Mr. Conrad, the houfe, in cons
formity to the mode preferibed (in fuch cafes)
by the twenty-fecond fettion of the firft article
of the conftitution of this commonwealth, pro-
ceeded to the reconfideration of the faid bill,
veturned by the Governor; which was read, and

Oun

ot
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On motion of Mr. F. Smith, feconded by
Mr. Role, Ordered, That the further confider-
ation thereof, be poftponed until Wednefday
next. . ‘ :

Wednefday, February o, 1802,

In conformity to the twenty-fecond fetion of
the firft article of the conftitution, relative to bills
returned by the governor (without having re-
ceived his approbation or fignature, and with
his objetions to the fame) the houfe again re-
fumed the confideration of the bill, entitled ¢ An
“ A& declaring the holding of offices or ap-
¢ pointments under this ftate, incompatible
¢ with the holding or exercifing offices or ap-~
 pointments under the United States ;” and

On the queftion,~<¢ Shall this bill pafs *

Agreeably to the mode prefcribed by faid
conftitution, the votes were taken by yeas and
nays, when it appeared the yeas were feventy-
fix, nays four.

So there being a conftitutional majority, it
was determined in the affirmative, and -

Ordered, That faid bill pals, and that it be
tranfmitted to the fenate, with the Governor’s
objedtions to the fame, as direted by the twen-
ty-fecond feltion of the firft article of the con-
ftitution. of this commonwealth aforefaid.

Lancafter, February .10, 1802.

Extrat from the ournal,
Marraew Husrow, C. H. R.

Vor, V, G IN
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- IN SENATE
Thurfday, February 11, 1802,

Mr. Hufton, clerk of the houfe of repre-
fentatives (agreeably to the twenty-fecond fec-
tion of the firlt article of the conftitution of
this commonwealth, in the cafe of bills return-
ed by the Governor without having received
his approbation and fignature) prefented the
bill, entitled ¢ An A& declaring the holding of
< offices or appointments under this {tate, incom-
¢ patible with the holding or exercifing oflices
¢ or appointments under the United States,” to-
gether with the Govarnor’s objetions to the
fame; and informed the fenate that the houfe
of reprefentatives had re-confidered the faid
bill, and by a conftitutional majority, pafled
the fame; and the faid bill, and the Governor’s
objections were feverally read, Whereupon,

It was moved by Mr. Barton, feconded by
Mr. Gurney, and agreed,

That the further confideration thereof at
this time be poftponed, and that the fame be
the order of the day for to-morrow.

Friday, Tebruary 12, 1802.

According to the order of the day, the fe-
nate proceeded to the further confideration of
the bill, entitled “An A& declaring the hold-
¢ ing of offices or appeintments under this ftate,
< incompatible with the holding or exercifing of-
¢ fices or appointments under the United States,”
together with the Governor’s objeions to the

fame.
After
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After debate,

The queftion,—<¢ Shall this bill pafs 2 being
put, agreeably to the twenty-fecond fedion of
the firft article of the conftitution, the yeas and,
nays were taken; and there appeared to be
eighteen yeas and feven nays.

So that the faid bill was paffed by a conftitu-
tional majority, Whereupon,

Ordered, That the faid bill be returned to the
houfe of reprefentatives, with information that
the fenate hath pafled the fame by a conftitu-
tional majority.

Extra@ from the Yournal,
GrorcE Bryamw, C. §,

CHAPTER XX.

An ACT for the relief of William Hill of the
Siate of Maffachufetts, and Efther bis awife,
and to confirm in Burton Wallace and bis heirs
Jor ever, the title to @ certain meffuage and lot
of ground thercin mentioned.

HEREAS, William Hill now refident in
the flate of Maflachufetts, and Efther
his wife, have, by their petition, reprefented

that at the time of ‘the intermarriage of the faid

petitioners, the faid Efther was under the laft
will of her late father the reverend Jacob
Duché, deceafed, feized in fee of a moiety of
a certain mefluage and lot of ground fituated in
Chefnut-ftrect, 1n the city of Philadelphia, and

poflefled of a moiety of certain perfonal eftate,

confifting



