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manded within one year after the pafling of this
adt.

ISAAC WEAVER, junior, Speaker
of the Houfe of Reprefentatives.

SAMUEL MACLAY, Speaker
of the Senate.

AprrovED—April the fecond, 1802 :

THOMAS M<KEAN, Governor
of the Commonwealth of Pennfylvania,

CHAPTER LXXV.

An ACT 2o fettle the controverfies arifing from
contending claims to lands within that part of
the territory of this Commonwealth, norih and
weft of the rivers Obio and Allegheny, and
Conewango creek.

WHEREAS, by the ninth fe¢tion of an att
of the general aflembly, pafled the third
day of April, one thoufand feven hundred and
ninety-two, eniitled « An A& for the fale of
¢ the vacant lands within this commonwealth,”
it is enacted, that no warrant or furvey to be
iffued or made in purfuance of the faid a&, for
lands lying north and weft of the rivers Ohio
and Allegheny, and Conewango creek, fhall velt
any title in or to the lands therein mentioned,
unlefs the grantee has, prior to the date of fuch
warrant, made or caufed to be made, or fhall
within the fpace of two years next after the date
of the fame, make or caufe to be made an actual

fettlement
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fettlement thereon, by clearing, fencing and
cultivating at leaft two acres for every hundred
acres contained in one furvey, erefting thereon
a mefluage for the habitation of man, and re-
fiding, or caufing a family to refide thereon for
the fpace of five years next following his firft
fettlement of the fame, if heor the fhall {o long
live; and in default of fuch a&ual fettling and
refidence, it fhall and may be lawful to and for

this commonwealth to ifflue new warrants to

other altual fettlers, for the faid lands, or any
part thereof, reciting the original warrants, and
that fuch atual fettlements and refidence have
not been made in purfuance thereof, and fo as
often as defaults fhall be made for the time and
in the manner aforefaid, which new grants thall
be under and fubjedt to all and every the regu-
lations contained in this att; provided that if
any fuch actual fettler, or any grantee in any
fuch original or fucceeding warrant, fhall by force
of arms of the enemies of the United States,
be prevented from making fuch atual fettle-
ment, or be driven therefrom, and fhall perfift
in his endeavors to make fuch aftual fettlement
as aforefaid, then in either cafe, he and his
heirs thall be entitled to have and hold the faid
lands in the fame manner as if the actual fettle-
ment had been made and continued: And
whereas applications have been made and are
making to the land-office for new warrants, in
cafes where the applicants are of opinion that
the original warrantees are barred from claim-
ing title by their own default, in not complying
with the conditions required in the feftion above
recited ; .and although it appears from the a&
aforefaid, that the commonwealth regarded a
full compliance with thofe conditions of fettle-
ment, improvement and refidence, as an indil-
penfible part of - the purchafe or confideration
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of the lands {o granted, yet as much confufion:
might arife if the ftate were to continue to grant
lands which in confequence: of former alts may
have become the property of others: And

whereas it appears on the one hand, by the re-

prefentations of the agents of certain companies.
called the Holland company and the Population
company, to the legiflature of this common-~
wealth, that they complain of certain lawlefs:
men having intruded on the lands within the
claim of the faid companies, which claim ap-
pears to extend over the greater part of the

territory of this commonwealth, fituate north-

and weft of the rivers Ohio and Allegheny, and
Conewango creck, praying for the interpofition
of the legiflature, and ftating that the claims
of the faid companies arife from warrants and
patents duly applied for and fairly iffued and
pranted by the officers of the land-office of this
commonwealth, under the provifions of the
alt aforefaid; and on the other hand, it ap-
pears that petitions and reprefentations have
alfo been made to the legiflature of this com-
monwealth, by and on the part of a number of
perfons calling themielves attual fettlers, and
flating that they have fettled and improved a
confiderable part of the land lying within the
claims of the aforefaid companies, in confequence:
of the al aforefaid inviting them fo to do, thatin
moft inftances, when they began their improve-
ments, the lands were, to the beft of their
knowledge, vacant and unoccupied, and that
fince their fettlement they have been much har-
raffed and threatened by the agents of the com-
panies aforefaid: And whereas it is indifpenfi-
bly neceflary that the peace of that part of the
ftate fhould be preferved, and complete juftice
done to all parties interefted, as {peedily and
effeftually as poflible: And whercas it hath
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beén intimated to the legiffature, that from the
prefent diftrafted and agitated ftate of the pub-
lic mind between thofe conflifting claims in that
part of the ftate, a fair and impartial trial can-
not Be obtained where fo many perfons are di-
reftly or indire@ly interefted in the event of
the decifion: And whereas the companies afore-
faid, by their application to the fupreme court
of this commonwealth, for a mandamus to coms-
pel the fecretary of the land-office to complete
their titles, did endeavor to put the queftion be-
- tween them and this commonwealth fairly to
~#lfue before the judiciary : And whereas it is juft
and proper that the queftions both of law and
of faft, arifing under the al& aforefaid, fhould
be fully, fairly and ipeedily heard and decided,
and the validity of all thofe titles that have been
iffued under certain certificates of juitices of the
peace within the territory aforefaid, known by
the name of prevention certificates determined,
as well for the dire@ion of the officers of the
land-office, onbehalf of this comnonwealth, as
for fettling the exifting difputes between fuch
grantees as have omitted or negleQed to make
the fettlements, improvements and refidence cn«
joined by the alt aforeidid, and the perfons
aftually i pofleflion of the fame lands, and
claiming under the provifiors of the fame adl:
"Therefore, '

Seltion 1. Be it enacled by the Senate and
Houfe " of Reprefentatives of the Commonwealth of
v Pennfylvania, in General Affembly met, and it is
Thejudgesof frereby enacled by the authority of the fame, 'That
the fupreme . - d ol . e
court to meet 80 fome time and place (not cxceeding three
together with.- months from the firk day of the month of April
n () N .
froos the 10 op OF the prefent year) as {hall be mofl convenient
A'Fril a{nd de- to the judges of the fupreme court of this com-
vienfom of yonwealth, or the majority of them, it fhall
be



- a feigned iflue or otherwife, as in their judgmen
, dhall feem beft, of bringing before a court and tlestolands N.
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‘be the duty of the faid judges, and they are adtion for try-
. 3 A or T

hereby enjoined and required to meet together iﬁ?nfn"gceri;;n
and devile fome method, either by means of propofed quet-
. tions relative

Lo difputedt i-

jury, to be holden as hercin after is direfted, 5o 5¢.
the following queftions refpeting the claims to ny and Cobe-
land within that part of the territory of this Wee ey
ftate north and weft of the rivers Ohio and Al-
legheny, and Conewango creek, to wit: Are

arrants heretofore granted under the a& of

the third day of April, one thoufand feven hun-

" dred and ninety-two, valid and effeCtual in law,

againft this commonwealth, fo as to bar this
commonwealth from granting the fame land to
other applicants under the at aforefaid, in cafes
where the warrantees have not fully and fairly
complied with the conditions of fettlement, im-
provement and refidence required by the faid
a&, at any time before the date of fuch war-
rants refpeltively, or within two years after?
Are the titles that have iflued from the land-
office under the aé aforefaid, whether by war-*
rant or patent, good and effeftual in law againit
this commonwealth or any perfon claiming un-
der the aé& aforefaid, in cafes where fuch titles
have iffued on the authority, and have been
grounded upon the certificates of two juftices of
the peace, ufually called prevension certificates,
without any other evidence being given of the
nature and circumftances of fuch prevention,
whereby, as is alleged, the conditions of fet-
tlement, improvement and refidence required
by the faid a&, could not be complied with ?
And fo foon asthe faid judges have devifed the
form in which the queftions above ftated, fhall
be brought to a hearifz and decifion before a
court and jury as aforefaid, they fhall tranfmit and tranfmit
the fame to the Governor of this co:nxll_onwe%ﬁﬁ}a Governor, &c.
whofe
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‘whofe duty it fhall be, -with the affiftance of the

attorney-general of this commonwealth, to car
ry the {fame into effeé without delay.

Sec. 2. Be it enafled by the authority afire-

Inwhatman- 7;7 That for the purpole of hearing and de-

mer faid quef
‘tions are to be
decided.

wifered according to the ufual rules of law.

ciding on the queftions aforefaid, and the facls
relating thereto, a jury fhall be fummoned
according to the method to be appointed
by the judges aforefaid, confifting of the ufual
number of difinterefted perfons, inhabitants of
the counties of Northumberland or Lycoming,
which jury fhall be fummoned, impanelled and
{fworn, or affirmed, at the court-houfe at Sun-
bury, in the faid county of Northumberland,
at fuch time as to the faid judges, or a majority
of them, fhall be moft convenient, provided the
fame be not deferred beyond the firft Monday .
in December next, at which time and place the
judges of the fupreme court aforefaid, or the
majority of them, fhall meet for the purpofe of
hearing and trying the queftions aforefaid, and
the facts rclating thereto, in conjunétion with
the faid jury, in the ufual munner, at which
trial and hearing it fhall be competent to the
2id jury, under the conftitutional dircéion of
the court, to decide upon the law and upon
the falts; and if they think fit, to bring in a
general verdi€t therconm; and it {fhall alfo be
competent to any perfon party in the contro-
verly, to offer evidence of the nature and cir-
cumitances of the prevention ceriificates afore-
faid, and of the circumflances of the country
at the time to which the faid certificates relate,
and alfo of cvery other fa& tending to illuftrate
the queflions aforefaid, or to induce a full in-
veftigation ard fair decifion thereon, which the
court thall confider as evidence competent to be

Sec. 3



[ 39 1]

" Sec. 3. Be it enafted by thé authority afore

Jeid, That it fhall be the duty of the faid OF the admit

. . . . o1 fion of parties
judges, at their meeting aforefaid, within three o the fur, the

months from the firft- day of April next, notice necelfar
ry to he given,

to devife ond dire® in what manner and under g
what circumitances parties fhall be admitted to
the faid {uit, and what notice or notices thall be
refpettively given relating to the fame; and they
thall have power alfo to dirett the fecretary of
the land-office to attend at the faid trial, with
-fuch books, papers and documents as they may
think fit to fpecify or he may deem material to
be produced and confulted thereat; and it fhall
be the duty of the faid judges to certify the ver-
di& of the jury and the judgment of the court
on the trial aforefaid, to the Governor of this
commonwealth, previous to the meeting of the
next legiflature.

Sec. 4. And in order to prevent the con-
fufion that would arife from iffuing different
warrants for the fame land, and to prevent
law fuits in future refpefting grants from the
land-office under the aforefaid act of April the
third, one thoufand feven hundred and ninety-
two, Be it enafled by the authority aforefaid,

That from and after the pafling of this at, the The feerctary
of the land-
fecretary of the land-oflice fhall not grant any omce not o

new warrant for land which he has reafon to grout & new
. > warran r
believe hath been already taken up under a for- puq, for

mer warrant, but in all fuch cafes he fhall caufe which war-

a duplicate copy of the application to be made,

rants have als
ready been if-

on wiich duplicate copy he fhall write his name, facd; what be

with the day and year in which it was prefented,
and he fhall file the original in his office, and
deliver the copy 'to the party applying: Pro-
vided always, 'Lhat on every application fo to
be made and filed, thall be certified on the oath
-or affirmation of one difinterefted witnels, thlat

the

ig to do infuch
cafes.
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the perfon making fuch application, or in whofe
behalf fuch application is made, is in atual.
pofleflion of the land applied for, and fuch cer-
tificite thall mention alfo the time when fuch
pofleflion was taken, and the application fo filed
in the fecretary’s -office, thall be entitled to the
fame force and effet, and the fame priority in
granting warrants to actual fettlers, as though
the warrants had been granted at the time when
the applications were filed ; and fhould the de-
cifion, of the court and jury, at the trial afore-
faid, be in favor of the claims of the aftual
fettlers, the fecretary of the land-office fhall
proceed to grant the warrants, upon the pur-
chace money being paid, according to the pri-
ority of the applications .filed in his office,

Sec. 5. Be. it enaited by the authority afore-

The Governor i, That it thall be lawful for the Governor
empowered to -

appointcounfel OF this commonwealth to appoint not miore
toaflit the than two counfel learned in the law, to affift

attorney-ge-

neralat g the attorney-general at the faid trial, on the
trial, part of this commonwealth.

ISAAC WEAVER, junior, Speaker
 of the Houfe of Reprofentatives.

SAMUEL MACLAY, Speater
of the Senate.

ArrrovED—April the fecond, 1802
THOMAS M<KEAN, Governor
of the Commonwealth of Pennfylvania
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