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CHAPTER XCIL

An ACT to enoble purchafers at Sheriff’s or
 Coroner’s fales to obtain pofféffion.

WHEREAS, great inconveniences have been

experienced from the unjuft detention of
.lands and tenements fold by fheriffs under execu-
tions from the feveral courts of this common-
wealth, the purchafers whereof have been obliged
to bring ejeftments, and to fubje& themfelves
to all the delays and expences incident to law
- proceedings, to recover the poflfeffion from the
perfon as whofe property the fame was originally
fold, the defperate circumitances of whom ufu-
ally preclude the poffibility of obtaining da-
mages or any other compenfation whatever, for
fuch unjult detention: For remedy whereof,

Sedtion 1. Be it enaled by the Senate and

Houfe of Reprefentatives of the Commonwealth of
oo " Pennfylvania,
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Pennfylvania, in General Affembly met, and it is

bereby enadted by the authority of the fame, That The purchafer
] P’ of lands, &e.
where any lands or tenements fhall hereafter be a¢ perig’s

fold by theiheriff or coroner of any county, by file to give
. . . : notice thereo,
virtue of any execution iffued out of any court y, the defon.

‘of record of this commonwealth, it fhall be dant ?I{}crﬁm '
lawful for the purchafer -or purchafers thereof, i i bim

to give notice to the defendant or defendants, as to furrender

whofe property the fame has been or may be [P, e fmer
fold, or to the perfon or perfons being in pof- procecding to
feflion of the fame lands and tenements, under ﬁ]rg;hewﬁf;e
him ar them, that the fame premifes have been itis withheld -
fold, and to require him or them to furrender ;3 months
up the poffeffion to the purchafer or purchafers ice.

thereof, within three months after the date of

* fuch notice; and if the defendant or defendants,

or perfon or perfons in pofleflion under him or
them, fhall negle@ or refufe to comply there-
with in three months after fuch notice fhall {o as

' aforefaid have been given, it fhall and may be

lawful to and for fuch purchafer or purchafers, .
his or their heirs or affigns, to complain thereof
to any two juftices of the city, town or county
where the premifes are fituate, and upon due
proof .made before the faid juftices, that the faid
complainant or complainants had purchafed the
faid lands or tenements at theriff’s or coro-~
ner’s fale (of which the deed poll exccuted
by the'faid fheriff or coroner, if duly acknow-
ledged in the proper court, and certified under

- the feal of the fame court, fhall be conclufive

evidence) and that the perfon or perfons then in
pofleffion, is or are the defendant or defendants
as whofe property the fame lands or tenements
were fold, or came into pofleffion thereof under
him or them, and that the fame perfon or per-
fons {o in poffeffion, had notice of {uch fale three

‘months previous to fuch complaint and applica-

tion ; thenand in fuch cafe, it fhall and may be
Vor.'V. 2 M ~ lawful
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Jawful for the faid juftices to whom complaint..
“fhall be made as aforefaid, and they are hereby
- enjoined and required forthwith to- iffue- their
~ warfant, in nature of a fummons, direGted to

the fheriff of the county, thereby commanding

- the faid theriff to fummon a jury of twelve good -
- and lawful men of his bailiwick, to appear be-

fore the faid juftices within four days next after

~ iffuing thereof, and alfo to fummon the faid de-

fendant or defendants, as whofe property the
fame premifes were fold, or the perfon or per-

- fons in pofleffion under him or them, at the {fame

time, to appear before them the faid juftices and

~ the jury .aforefaid, to fhew caufe, if any he or

they has or have, why delivery of the pofleffion
of the fame lands and tenements, thould not be

+ forthwith made to fuch purchafer or purchafers,

his or their heirs or affigns, and if upon hear-
ing the parties, or in cafe of the non-appearance
of . the faid defendant or defendants; as whofe
property the fame premifes had been fold, or

- other perfon or perfons claiming or coming into

pofieffion under him' or them, after being duly
fummoned as aforefaid, it fhall appear to the
faid juftices and jury, that the complainant or
complainants, or the perfon or perfons under

-whom they claim, was or were-the purchaler or

purchafers, at ftheriff’s or coroner’s fale, of the

‘lands and tenements in queftion, of which the

theriff’s or coroner’s deed-poll, duly acknow-
ledged and certified under the feal of the pro-
per court,-fhall, as aforefaid, be full and con-
clufive -evidence, and that the perfon or perfons
in pofleffion of the premifes, was or were the
defendant or defendants named in the execution
under which the fame premifes were fold, or
came into poffeflion under fuch defendant or
defendants, and that fuch defendant or defend-
ants, or the perfon or perfons in pofleffion 1Of

o B tme
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-the premifes under him or them, had notice of
- fuch fale three months before fuch application to
- the faid juftices, then and in everyfuch cafe, it
thall and may be lawful for the faid two juftices.
to make a record of fuch finding by them the
faid juftices and jury aforefaid, and the faid
jury fhall affefs fuch damages as they think right,
againft the faid defendant or defendants, . as
whofe property the fame premifes were fold, or
other perfon or perfons in pofleflion under him
or them, for the unjuft detention of the pre-
mifes, for which damages and reafonable cofts,
‘judgment fhall be entered by the faid juftices,
-which judgment fhall be final and conclufive to
- the parir.., and upon which the faid jufiices
- fhall, and they are hereby enjoined and required
- to iflue their warrant, under their hands and
- feals, diretted to the theriff of the county, com-
- manding him forthwith to deliver to the faid
complainant or complainants, his or their heirs
- or affigns, full pofleffion of the faid lands and
tenements, and to levy the cofts taxed by the
juftices, and damages fo by the jury aforefaid al-
fefled of the faid defendant or defendants, or
other perfon in pofleflion as aforefaid; and no
certiorari which may be iffued to remove fuch
. proceedings, .thall be a fuperfedeas, or have any
effe& to prevent or delay the execution aforefaid,
or the delivery of the pofleflion, agreeably there-
to. : :

Scc. 2. dnd be it further enadled by the ew- -
thority aforefuid, That if the perfon in pol- J tog°
feflion of the premifes fhall make oath or af- wherwe the

v c1 e e . serfon in pol~
firmation Dbefore the faid juftices, that he hath Rg~ are-.

not come inte pofleffion, and doth not claim to to hold under
hold the fame by, from, or under the defendant the defendnt
~or defendants named in ‘the execution by Virtue ecntion by
whereof the fame lands or tenements were fold, Yirtue whereof
the fale was
and mpde.
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“and that the title to the lands and tenements in
queftion, is difputed and claimed by fome per-
_{on or perfons (other than the defendant or de-
. fendants named in the execution under which
the fame were fold) whom he fhall name, and

if thereupon the perfon or perfons fo claiming,

thall forthwith, or upon a fummons immediately

to be iffued by the faid juftices, returnable with-

in a reafonable time, not exceeding thirty days
next following, appear before them, and on

~oath or affinmnation, to be by the faid juftices
adminiftered, declare that he verily believes that

be is legally entitled to the premifes in difpute,

and that he doth not claim the fame by, from,

or under the defendant or defendants as whofe

property the {ame were fold, but by a different

title, and fhall become bound, with one or more
fuflicient fureties, by recognizance, to the com-
plainant or complainants, before the faid juf-
tices, in a fum fully f{ufficient to cover and fe-
‘cure, as well the. value of the rents or ‘mefne
. profits of the faid lands or tenements, which
may have accrued and which may be expeéted
to accrue before the final decifion of the faid
claim, as all cofts and damages, conditioned to
profecute his claim with effe, at the next court
of common pleas to be held for the county
where the faid lands and tenements fhall be; and
in cafe of failure to profecute as aforefaid, to
furrender up the faid premifes, and to pay to the
{aid complainant or complainants, the full value
. of the rents or mefne profits of the premifes
accrued from the time of the purchafe; then
and in fuch cafe, but not otherwife, the faid
juftices thall forbear to give the faid judgment :
Provided always neverthelefs, That if the faid
- claim fhall not be profecuted according to the
intent and meaning of the faid recognizance, it
~fhall be forfeited to the ufe of the faid complain-
'- ant
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ant or complainants, and the juftices aforefaid”
fhall proceed to give judgment, and caufe the .
lands and tenements aforefaid to be delivered up -
to the 1aid complainant or complainants, in.the
manner herein before enjoined and direéted.

Sec. 3. And be it further enacled by the - au-
thority afwrefaid, That where any lands or Where o fale
tenements fliall hereafter be fold by any theriff-or iy mamer
coroner as aforefaid, which fhall be. at the time aforefalgc of
-of fuch fale, or at any time afterwards, held or y fands, &c
pofiefled by any tenant or lefice, or perfon hold- leaf, the pur-
ing or claiming to hold the fame under the de- {2 ‘}flﬁz’f,‘}
fendont or defendants named in the execution by the leffor and
virtue whereof the fame lands or tenements {hall Efcg‘“ﬂed to
. ve the =
befold by fuch fheriff or coroner, the purchafer rents, &c.
or purchafers of the fame lands or tenements - -
fhall (after receiving the fheriff’s or coromer’s
deed for the fame) be confidered as the landlord
or landlords to fuch tenant or leflee, or perfon
claiming to hold the fame under the aforefaid
defendantor defendants, and fhall have the like
remedies, by diftrefs or otherwife, to recover any
rents due fubfequent to fuch fale, as the fame
defendant or defendants as whofe property the :
fame lands or tenements fhall be fo fold, might .
or could have, if no fuch fale thould take place H
and if after motice of fuch fale, the faid tenant
or leflee, or other perfon occupying the premifes .
as aforefaid, fhall pay any rent to thefaid de-
fendant or defendants as whofe property the fame :
premifes may have been or thall be fold as afore- o
faid, the faid tenant or leflee, or other occupier - ‘
as aforefald thall be liable to repay the fame to

the pur chafer or purcln[us aforefaxd

Sec. 4. " And be it further enaf’ed’ by the au-
tharity afo; efuid, That from und after the paf- oo it
fing of tlus afl, every tenant or other perion, afrer demand

who



L o272 ]

: gjf:;tytfo lg)i‘;f who now is or hereafter fhall be in pofleffion of
chafersfor the any lands or tenements which heretofore have
:‘I:Z{';sal;f:it:uc been fold by or ata fheriff’s or coroner’s fale,
pending the - hall within three months after demand for that
f";‘:l for xeco- purpofe, made by recognifance duly acknow-
fon ot in ledged, give to the purchafer or purchafers

afe of refufel thereof at fuch fale, their affigns or legal re-
- ghall be lable : :

o a difirefs, Prefentatives, being.in poffeffion of the fheriff’s -

“&e, or coroner’s deed, duly acknowledged, fuflicient

: fureties, to be approved of by at leaflt one of

- the aflociate judges of the proper county, for

all the mefne profits or rents that fhall or may

- probably accrue from the time of fuch demand

- until ‘the final decifion of any ejeftment now

- pending, or which fhall hereafter be fued out or

brought for recovering, under and by virtue of

fuch deed, the pofleflion of any lands or tene-

ments fo as aforefaid fold; butif any fuch ten-

ant or other perfon fo as aforefaid in pofleffion,

thall for - three months after demand fo as afore-

faid made, neglelt or refufe to give fureties in

wmanner aforefaid, then and in every fuch cafe,

it thall and may be lawful for fuch’ purchafer or

purchalers, to proceed by diftrefs or otherwife,

for the recovery of fuch mefne profits or rents,

in the fame manner in which landlords now may

Jlawfully proceed for the recovery of amy rents

Provifo in fi- due :  Provided ahways, That nothing in this

tradts heroto. TeCtion contained, fhall be fo conftrued as to im-

foremade.  pair any contra&t heretofore made between any
landlord or tenant.

ISAAC WEAVER, junior, Speaker
’ ~of the Houfe of Reprefentatives.

' SAMUEL MACLAY, Speaker

of the Senate,
AprPROVED—April the fixth, 1802 :
THOMJES CM‘KEAN, Governor o
. Ao

_of the o/zfiizonjzvealtb of .Z’em_z/ylwne D



