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CHAPTER CXL.

An ACT 1o authorise any person or persons
owning lands adjoining navigable streams of
water, declared public highways, to erect
dams upon such streams, for mills and other
water-works. «

Section 1. BE it enacted by the Senate and

. House of Representatives of the
Commonwealth of Pennsylvania, in General As-
sembly met, and it is hereby enacted by the an-
thority of the same, That all and every person Fersons owa-
or persons owning lands, adjoiningany navi- 32%22::#
gable stream of water, declared by law a gablestreams
public highway, except the rivers Delaware, 2la}‘éﬁt;x;;b%i’.
Lehi and  Schuylkill, be, and they or either highways, au
‘of them are hereby authorised to erect a dam-oorcqr®
or dams, for a mill or mills or other water. dams thercon
works upon any such stream of water, ad. Johing

P any  su H their own

joining their own lands, and tokeep the same londs, &c.
in good repair, and also to lead off, there-
by on his or their own land, so much of
the water of such stream as may be necessary
for his or their mill, or millsor other water-
works: Provided, That the said person or Conditionsan.
persons, his, or their heirs and assigns injeviess
erecting the said dam or dams, or keeping
them in repair, shall not obstruct or impede
the navigation of such stream, or prevent the
fish from passing up the same : And provided
also, That the person or persons so erecting
said dam or dams shall not infringe onor in-
jure the rights and privileges of the owner or
possessor of any private property on such
streain,

Sec, 3,
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_Sec. 2. dnd beit further enacted by the au-

Proceedings shority aforesaid, That on complaint made to
vigation1s ob- the judges of the court of quarter sessions of
;2?;;3 o any county in this commonwealth, that any
sishimpeded  SUCh dam obstructs the navigation or impedes
by tuch dams. the ‘passage  of -fish, they shall appoint three
coimmissioners, whe shall view such dam and

coapare it with the provisions el this act, and

report to them at their next sessions, the state

thereof, and if it shall “appear to the said court,

that an offence has been committed against

* this act, the court shall direct a bill of in-
dictment, to be sent to the grand jury, and

npon prosecution to conviction of such cFence,

the person or persons so convicted, shall be

fizhle to puy a fine not exceeding one hun-

dred dollars, one moilety thereof, to the pro-

secutor, and the other to be applicd to e
repairing of the roads or highways in the ad-

joining towaship or townships, and shall also

pay such damages to ihe person or persons
complaining as shall be found by the jury under
the direciion of the court, and the court shall
direct. the supervisors of the highway of the
ndjoining township, forthwith to temove eve-
ry such artificial. obstruction in such manner
as to bring the same within the limitations
and provisions of this act at the cost of the
person so convicted,

Sce, 8. And be it further enacted by the au-

Whewethe  thority afviesaid, That if the owner or own-
owner o0y ers of any raft, boat or other vessel or other
fers dumage or person having the charge thereof, shull be ob-
;fydﬁ;y E‘i,iiy structed or suffer damage, or shall be delayed
Se.how the  in his or their passage on any stream within the

lossistabees jurisdiction of this commonwealth, that now

whercitdees 15 - Or hereafter may be declared a public
it docs 13 r may be ¢ _public
gao.¢¢  highway, by any dam qr dams as aforesaid,
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or fish dam or any other device whatseever,

made or erected in any stream, which was Ce.

clared by law to be a public stream or high~

way, within the jurisdiction of this common-
wealth, before the time the damage or ob-
struction actually happened, it shall be the

duty of any justice of the peace of the county

in which such dam or dams as aforesaid, or

fish dam or other device is or are erected, on
application of the owner or owners of the raft,

boat or other vessel, or of the person having

the charge thercof, to cause the.owner of

such dam or dams or other device, forthwith

to appear before him the said justice, and

if on the appearance of the said owner, the

the parties cannot agree in respect to the da-

mage alledged to be done, or inthe choice of
referees to determine the same, it shall be the

duty of the said justice, forthwithto appoint

three - disinterested persons, whose duty it shall

be to viewthe injury so sustained, and inquire

into the loss occasioned by delay, and make

an estimate thercof on oath or affirmation, if

such oath or aflirmation is required, by ecither

of the parties, andit shall be the duty ofsuch
justice of the peace, forthwith to award judg-

ment and issue execution in a summary man-

ner, for the amount, with .costs "of suit:
Provided, however, That the said damages so

tobe recovered, do not in the whole exceed

.the sum of fifty dollars; but if damages shall Andhow the
‘be alledged to a greater amount than fifty dol. 2mounttobe
lars, the same may be sued for and recover- where icex-
ed in the court of common pleas, of the count;, G:dsthat
“wherein the said damages shall have been su-
stained : And provided also, That appeals shall
-be‘allowed from the. judgment of the justice

of the peace, given for damages as aforesaid,

te
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to the court of common pleas as in “other
cases. :

SIMON SNYDER, Speaker .
of the House of Representatives.

ROBERT WHITEHILL, Speaker
of the Senate.

I DO bhereby certify,-that the bill, entitled
- ¢ An act to authorise any person or persons
¢ owning lands adjoining navigable streams of
¢ water, declared public highways, to erect
¢ dams upon such streams for mills and other
-¢¢ water-works,” which has been disapproved
by the Governor, and returned with his ob-
jections to the senate, in which it originated,
has been approved of by two thirds of the
senate, agreebly to the directions of the con-
stitution in such case made and provided, and
-that the foregoing is the act so approved by
the senate, -

- ROBERT WHITEHILL, Speaker

of the Senate. ’
Attests

GeorcE Bryax, C. S.

I DO hereby certify, that thebill, entitled
““.An act to authorise any person or persons
“¢ owning lands adjoining navigable streams of
‘¢ water, declared public highways, t0 erect
¢ dams upon such streams for mills and other
¢ water-works,”” which has been disapproved
by the Governor, and returned with his ob.
jections to the senate, in which it originated,

has
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has beens approved of by two thirds of the
House of Représentatives, agreeably tothe di-
rections of the constitution in such case made
and provided; and that the foregoing is the act
0 approved by the héuse of representatives.

SIMON SNYDER, Speaker

’ of the House of Representarives:
Artest, o
MatreEw Huston, G: H: R.

CHAPTER CXLL

An ACT for establishing and confirming the
places for bolding the courts of justice, and for
erecting the public buililings for the sounty of
Mereer. : '

A7 HEREAS in pursaance of an act passed
the sixth of April, one thousand eight
hundred and two, entitled * An act to estab-
“lishe the places for holding the courts of
¢ justice in the counties of Armstrong, But-
“ler and Mercer,” it appears that the Go-
vernor did appoint Isaac Weaver, Jobn Ha-,
milton, Thomas Morton, James Brady and’
Presly Carr Lane; esquires, commissioners to
perform the duties enjoined and required by
said act v+ And whereas, by the report
of said commissioners’ deposited by them;
in the office of the Secretary of the com-
monwealth\, and before the gencral assem-
bly, it appeurs that the said comumissioners
have performed the duties enjoined and re-
quired by the said act, in order therefore to
complete and sccure to the people of said:;
eounty of Mércer, the benefits intended inand”
Ly the uct afordsaid.
Vur. V. 3OIL Section’
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