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the faid lots fhall be laid out and appropriated Appropiation
in the fame manner, and fubjet to the fame of the pro-
regulations and reftriCtions as the monies to be =~
raifed by virtue of the fixth fection of this aft:

* Provided always, That no building fhall be e-

refted on any of the lots fo to be laid out and

fold as aforefaid, higher, including the roof,

than forty feet above the furface of the water
aforefaid, nor fhall any building whatever be
ercCted on the north fide of Water-ftreet afore-

faid.

SIMON SNYDER, Speaker
of the Houfe of Reprefentatives.
ROBERT WHITEHILL, Speaker
of the Senate.

ApproveEp—the twenty-ninth day of March, in
the year of our Lord one thoufand eight
hundred and five.

THOMAS M<KEAN, Gowvernor
of the Commonwealth of Pennfylvania.

CHAPTER LXV.

An ACT directing the Mode of felecting and ree
turning Furors.

Seltion 1. E it enafled by the Senate and
Houfe of Reprefentatives of the
Commonwealth of Pennfylvania, in General As-
sembly met, and it is hereby enacled by the autho-
rity of the fame, That, in each county of this Jurors tobe
Commonwealth, the fheriff and county commif- iﬁ;ﬁ?:ﬁ‘:“"
fioners, or any two of {aid commiflioners with county com.
the theriff, fhall meet at the feat of juftice at ﬁf&"f{’sﬂfg
leaft thirty days previoufly to the firft court of refpedive
common-pleas to be holden in each and every ““te
year,
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Mowihey Year, and fhall then and there fele®, from the
j;‘})‘c‘;ff:fr‘:;f;: lift of taxable citizens, the names of a fufficient
thetdmy, ~ number of fober and judicious perfons, to ferve
as jurors at the feveral courts herein after men-

tioned, to be holden in that year, and fhall -

write the name of each perfon o feleted on a

{mall piece of paper, which papers fhall be as

nearly alike, id fize and fhape, as may be, and

thall be fo folded that the name doth not appear ;

two wheels thall be provided, which fhall be num-

bered 1, 2; in No. 1: the names of thofe in

tended for grand-jurors fhall be put; in No. 2.

thofe intended for pettit-jurors fhall be put;

upon which they fhall turn the wheel fufficient~

ly to intermix the papers depofited therein, and

having firft drawn from the proper wheel or

wheels a number of names fufficient for the then.

next court, the wheels refpetively fhall then be

locked up and fealed ; the county commiffioners

thall take charge of the wheels, and the fheriff

of the keys; and thirty days previoufly to each
fTucceeding court, the fame proceedings fhall be

had by the theriff and county commiffioners a-

Litofthe forefaid ; a lift of the names {o drawn fhall then
pames of the  be fixed up by the fheriff in his office, and a
i;‘ffjf,;"ine copy fhall be delivered by him to the prothono-
their refpective tary, who fhall fix up the fame in his office, for
oheesby the the infpetion of all concerned, whereupon the
prothonotary. ufual wenire fhall be made out by the prothono-
tary, containing the names of the perfons men-

tioned in faid lift {o delivered and drawn, and

within two days thereafter be delivered by him

juorstobe  to the fheriff, who fhall thereupon fummon the
foramoned 2t perfons named, at leaft ten days before the firft
before the . day of the court: Provided always, That the
— theriff and county commiffioners aforefaid fhall
always fele@ and depofit a number of names fuf-

ficient in each and every wheel, fo that at the

laft drawing, ‘in every year, the number requi-

fite
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fite for one jury, at leaft, fhall remain in each
wheel, and, on every drawing, the wheels fhall

again be locked and fealed up in manner before
directed.

Sec. 2. And be it further enacted by the au-
thority aforefaid, 'That, for the city and county of Provifian as
Philadelphia, there fhall be provided an addition- {250 ¥
al wheel, to be numbered No. 3, for which' a ¥
{ufficient number of names fhall be feleGted and
depofited therein for {pecial jurors, which names
fhall be {eleted, depofited, drawn, and the per-
fons fummoned and returned in like manner,
and under the fame provifions and regulations
asis direted by the preceding fection of this aét,
and for the trial of caufes in the Mayor’s Court:
of the city of Philadelphia, one wheel fhall be
provided for grand-jurors, and another for pet-
tit-jurors, and the like proceedings thall be had,
by the aforefaid officers, in the felefting, depo-
fiting, drawing, fummoning and returning ju-
rors, as is provided in all cafes for the county
courts: Provided, That the fele&tion for the a-
forefaid court be made from citizens refiding
within the bounds of the faid city.

Sec. 3. And be it further enaffed by the au-
thority aforefaid, That every perfon whofe name Penalty in cate
thall be fo drawn, and who fhall have been fum- Jl;‘i?:;;r‘:;ﬁ‘;'
. moned as aforefaid, but fhall not appear before do notappesr,
the refpeitive court to which he may have been %
fummoned, after being openly called three times,
due proof being made by the oath or affirma-
tion of the fheriff, or other credible perfon, that
each perfon fo making default had been lawful-
ly fummoned, fhall forfeit and pay for every fuch
default, in not appearing upon call as aforefaid,
(unlefs fome reafonable caufe of fuch perfons
abfence be made appear to the fatisfattion of the
ame
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fame court, or to the next fucceeding court)
fuch fine, not exceeding twenty dollars, as the
court fhall think proper to infli¢t, which fine
the fheriff of the proper county fhall, within
twenty days after the court aforefaid, levy by -
virtue of a writ to be iflued by the court, and
fhall pay the fame to the county treafurer of the
proper county, to be appropriated towards de-
fraying the expence of paying jurors; and every
perfon whofe name fhall be drawn as aforefaid,
and not appearing, fhall be returned by the fhe-
riff at the next fucceeding drawing of jurors,
and his name fhall then again be put in the
wheel from which fuch name was drawn for the
court preceding, provided fuch perfon is refiding
within the county, and fo as often as fuch per-
fon fhall refufe or negle&t to attend, the like
proceedings fhall be had ; but the name of any
perfon duly fummoned and attending, or ferving
at any court for which his fervices are required,
fhall not be put into the wheel a fecond
time in the fame year; and any fheriff, coroner
or county commiffioner havingtranf{grefled there-
in, thall, on conviftion before the court to which
fuch perfon fhall have been fummoned contrary
to this aét, for every fuch offence pay a fine not
exceeding thirty nor lefs than ten dollars, pay-
able to the treafurer of the proper -county to-
wards defraying the expence of compenfating
jurors ; which fine or fines fhall be recovered as
fums of equal amount are or may be by law re-
coverable.

 Sec. 4. And be it further enalled by the au-
sherifand  #hority aforefaid, That every theriff now com-
eountycom-  miffioned, or who may hereafter be commif-
o fioned, and every county commiffioner now in
oraffrmation office, or who may hereafter be elefted to office,
for the impar- 011 before he enters on the execution of his
tial return of >
jurors. oﬂice,
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office; befides the ufual oath or affirmation of
office, as required by the conftitution and laws
of this State, take the following oath or affirm-
ation: I 4. B. do fwear (or affirm) that I will
. ufe my utmoft endeavours and diligence in ma-
king an impartial fele€tion of perfons for jurors,
and that I will not fuffer partiality, favour or
affeCtion, hatred, malice or ill-will in any cafe
or point whatever relating to the fele&tion,
drawing and returning of jurors to influence
me, but that I will, in all refpeds, conform
to the true intent and meaning of the aéts of
the General Aflembly in fuch cafe made and
provided; and in cafe of inability (occafioned
by death, refignation or otherwife) of any fher-
iff in difcharging the duties enjoined upon him
by this adt, the coroner of the proper county puties of fhee- .
fhall perform fuch duties; but before he enters iffsin cale of
upon the difcharge thereof, he fhall take the voive oncor-
oath or affirmation before preferibed. qners.

Sec. 5. And. be it further enalted by the au-
thority aforefaid, 'That every fheriff or coroner A panclwith
(as the cafe may be) to whom the return of the e furors to he
writ or procefs for fummoning jurors for the annexed to the
trial of caufes, before the judges of oyer and e f}’mm“ls
terminer, general goal delivery and nifi prius judges of oyer
doth belong, (hall, upon return thereof by rule and terminer,
of court, dnnex a panel to. the faid writ, con-
taining the chriftian and furnames, additions
- and places of abode of a competent number of
jurors, thenames of the fame perfons to be in-
ferted in the panel annexed to every fuch writ,
for the trial of all iffues in civil and criminal
caufes at the faid courtsin each refpeétive coun-~
ty, which number of jurors in any county thall
not be lefs than forty-eight nor more than fixty, The number
without the dire&ion of the judge or judges of jurors;
appointed to go the circuit and fit as judge or

Vor. VIL 2 B judges
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judges of oyer and terminer, general goal deli~
very or nifi prius in fuch county, who are here-
by empowered and required, if he or they fee
caufe, by order under his hand or their hands,
buteertain _ to dire& a greater number not to exceed eighty, -
Jr‘:g,:o’fé‘;:g’tfr‘ and then the number fo dire&ted fhall be the
sumber,  number who fhall be fummoned and returned

to ferve on fuch juries refpeltively.

Sec. 6. And be it further enafled by the au-

.. thority aforefaid, That the fheriff or coroner

Amadwith 35 the cafe may be) of the county of Philadel-

jurors tobe  phia, or other county, where the fupreme court

1’;2‘:;‘:‘};‘;:};‘;5 of judicature thall be holden, to whom the re-

at bar, turn of the writ or procefs for fummoning jurors,

for the trial of caufes at bar before the the juf-

tices of the faid fupreme court doth belong,

thall upon return thereof, by rule of court an-

nex a panel to the faid writ, containing the

chriftian and furnames, additions and places of

abode of a competent number of jurors, the

names of the fame perfons to be inferted in the

panel annexed to every fuch writ, for the trial

of all ifflues to be tried at the bar of faid court,

during the enfuing term, which number of ju-

rors fhall not be lefs than thirty-fix, nor more

. ¥umberof  than forty-eight, which fhall be the number

| Furens who thall be fummoned and returned to ferve on
fuch juries.

Sec. 7. And be it further enaited by the ay-

thority aforefaid, That every fheriff or coroner (as

.. the cafe may be) to whom the return of the writ
Apndwith or procefs for fummoning jurors, for the trial
jwersto be  of caufes before the juftices of the county court
2anexed 0 1 of common-pleas, and before the juftices of the
in common- gencral court of quarter-fefiions of the peace
plessond guar- and goal delivery, in any county, or in the city
of Philadelphia, doth belong, fhall, upon return

thereof, annex a panel to the faid wrir, contein-

ing the chriltian and furnames, additions and

places
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places of abode of a competent number of ju-

rors, the names of the fame perfons to be infert-

ed in the panel annexed to every fuch writ, for

 the trial of all iffues in caufes in'that court at

* the next term, which number of jurors thall not number of
be lefs than twenty-four, nor more than forty- jues
eight, which fhall be the number who fhall be
fummoned and returned to {erve on fuch juries.

- Sec. 8. And be it further enacted by the an- .

. . . panel with
thority aforefeid, That the fheriff or coroner, as the names of
the cafe may be, to whom the return of the writ jUfor;ttO bt%:“'
or procefs for fummoning jurors, for the trial vonire in trials
of caufes before the juftices of the court of com- in the com
mon-pleas for the city and county of Philadel- :‘;‘2';}?;(?;133_
phia doth belong, fhall, upon return thereof, ldelphia.
annex a panel to the faid writ, containing the
chriftian and furnames, additions and places of
abode of a competent number of jurors, the
names of the fame perfons to be inferted in the
panel annexed to every fuch writ, for the trial
of all iffues in caufes in that court at the next .

. . umber of
term, which number of jurors thall not be lefs jurors.
than twenty-four,” nor more than thirty-fix,
which thall be the number who fhall be fum-
moned and returned to ferve on fuch juries.

Sec. 9. And be it further enalted by the au-
thority aforefaid, That the name of each and Mode of bal-
every perfon fo fummoned and impanelled {hall ;zi:;’ff:’iry
be written on {everal and diftinét picces of paper, thecaute.
which fhall be as nearly of equal fize and fim-
ilar thape as may be, by the prothonotary or
clerk of the court, or his agent, who fhall, by
dire&tion and under the notice of the judge or
juftice therein prefiding, roll the faid papers,
feverally, as nearly fimilar as may be, and put
them in a box to be provided for that purpofe
by the faid prothonotary or clerk, and when
any caufe {hall be ready for trial fome diﬁntereﬁé

e
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ed perfon, by dire@tion of the court, fhall, in

open court, after having well-mixed the papers
depofited in faid box, draw therefrom twelve

of the faid papers, one after another, and if any

of the perfons whofe names fhall be fo drawn
thall not appear, or be challenged and fet afide,
then fuch further number of faid papers fhall
be drawn uniil twelve perfons of thofe who
appear, and who be not fet afide, be had to

ferve on the jury, and the faid twelve perfons

fo firft drawn who appear, and fhall be approv-
ed, their names being marked in the panel,
and they being fworn or aflirmed, as the law
direts, fhall be the jury to try the caufe fo
brought on to be tried as aforefaid, and the
papers which bear the names of the perfons
who thall be fo drawn and fworn or affirmed,
(as the cafe may be) fhall be kept apart by
themfelves in fome other box, to be provided
as aforefaid and kept for that purpofe, until

g

fuch jury fhall give in their verdi®, and the-

fame be recorded, or until the faid jury fhall,
by leave of the court, or confent of the parties
in the caulfe, be difcharged, and the fame names
thall again be rolled up and returned to the box
firft before-mentioned,  there to be kept with the
other names remaining at that time undrawn,
and fo often and as long as any caufe thall remain
to be tried during the term, feflions, or-holding
Provifoin cale OF the court: Provided always, That if any
s fecond caufe caufe fhall be brought on to be tried in any of
b pought @ the courts aforefaid, refpe@tively, before that
fionin the frft. the jury which may be charged in any other
cavfe thall have given in their verdi&, or thall
be difcharged, it fhall and may be lawful for
the court to order that twelve of the remaining
papers aforefaid, (not containing the names of
any of the jurors in fuch other caufe) be drawn
in manner ajorefaid, for the trial of the caufe,
which fhall be fo brought on to be tried.
Sec, IQs
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‘Sec. 10. And be it further enacted by the au-
thority aforefaid, That if a fuflicient number of When the
perfons fo fummoned and returned as aforefaid, g‘zxtjﬂ‘;‘;lf:;‘n
-. {hall not appear at the court to which they fhall among the
be fo fummoned, or if, by reafon of challenges bye-fianders;
or otherwife, there fhall not be a fufficient num-
ber of jurors ready for the trial of any caufe
then brought on to be tried, in fuch cafe, up-
on order of the court for filling the jury from
- qualified bye-ftanders, who fhall be immediately
fummoned and returned by the fheriff, unlefs
"he be liable to fome legal exception, and in andhow to be
fuch cafe to be returned by the coroner, unlefs retuncd.
he be alfo liable to fuch exception, and then to
be returned by two proper and difinterefted
perfons to be appointed by the court for that
purpofe, and the perfons who fhall be there-
upon fummoned and returned fhall attend and
ferve as jurors at fuch court accordingly, and
in cafe * any of the perfons who fhall be fum-
moned from amongft bye-ftanders, as aforefaid, Perfons thus
fhall refufe or negle@ to attend as aforefaid, fovithon &
the court fhall infli¢t fuch fine upon fuch de- finefor default,
faulter as is herein before direfted in other %
cafes upon perfons, who being fummoned as
. jurots {hall fail to attend, and every fuch fine
thall be levied, colleted and paid over by the
theriff as is by this ac enjoined.

Sec. 11. And be it further enacted by the au-
thority aforefuid, That when a rule has been ?:‘f‘{cfcd?{'tgs .
entered by either of the partics, in a civil 4C- jures and of 5
tion or caufe depending in any court, for ftri- view.
king a fpecial jury, the parties thall ftrike the
fame in the prothonotaries office from the lift
of jurors which may be drawn from the proper
wheel, agreeably to the provifions contained in
the firft fe€ton of this a&t, to ferve at the enfu-
ing
# ¢ of” in the eriginal,
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ing court, and where a view fhall be allowed
in any caufe fix of the firlk twelve of the ju-
rors, or more of them named in the panel fhall
be taken by the fheriff, or other officer, who
ihall have the view, and fuch of the faid view-
ers who appear at calling the jury to try the faid
caufe, fhall firft be fworn or affirmed to try
the fame before any drawing as laft aforefaid,
and fo many jurors only fhall be drawn as afore-
faid, to be added to the faid viewers who ap-
pear, as fhall after default and allowed chal-
lenges, make up the number twelve, to be
fworn or affirmed for the trial of fuch caufe.

Sec. 12. And be it further enafted by the au.
- Avegiferto thority aforcfaid, That the fheriff, or coroner,
hekept of 35 the cafe may be, to whom the return of pro-
jurors fum- - . . . ‘
moned & fer- Cefs for the returning of juries fhall belong, from
ving; time to time, fhall enter, alphabetically, in a
book to be kept for that purpofe, the furnames
of all fuch perfons who fhall be fummoned, and
who fhall attend or ferve upon juries in the faid
courts, with their chriltian names, additions and
places of abode, and alfo the times of their re-
fpe&tive fervices, and every perfon fo fummoned
and certificates a1d attending, or ferving as aforefaid, fhall,up-
of fervice tobe opy application by him made to fuch fheriff, (or
granted. N . . ap e e
coroner) have a certificate teftifying fuch his at-
tendance or fervice; which certificate fuch fhe-
riff’ (or coroner) is hereby direfted and required |
to give, without fee or reward, and the faid book
fhall be delivered over by faid fheriff, (or coroner)
from time to time, to his fucceflor in office.

Sec. 13. And be it further enacted by the au-

Colts tobe  F2aiily uto-efaid, That whenever any verdid, in
paid enver- g civil aftion or caufe, fhall be taken, the plain-
sk tiif or defendant, for whom the fame fhall be
given, fhall forthwith pay to the fheriff the fum

of
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of four dollars, which fhall be taxed with the
cofts, and afterwards repaid by the party againft
“whom fuch verdi& fhall be given, if the fame
be a verdiét wherein cofts be recoverable, for
~ the ufe of the party fo advancing that fum, and
the money fo to be colleCted fhall be paid into
the hands of the county treafurer, to be appro- mow appropri-
priated towards a fund for defraying the expences ated:

of the juries who fhall attend on the faid courts
refpettively, and the prothonotary or clerk of

the refpective court is hereby authorifed and re-

quired, to certify to the commiffioners of the pro-

per county, the number of days each juror fhall

have ferved or attended, cither as a grand or ;
pettit-juror, and he thall be paid one dollar for Allowance to
every day he may have thus ferved or attended, o

by the county treafurer, upon a warrant drawn

by the commiffioners ; which certificates the pro-

thonotary is required to give, without fee or re-

ward : Provided always, That no compenfation

other than what has heretofore been provided

fhall be allowed to jurors for their fervices for

the remainder of the prefent year, and provifion

thall accordingly be made in eftimating and lay-

ing the county rates in the feveral counties of

this Commonwealth. o

Sec. 14. And be it further enacled by the au-
thority aforefaid, That this a& fhall be of force when this st
and effe, fo as to authorife the fheriff and coun- full go into
"ty commiffioners of the feveral counties to make ™"
the feletion of jurors, in the manner required
by the firft feCtion of this aét, thirty days pre-
vioufly to any court to be holden after the twen-
tieth day of Auguft next, and fuch number only
fhall be feletted as may be required for the courts
to be holden in the city of Philadelphia, and
refpeltive counties, during the remainder of the
prefent year: Provided, That a number fuf-

ficient
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ficient ‘fhall be felected and -depofited in the re-
fpeltive wheels, fo that the number requifite for
one jury, at leaft, fhall remain in each wheel af-
ter the laft drawing ; and the jurors to ferve at
the feveral courts, mentioned in this aét, fhall .

be feletted, fummoned and returned in the mane
ner before direted, and not otherwife.

Sec. 15. And be it further enacled by the au-
thority aforefaid, That fo much of any aét as is
by this a& altered and fupplied, be, and the fame
is hereby repealed. ,

Sec. 16. And be it further enaéled by the au-
thority aforefuid, That this act fhall continue in
force for the term of three years, and from
thence to the end of the next fitting of the Ge-
neral Aflembly, and no longer.

SIMON SNYDER, Speaker
of the Houfe of Reprefentatives.
ROBERT WHITEHILL, Speaker
of the Senate.
AprprovED—the twenty-ninth day of March, in

the year of our Lord one thoufand cight
hundred and five.

THOMAS M’KEAN, Governor
of the Commonwealth of Pennfylvania.

!

CHAPTER LXVIL

Ar ACT o repeal, in Part, the Act, entitled,
““.dn Act to regulate Fences, and to enconrage
the vaifing of Swine.”

Seélion 1. BE it enacted by the Senate and
Houfe of Reprefentatives of the
Commonwealth of Pennfylvauia, in General As-

seinbly



