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CHAPTER CLXXIV.

An ACT 10 regulate Arbitrations and Proceedings
in Courts of Fuftice.
/;-,,,,;, ris e fornt i
285 s Mav:ir5i0Geltion 1. Y E it enacted by the Senate and
Houfe of Reprefentatives of the
Commonwealth of Pennfylvania, in General As-
sembly met, and it is bereby enacted by the autho-
Proceedings, 7ity of the fame, That it fhall be lawful for any
where thepar- perfon or perfons, defirous of fettling any dil-
ties in any dig- .
pute agreeto pute or controverfy by themfelves, their agents
decideitbyre- oy attornies, to enter into an agreement in
aCTencey . .
writing, to refer fuch dilpute or controverfy to
certain perfons to be by them mutually chofen;
and it fhall be the duty of the referees, to
make out and award and deliver it to the party
in whofe favour it fhall be made agreeably to
the diretions of this at, together with the
written agreement entered into by the parties,
and it thall be the duty of the prothonotary on
the affidavit of a fubfcribing witnefs to the agree-
ment, that it was duly executed by the parties
to file the fame in his office, and on the agree-
ment being filed as aforefaid, he {hall enter the
award on record, which thall be as available in
law as an award, made under a rule of reference,
iffued by the court or entered on the docket by
the parties, and the fame proceedings fhall be
had thercon, as are prefcribed in the third fec-’
tion of this a&.

, Sec. 2. And be it furtber enafled by the au-.
The pasties  2bority aforefaid, That in all cafes where an ac- -
ay r‘i::;:f"’ tion has been or hereafter may be depending in
court toreler, COUrt, or an amicable fuitis or may be entered
githerin vaca- in the prothonotary’s office, the plaintiff and de-
ton orterm

Sy fendant may either in vacation or term time, by |
' them-
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$hemfelves, their agents or attornies, confent to
1 rulé of court, for referring their caufe to certain
perfons to be by them mutually chofen.
Sec. 3. And be it further enalled by the au-
thority aforefaid, 'That the referees chofen In gegreeyroim.
purfuance of. the direQions of this alt, fhall be fworn or af.
" fworn or affirmed, (unlefs the fame {hall be dif- fdi:fr;:r?fel&ﬂ%
penfed with by the confent of the pdrties), to try by the partics,
and determine the caule referted to thém, and
afjuﬁ award make cut under the hands and feals
of a majority of themr, agreeably to the terms of -
the fubmiffion; which award fhall be fealed up {20t -
by the referees and delivered to the perfon in delivered to
whofe favour it fhall be made, who fhall deliver the fucefsfal
. N . party, who
the fame without breaking the feal, to the pro- mai deliver
thonotary of the proper county, who fhall enter the fame to thia
h . . . 1 prothunotary
the fame of record in bis office; and if the faid of the proper
award be entered by the prothonotary in vaca- county. to be
. . : o ! entered of re-
tion, it thall be the duty of the party i favour lordin his ot
of whomit is made, to ferve a copy thereof on’ fice, if entered
. I VaCatiotr,
the adverfe party, his agent or attorney, at leaft porice 1o he
ten days preceding the firft day of the next iven to the
. . e adverfe party
term, and if no exceptions be filed aguinft the R
. . A > N and ithin-
fame, during the faid term, it thall have the funte whar eme exs
eflet and be recovered in the fame manner as g ceptions ol
. - + . be filed,
jodgment entered by the-court, onthe verdi&
of a jury, ar}d if the ?Vyarc! be en_terqd by the ifthe award by
prothonotary in term tinie, it-fhallin {uch cafe,'f.’““ed;l““ml
. . . . J4g who ‘
be the duty of the party in favour of whom it ,;c;e;o‘b;;ﬂ“_"
is made, to ferve a copy thereof on the adverfe’en, and within®
iths -n ) f - th - . fwllut time ex-
party within ten days after the expiration of cepiops ro be
fuch term; and .if no exceptions be filed with filed;
the prothonotary, within twenty days after re-
ceiving fuch notice, it thall become a judgment
and be recovered as aforefuid; butin cafe either
party file exceptions to the award entered as
aforefaid, and the fame being firally-fet-afide by~
the court, if it be the plaititift filing fuch eXcep-pemiey on
¥Yor. VIL + D tions, phinall; # he
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fiie exceptions: tionis; and he fhall again profecute his altion éi.
to ywaward, | ther in a court of juftice or before other referees,
pofecution,  and fhall not recover a fum equal or greater
e fu  than was firft awarded, he fhall not have judg-
ihan was firt Jnent for cofts, and fhall pay the defendant fe-
awerded; . yenty-five cents per day, while attending on the
fenlty on de- fame, and if the defendant file fuch exceptions,
exceptions,it And the award be fet afide by the court, and the
e iward be - plaintiff by a new altion, fhall recover a fum
the pluirieif, in €qual or. greater than the original award, then,
a new adtion, and that.cafe, the plaintiff 4hall have judgment
:;ff;ﬁ,ag’;‘z:_ for all the cofts accrued on fach fuit, togetlier
erthenthat  with {eventy-five cents per day, whilit attending
?ﬁiﬁ:ﬂ;fss;_ the-fame, and in all cafes, when a verdit of a ju-
fions in caler of Ty.fhall be fet.afide, a new trial fhall be had on
o e g the fame conditions, as to coft and daily pay as
ofajury.  are above preferibed, in cafes of -a new trial on

the report of referees being fet afide.

Sec. 4. And be it further enadfed by the au-

therity afsrefaid, That the referees chofen un-

Daly allow-  der, the dire€tion of this alt, fhall each be allow-
a. e o refer- e one dollar per day.for his fervices, which fhail
g pow ;‘;};‘f be taxed with other cofts of fuit, butif either of
' the parties do not appear on the day appointed
for the referees to meet, the party neglecting t6

appear, either by himfelf, his agent or attorney,

fhall be liable for all cofts which may have ac-

crued on that day i faid altion, unlefs it be,

made appear to the fatisfaftion of the referees

that the abfent party could not attend, in which.

café, or for any other fufficient reafon, the re-

ferees may polftpone the trial to fome other day.

Penalty on re-, CETERIN,; and if any referce fo chofen and notifi-
fereesneglect- ed (hall neglett or.refufe to attend at the time
By 02 ond place appointed 1o rcar the parties, -he fhall
for every fuch negle or refufal, (unlefs prevent-

" ed by ficknels or other'unavoidable accident),

forfcit and pay the fums ef twe dollars, for the

ufe
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ufe of the poor,.and where there are no poor, to
be paid to the fupervifors of the highways of the
city, town, diftri&t or townfhip, n which fuch
perfons negleting or refufing fhall tefide, which
fine fhall be recoverable before any juftice of
the peace in the proper county, as other fines
are by law recoverable : Provided, An attionbe
brought therefor within thirty days after fuch
negle® or refufal.

Set. §. And beit further enalled by the au-
thority aforefaid, That in all cafes where a fuit is L“‘J t"::;:;‘ﬁ?]’:
or may be brought in any court of record with- before a juftice
in this commonwealth, for the recovery of any ¢ the peace, -
«debt founded on a verbal promife, hook account, ro fie » ftate.
note, bond, penal, or fingle bill, or all, or any of mm:iOf hisl'»'v
them, and which from the amount theveof may I—:,t“m;,ﬂt;;;.
not be cognizable béfore a juftice of the peace, vficc, within
it fhall be the duty of the plaintiff, either by * “™" *=*
himfelf, his agent or attorney, to file in the
office of the prothonotary, a {tatement of his,
her or their demand on or before the third day
“of the term, to which the procefs iffued is re-
turnable, particularly, fpecifying the date of
the promife, book account, note, bond, penal,
ot fingle bill, or all, or any of them, on which
the demand 1s founded, and the whole amount
what, he, the or they believe is jultly due to
him, her or them from the defendant; and itand the de-
fhall be the duty of the defendant, at leaft ff,“f;?:cﬂﬁ,’;
twenty days, before the next fucceeding term 3 fiatement of
to which the procefls ifued is returnable, to file ™ dcfepee:
in the office aforefaid, either by himfelf, - his
agent or attorney, a ftatement of his, her or
their account, if any he or fhe hath againft the,
plaintiff’s demand, and particularly, {pecifying Ff 7o Bere-
what he, fhe or they believe is jultly due from b nrothan
him; her or them to the plaintiff; and it thall wry bp gt -

be the duty of the prothonotary, to file without fuch ftatements
. without the
the agency of am
alerney.

Porport of .
fuch flatement;
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Jhen the par- the agency of an aftorney, fuch ftatements} and
pear. it fhall be the duty of the parties to appear in
their proper perfons, by their agents or attors
nies, on the third day of the next fucceeding
term, to which the procefs iffued is returnable,
when the term is for one week, and on the fe<
cond Monday of the term when the fame is to
continue two weeks, before the court, which
where the  fhall have iffued the fame; but if the plaintiff or
z;a;:;iﬁci‘;‘r:" plaintiffs fhall neglect to appear as aforefaid,
to orderanon- the court fhall order a non-luit to be entered,
fuit 3 and if the plaintiff thall appear, but the defend-
and if the de- .
fendant ne- ant or defendants fhall negle&t to appear as
g‘rfg‘nt,ﬂ appear aforefaid, and make defepce againft the demand
Sitered by de Of the plaintiff or plaintiffs, it thall be the duty
fauls. of the court to give judgment by default against
the defendant for the fum which fhall appear to
1F the P;‘ﬁ‘g’{ be due ; but if the parties appear as aforefaid,
ot vt and the defendant refufe to confefs judgment,
;3 d;s:lcfgf e the caufe fhall be trie_d b}f' a jury, or on the
caufe may be 2greement of the parties, it may be referred
wied by a jury ggreeably to the provifions of this act, and the
:?:erf:ﬁtri:f.? of plaintifi’s attorney, fhall not be entitled to a
the parties, &c. Judgment fee, in any aftion of debt, whether
" the judgment be confefled by the defendant or
rendered- on the report of referees, or on the
verdi¢t of a jury, and. if the phaintiff on trial
being had as aforefaid, does not recover more
than the amount for which the defendant was
- willing to confefs judgment, he fhall not recover
any cofts that'accrued on the caufe fubfequent
to the offer of confefling judgment, excepting
the cofts of iffuing and ferving a writ of execu-

- tion when the fame may be neceflary.

Sec. 6. And be it further enafled by the au-
In what eafes 2hority aforefaid, That in all cafes where any
paits are notto it has been brought in any-court of record
idformality,  Within this commonwealth, the fame fhall not

e be



[ 5633

be fet afide for informality, if it appeat that the
procefs has iffued in the name of the common-
wealth, againft the defendant for monies owing
or due, or for damages by trefpals, or other-
wife, as the cafe may be, that faid procefs was
ferved on the defendant by the proper officer,
and in due time, nor any phlintiff non-fvited
forinformality in any ftatement or declaration
filed, or by reafon of any informality in enter- bit when fuch
. . - informalities
ing 2 plea; but when in the opinion of the court L 1y tie
fuch informality will afle the merits of the opinion of tre
caufe in controverfy, the plaintiff fhall be per. ot afiect the
mitted to amend his declaration or ftatement, cuufe, the
and the defendant may alter his plea or defence 'f’:ﬂ‘d’;‘fﬂ‘::;‘”
‘on or before the trial of the caufe; andif by bepermirtedto
fuch alteration or amendment, the adverfe party ::}‘:‘gi‘;?““'
s taken by furprife, the trial fhall be poftponed his declararion
unti) the next court, and the oath or affirmation of ple#, before
. e . . the trial of the
to be adminiftered to jurors, fhall be in the form cage, &c.
following, viz. ¢ 1 A. B. do {wear, (or aflirm Form of the
as the cale may be):that I will well and truly try Sfatoo o
the iffue joined between C. D. plaintiff and E, F,
defendant, and a true verdi give according to
the evidence, unlefs difmifled by thé court, or
the caufe withdrawn by the parties.” '
. Sec. . And le it further enalfed by the au-
thority aforgfaid, "That in-all fuits inftituted either Sf the far
by capias or fummons, in any court of record where the de-
. within this commonwealth, the writ of execu- fodant % 2
“tion fliall be fayed on the judgment, whether =
its is obtained by the confeflion of the defend-
ant, by the report of referees, or by the verdicr
of ajury, if the judgment thall not exceed two
hundred dollars, fix months, if not exceeding
four hundred dollars, nine months, and if ex-.
ceeding four hundred dollars, twelve mionths,
counting from the firft day of the term to which
the original process iffued is returnable, if the
: de-
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defendant in the opinion of the court, 13 poffefis
ed of a freehold eftate, worth the amount of fuch
judgment, clear of all incumbrances, but if the
defendant is not a freeholder as aforefaid, then,
execution may immediately iffue, unless the de-
fendant fhall enter furety in the nature of {pecial
bail, in which cafe, there fhall be ftay of execu-
tion for thirty days, and if at or before the ex-
piration of that term, the defendant fhall give
fecurity for the amountof debt, interest and
coits; Tuch defendant thall be entitled to the
fame ftay of execution, as if he wa$ a freeholder,
and the like stay of execution fhall be had upon

Judgments obtained in amicable altions, unlefs.

Duties .enjain.
-d on protio.
motaries;

-

,their compen-
fationt.

when it is differently provided by the parties in
the terms of their agreement, counting from
the date of their agreement.

Sec. 8. Aundbe it further enafled by the cu-
therity aferefaid, That it fhall be the duty of
the prothonotaries, refpellively, on the, ap-
plication of any. perfons willing to become par-
ties in an amicable fuit, to enter the {fame with-
out the agency of an attorney, and when there-
unto required, and on confeflion in writing, ex-
ecuted in - prefence of two or more witnefles,
exprefling the amount due to the plaintiff,
(which confeflion fhall be filed in his office}, he
thall enter judgment againft the deferdant, for-
the amount exprefled as aforefaid, with {tay of
execution as may be agreed upon by the parties
and the prothonotary thall receive fifty cents,.
for every fuch entry, to be paid by the defend-.
ant in the {uit, and when any fuit is-ended, the
clerk of the court before which it was pending,
fhall on the requeft of the plantiff exprefled in
writing, enter fatisfaCtion thercon, -

Sec. gv
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. SBec. g, And be it further enafled by the an-
thority afersfeid, Thar in all civil fuits or pro- wmandvirsiy,
ceedings in any court within this common- ;*;ﬂl*ﬂffksghaﬂ
wealth, every fuitor and party concerned,- thall };J,i;_a'ﬁ,;’ﬁ
‘have a right to be heard by himfelf and counfel, fon o by geor
or either of them, and when it fhall be'made ™"
appear to the fatisfattion of the court, that, oy -
any attorney of fuch court has retained money ing theivclicazs
belonging to his client after demand, made by ™"
the client for. the payment thereof, it fhall be
the duty of the court to prevent fuch artorney
from profecuting longer in the faid court, and to,
have his name fivicken off the rccord of at-
tornies.

Sev. 10. 4nd be it further enacted by the autho-
rity aforefaid, ‘That it fball be the duty of the Made theduyy
prothonotary of any court of record within this fif’;‘:*;g’:;“'
commonwealth, on the application in writing of pligl_:ion i C
any perfon, either by himfelf or his agent, who ;:;':‘ﬂgf;f wed
may be defirous to recover by legal procefs, any fon or by st
debt due to him, her or them by or from an: 1¥9e, o ilue
other, either by bond, note,. book account, frgndant, i
rent, damages or aflumption, if from the froholder; die
amount it is not cognizable before a juilice cefa, 108 pros
of the peace, to grant and iffue againft the par- -
ty, defendant, if he, fhe or they be a free-
holder, a precept in the following form, wiz.

[

Feradtag COUNTY 7. Form of the
% L. S. 2 THE COMMONWEALTH OF rocf
. P, PENNSYLVANIA. :

To the fheriff of ceurty  GREETING.

You are hereby commanded that you fummon
' " to be and appear before our
judges of the court of common pleas, to be
#plden for faid county, on the day of

next, to anfwer of.a plea.of debr,

by



[ 566 7%
(by bond, note, or otherwile,. as the cafe may-
be), not exceeding dollars, hereof fail
not. Witnefs A. B. prefident (or judge, as
the cafe may be), of our court, the day
Aundifthe &-Of . and if the party defending fhall not -
fendant be not e 3 frecholder, then fuch prothonotary may

a frecholder, . . H . .
the procels fol- 1fue a precept in.the form following, fowir:

. lowing. .

Form of the S@REOUHGE - COUNTY [

precsh % L. 8. 2 THE COMMONWEALTH OF
Segostees - PENNSYLVANIA.

To the fheriff of  counrty  GREETING.

You are hereby commanded that you take the
body of fo that you have him be.
fore our judges of the court of common pleas,
to be holden for the faid county, at on the
day of next, there toanfwer
a plea of debt (by bond, note, or otherwife,
as the cafe may be), hereof, fail not. Witnefs
A. B. prefident (or judge, as the cale may
- be) of our faid court, the day of
Batsa the lav. Provided always neverthelefs, that it thall be
wr cale, e Jawful for. the complainant to demand a pre-
Yave citherof Cept in either of the forms above prefcribed
thofe forms at againft a defendant, who may not be a free-
hia option hOl der. )

Sec. 11. And be it furtbfer enacted by the au~

Proceedingson #007éty aforefaid, That the theriff or coroner as
exccutions for the cafe may be, to whom may be diretted
wereowri ol any procefs of execution for the ‘recovery of
’ money, {hall proceed to colle®t the fame, and

if the defendant fhall refufe or negleét to pay

the debt and colts, the faid fherift fhall levy on- -

Lis perfonal eftate if {fuflicient he hath, and
thereafter make fale thereof, firft having given

at lealt fix days notice by not lefs than fix.

band-bills, to be put up at fuch places as he
fhall
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thall deem beft calculated to give informatiorm,
and'with the money arifing from fuch fale, he
fhall pay the debt and all the cofts accrued;
but for want of perfonal eftate fufficient to pay
the debt and cofts, the fheriff fhall levy the
real eftate of the defendant, or fuch part there~
of, (but not lefs than one whole traé or lot of
land with the appurtenances), as he may deem
fufficient to pay the fame, whereupon fuch
proceedings (hall be had as the exifting laws
dire&, and of. his proceedings, the faid fheriff
fhall make return to the next court, and all
inquifitions for the condemnation of real eftares,
fhall be held on the premifes in execution if
required by the defendant or his agent, of
which notice. fhall.be given, and the form of
all executions to be iffued, fhall be as follows,
and not otherwile, viz.

gespzdesd THE COMMONWEALTH OF Form of afa

$L S ¥ PENNSYLVANIA. essiom,
PP - COUNTY g
To the fbiriff of county
Whereas ' hath recovered judgmert
Ain our couyt of for [aid county againit
for a debt of and alfo ,
cofts and the faid having

hitherto neglected to pay the debt and cofts
aforefaid, as-of right he ought to have done.
Thefe are therefore to command you that you
levy the debt and colls aforefzid, of the goods -
and chattels of the faid if fufficient
he hath, and of the fame make fale accor-
ding 1o law, and that with the money arifing
from fuch- fale;.you pay.the debt and cofts
aforefaid, and the cofts of fale, but if the faid
' fhall not have perfonal eftate fufficient,
that then you levy his real eftate acéording to
taw, and that for want of eflate real or per-
Vox, VIL " 4 E fomal



Writs of eject-
ment, to be in
the form fol-
lowing.

L 568 ) "

{onal, you take the body of the faid
and him commit to “the jail of faid county,
there to bé detained uniil difcharged by due

eourfe-of law, Witnefs - N prefident
(or judge as the cale may be), of our faid
court, the day of one thoufand eight

hundred and = aitefted A. B. Prothonotary.

Sec. 12. And be it further enafled by the au-
therity coforefaid, That all writs of ejeftment
fhali be in the form following, and not other-
wile, wiz. '

. THE COMMONWEALTH OF

: ;@_@Q&@@i}-@i
% 1. 8. 2 . PENNSYLVANIA.
[ TRTTERES. - COUNTY /.

“To the fheriff of faid county GREETING.

You are hereby commanded that you fummon
A. B. to appear before the judges of the court
of common pleas in and for faid county, to be
holden at . _ on the day of next,
then and there to anfwer to a certain complaint
made by C. D. that he the faid A. B. now
hath . in his a&tual pofleflion a tra& of land,
fituate in townthip, in the faid county,
containing acres or thereabouts, bound-
ed by lands of E. T. G. M. the right of pofs

-{eflion or title to which he the faid C. D. faith

is in himi, (or them as the cafe may be), and
not in the faid A, B. all which he the faid C.

- . averreth he is prepared to prove before our

faid court, hereof fail not. Witnefs J. B.

prefident, (or judge as the cafe may be), of
.our faid court, at the day of

Anno ‘Domini one thoufand eight hundred and

Attelted L. M. prothonotary.,

And it thall be the duty of the plainriff, either

bv“himfelf his agent or attorney, to file in the

office
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office of the prothonptary of the-proper county,
on or before the firft day of the term, to which

the procefs iflued is returnable, a delcription of
the land, together with the pumber o? acres,

which he claims and declares that the title is in

him, and the defendant thall enter his defence

(if any he hath} for the whole or any part

thercof, before the next term, and thereupon

iffue fhall be joined. -

Sec. 13. And be it furtber mam’d by the gue
thority aforefaid, 'That in all cafes where a-"&“‘f“g‘m
remedy is provided or duty enjoined, or any g{‘;f,:‘::a‘ﬁ:
thing direCted to be done by any alt or afts of
Aflembly of this commonwealth, the direSions
of the fuid alts, (hall be ﬁn&ly purfued, and
no penalty fhall be inflicted or any. thing done
.agreeably to the provifions of the common law, -
in fuch cafes, further than fhall be neceffary
for carrying fuch aét or ads into effedt.

Sec. 14. And be it Sfurther enqfied by the an-
thority afareﬁad That this 2& fhall take effe® Wi this st
and be in complete opperation, from and after fall come in:
the firlt day of September next, and not be- ;?,a"ﬁ'}’;,‘ii‘iél’éi;
fore; at and after which time, fo much of any theref,
law or laws now in force, as are hereby altered
or fupplied, fhall become void and be of no fur-
ther effe@, and this act thall coniinue in force,
antil the ﬁrﬂ: day of January, one thoufand
eight hundred and nine, apd from thence un.
. til the end of the then exlﬁmg Seffion of the
Legiflature.

CHARLESPORTER Speaker

of the Houfe of Reprefentatives.
JAMES BRADY, Speaker
of the Senate.

A?vaovﬁb-—-the twenty-firft day of March, n
the year one thoufend eight hundred and fix.
THOMAS MKEAN.



