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unto Adam Lenker, esquire, and John Bingman,and their suc-
cessors, in trust and for the sole use and benefit of the congrega-
tion of Mahonoy township, composed of Presbyterlans and Lu-
therans,
SIMON SNYDER, Speaker
of the House of Representatives.

P. C. LANE, Speaker of the Senate.
ArPRovED--the seventh day of April, inthe year one thousand

eight hundred and seven,
THOMAS M«KEAN.
-——“:@:ﬁ—n-—
CHAPTER CIX.
A;z ACT fte enable Davie Makbon, Fobn Simpson and others, to
restore a Stream of watery in the neighbourbood of Shippensburgh in

the county of Cumberland 1o its ancient course, and for other pur-
poses thevesn mentioned.

W HEREAS it has been represented by David Mahen, John .
Simpson and others, inhabitants of Shippensburgh and its
vxcmlty of Cumberland county, that they labour under great in-

-convenience from the want of water in their wells, and through

their farms, occasioned as they conceive from a sudden termina-
tion of an ancient stream, by the waters wholly stnkmg into the
ground, on the plantation of a certain Adam Myer, in the same
neighbourhood, and passing off through a subterraneous channel
without making its appearance again : And whereas, it is man-
ifest, that vnless the said stream can be restored to its former
course, the real property in the village of Shippensburgh and
the farms adjacent, wili daily diminish in their value, and there-
by occasion a loss to the public, as well as to the said inhab-
itants: A#wd awhereas, no contract can be entered into with the
said Adam Myer to restore said stream of water to its ancient
course, that will effectually secore the right thereof to said inhab-
itants, by reason of the said Adam Myer having long since
mortgaged his said plantation : dnd wwhereas, there are certain
cases, in which the property of an individual with just compen-
sation therefor, must yield to the public good, and the present
in the opinion of the iegislature being one : Therefore,

Sectionl, Beit enacted by the Senate and House of Representa- Pavid [}l“ah"“
tives of the Commonwealth of Penniplvania in General Assembly zﬁf,-;red"tsoau"
met, and it is bereby enacted by the authority of the same, That enteron the
David Mahon, John Simpson, George M‘Candless, Robert lands; now in
Porter, Johm Duncan, and their associates or agents of the Adam Myer
county aforesaid, or either of them, shall have full power and au- P
thority, to enter into and upon a certain tract of land now in the county for the

Fres.
tenure and possession of a certdin Adam Myer, situated in the ?:,:ﬂ?: stream

of water 1o irs
ancient course.
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township of Southampton in the cosnty aforésaid, bounded as

follows ; to wit, adjoining lands of the heirs of John MM¢Lean on

the south, lands of the heirs of Thomas Nichols on the east,

lands late of the heirs of John MdKnight, now John Wal-

lace on the north, and lands of the heirs of Robert Coffy on

the west, and taking such assistance as may be necessarv, and to

restore a stream of water which formerly ran through said tract

of land to its ancient course, or'to vonduct the same water by dig-

ging a different course across said fand, doing at the same time as

Duing as Lt littledamage tothe premises as may be, that may best accommodate

tle damage to the inhabitants of the village of Shippensburgh and its vicinity :

the premises as Proyided alwayps, that previous to the said David Mahon, John

may be; Simpson, George M¢Candless, Robert Parter, John Duncan their

fi“‘,te B oo ASS0ciates or agents, or either of them entering into, and upon

theownerand said jand for the purposes aforesaid, notice shall be given to the

endeavonr o o wner or owners thereof, if he, she or they be living within this

im theright state, and due diligence used to obtain by purchase or otherwise:
ofenteriog)  from him, her or them, the right so to do.

Secr. IL And be it further enacted by the authority afiresaid,

Broceedings 1 That after notice as atoresaid to the owner or owners of said tract

ascertain the Of land, by the said David Mahon, John Simpson, George

damage done  M+«Candless, RobertPorter, John Duncan, their associates or

the owner i agents, or either of them, shall have been given, and the said

TeSLOTIOE sat

;:a;:rs:%ir::’ owner or owners shall refuse to agree with the aforesai::i persons,

fuse to sel] me LBeIr associates or agents or either of them, for permission to res-

sight, tore or to conduct the water across the said land as bythe fore.
going section of this act -is mentioned, or if the owner or own-
ers of said tract of land shall not be resident within this state,
then in either of which cases it shall be lawful for the aforesaid
persons, their associates or agents, or either of them, to apply to
the judges of the court of common pleas of saidCumberland coun-
ty, stating the facts and the name or names of s#id owneror own-
ers, together with 3 Jescription of said land, who upon such
application afe hereby empowered andenjoined to frame and issue
one or more writ orwrits, inthenature of awrit of ad qued damuun,
naming the said owner or owners, and describing said tract of
{and, directed to the sheriff of their county, commanding him.
fhat he by eaths and affirmations of rwelve good and lawful men
of his batliwick, enquire whether any and what damage will en-

" sue to the said owner or owners, -from restoring said water to

its ancient course, Or carryiig it across the said land in some
other direction for the purpose aforesaid, and return the same
writ with the finding of such jury in the premises, to them the
said judges 2t their next term, and upon the said writ being de-
livered to the said sheriff; i the ownper or owners of said land
therein named shall reside in his bailiwick, he shall serve him,
her or them with a written notice of the time and place at leas
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ten days before the executing of the same writ ; and if the said

owner or owners should not reside within his said bailiwick, the

said sheriff shall give notice by at least setting up four advertise-

ments in four of the most public places in bis county, and inser-

ting it in one of the newspapers printed in the borough of Car-

lisle, at least four weeksbefore the executing of the said writ, and

the said sheriff on the day, and at the time by him thus named

and appointed, shall cause to go upon the said tract of land, twelve

good and lawful men as jurors selected by him, to whom he shall
administer an oath or affirmation, that they will diligently en-

quire concerning the matters and things in the said writ spe-

cified, according to the best of their skiil and judgment, and
thercupon the said sheriff and inguest, shall proceed to view and

assess the damages which will accrue to the owner or owners of

said land, from restoring the said stream of water to its ancient

course, or taking it in some other direction, in which latter case

the course in the said inquisition shall be-laid down and partic.

ularly described, together with the amount of the damages if any

30 found, duly expressed under the hands and seals of the said

jurors; and the inquisition so taken together with the writ afore.

said, the said sheriff shall return to the said judges of the court

of common pless aforesaid, and if the said judges shall approve On payment
the same, then in that case, the said judges shall render judg- of which dam-
ment that the aforesaid persons, their associates or agents, or ei- Miohos e
ther of them, paying the money to the owner or owners, which fjfzh:ést, auttio.
may have been assessed by the jurors atoresaid, or paying the o4 lhc°prcm_
same into the hands of the prothonotary of said county, for the ises, &e.
use of said owner or owners of said tract of land; the said

David Mahon, , John Simpson, George M¢Candless, Robert

Porter and John Duncan, their associates or agents, shall have

full power and authority to enter into and upon the said pre-

mises, and to restore the said stream of water to its ancient course,

or to conduct it in some other course, 25 in said inguisition shalk

have been described, and at all times thereafter, as occasion

may require, making amends therefor, if any damages they shall

do, to keep the same water-course in repair.

SIMON SNYDER, Specker
of the House of Representatives.

P. C. LANE, Speaker of the Senate.

ArrroveED—the seventh day of April, in the year one thousand

eight hundred and seven.
THOMAS M<KEAN.



