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CHAPTER CX.

4 SUPPLEMENT s, and making perpetual an act, entitled « An
act for the recovery of debts and demuands not exceeding one bundred
dollars before a justice of the peace, and for the election of constables,
and for cther purposes.” -

SecTon L BE it enacted by the Senate and House of Representa-
_ tives of the Commonuwealth of Pennsylvaniay in Ge-
Extent of the  #eval Assembly mety and it is bereby enacted by the authority of the same;

Jurisdiction of That the justices of the peace of the several counties of this
Justices of the e . -
cace and Al. State and aldermen, shall have jurisdiction of all causes of action

a;‘;“f;’nsgeze arising from contract, either express or implied, in all causes
‘doilars, -where the sum demanded is nat above one hundred dollars, ex-

cept in cases of real contract where the title to lands or tene~

ments may come in question, or action upon promise of marriage.

Secr. LI dnd be it further enacted by the autba;-ity afor-said,

Appeal allow. Lhat the right to appeal from the judgment of a justice or als
ed where the  derman rendered on award of referees, shall be allowed in all
jud stwenty Cases where the judgment shall exceed twenty dollars, subject to
dollars, all the consequences resulting from and by the fourth section of
Coneauences the act to which this is a supplement to the party appellant, if
appellant sub- he shall fail, and subject moreover to the payment of four dol-
At imstlGl fars to be paid by such party in lien of counsel-fee, which the op-
appeal. posite party may have paid in sustaining his cause betore the

To whar cases court, and on the reversal or an abatement of the amount of a
she defendant Judgment brought from before a justice of the peace or alder-

i the appel- man by appeal, the defendant, it the appellant, shall be allowed
have an allow. His daily pay and costs only, in case he produces no evidence

ance. before the court, other than that which he exhibited before the
justices or referces, or in case of his having offered legal securi-
ty if he is not a freeholder, for his appearance on an after day,
or being a freeholder ‘was refused time to prepare or produce-
his proofs, or in case of judgment against him by default, the

; plaintiff refufed his consent to a rehearing.
Defendant re- * oy, I dAnd be it further enacted by the authority aforesaid,

fusin -

glec;'ﬁ:;rr:esct That a defendant who shall in any case refuse or neglect to set
;f;,;uia?;ﬁr_ off his book-account against a plaintiff, which shall not exceed
wards harred  the sum of one hundred dollars before a justice of the peace or
if;i‘";t'ff";’lf{;, alderman, shall be and is hereby for ever barred from reco-
from plhaintif, vering against the party plaintiff by any after suit: But in case
ﬁ‘jtg:,?ﬂgff *f of judgment by default the defendant if he hasany account to
default, defen- set off against the plaintiff’s demand, shall be entitled to a re-
g:::’a‘::‘:, hearing before the justice or alderman, within twenty days, on
count e st proof being made either on the oath or affirmation of the de-
e”f;i:ﬂi"tz"a fendant or other satisfactory proof, that the defendant was ab-
reheasing o sent when the process was served, and did not return home be-

o = fore the return-day of such process, or that he was prevented
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by sickness of himself, or other unavoidable accident, and the
Justice or alderman shalt have power to render judgment for the
balance in favour of the plaintiff or defendant, as justice may
require ]
SecT. IV. dnd e it further enacted by the authority aforesaid,
That it shall be the duty of the person in whose favour such Person in
judgment may be given, in all cases of payment of the amount %2"‘:: _f“:‘.‘"
thereof, together with the costs, within three months thereafter, "gh.gl i
either by himself or his agent, to enter satisfaction on the docket payment of
of the justice or alderman, under a penaity of one-fourth of the the amornt,
amount of the debt paid, for the use of the party aggrieved, ex- [opnery, 22"
cept where one of the defendants (if there be.more than one), the justice’s
shall by a writing to be filed by him in the said office within docket.
twenty days after payment, forbid the plaintiff so to do,.and the Except &c.
usual fee for entering satisfaction, shall be charged to, and be
paid by the defendant.
Sect. V. And be it _further enacted by the authority aforesaid, Of process
That process to be awarded against a constable for default, may awarded
be directed to and be executed by any other person who shall SEAnet 2
€ dwected to and be ¢xe y any other person who shall eonstable for
consetit thereto, and having so consented, by accepting of such neglect of
process, shall be bound to execute the same under a penalty of duty-
twenty dollars, to be recovered as other fines are recoverable by f:sfg‘::;tffn’*‘r;
the act to which this is a supplement. moval frum of-
SEcT. VL. dnd be it further enacted by the authority aforesaid, bee ot dehof
. . .07 any alderman
That it shall be the duty of each and every alderman and justice or justice of
of the peace,in case of his resignation or removal from office, 1 peacs his
., . 3 olet withatl
and,of his legal representatives, in case of the death of such al- csicial papers
derman or justice of the peace, to deliver his docket, together l’;‘n‘fi’éfﬁ‘}d
with all the notes, bonds, accounts and papers in his possession, alderman, or
touching any judgment or suit entered thereon, to some other al- {© the peaest
Justice of the

derman of the city or to the nearest justice of the county : Provi- tounty.
dedy That if the alderman or justice so having resigned, or been But if the
docket be re-

removedyor the legal representatives of a deceased alderman or tained, ceni.

. . . fied transeripts
justice, shall choose to retain the said docket, he or they shall fied trenscrip

on demand deliver a certified transcript of any judgment or pro- tabe delivered
ceedings in any suit therein, to the party or parties interested, o the paties
under the penalty of one hundred dollars, to be recovered by i B her
the party grieved, in the same manner as debts of that amount ll’;:f{ what
are by law recoverable : And the said alderman or justice of the Fbe allerman
peace to whom the said docket or transcript shall be delivered, or hj:,'f,:k:u'ﬁ
shall issue process and proceed thereon in the same manner and gocket ang
with the like effect as the said justice so having died, resigned jrascript is
or having been removed, might have done, if he had remained thorized 1o

in office. ) . proceed there-

Sect. VIL dnd be it further enacted by the autherity aforesaid, ;:’ &c'] )
That if the party defendant shall not reside in the county where 7't {:}a;';;_
a judgment is had against him before a justice of the peace, the ,

A a
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ceed tore" norn in possession of the docket in which such judgment may
covet the a- . . 2, A
mount of his Pe entered, on application to him made by the plaintiff or his
judgment, in 2gent, shall make out, certify and deliver. to such applicant, a
case the de- eranscript thereof, and also deliver all evidence in his possession
g?gg?;trfg connected therewith for the fee of twenty-five cents, for'the re-
of the coun- covery of the amount thereof with costs; any justice of the
ty. peace in any county where the defendant may reside or can bé
found, may proceed as in other cases. :

Sect. VIIL dnd be it further enacted by the authority aforésaid,

Justices, &e. Phat any justice of the peace or alderman, shall take cognizance
:‘I‘g“ i‘:;‘:w of any matter or thing made so by this act, and the act to which
in cases ex- this is a supplement, for any sum exceeding one hundred dollars
coeding if the parties voluntarily appear before him for that purpose,
?011‘22”‘}:3’0{. and shall proceed for the recovery thercof by entering judg-
parties.. ment if confessed or if submitted to him by reference, but no
And may  ©xecntion shall issue before the expiration of one year from the
¥ . . . s

enter judg- date of such judgment, if the party defendant isa freeholder or
ment for the shall have entered special bail; and the party plaintiff shall
mount. .. havethe right at any time before the execution is issued, to file
cution to is- 10 the office of the prothonotary of the proper county, 2 tran-
sueunder  script of such judgment, which shall remain a lien on the real
dne year ig estate of the defendant until paid ; but no execution shall be
;Z‘sd‘;‘:{ee; granted by the said prothonotary, the justice or alderman for
freeholder, the recovery thereof with interest, before the expiration of one

&c. year, counting from the date of the judgment, except the defen-
fﬁ;“:ﬁ;‘l’]t dant is not a freeholder or shall not have entered the requisite

at any time Dail before the justice : But if it shall afterwards appear by doe
before exé- proof on oath or affirmation that there is just cause to believe
"g"i"“lgf"'.n that any such judgment was confessed for the purpose and with
o oeothon. 2 view to defraud just creditors, it shall be the duty of the jus-
otary’s of-  tice or alderman to transmit a certified transcript of his proceed-
fice, a trans. ings to the prothonotary of the proper county, who shall file
;::gn?g:tuch the same for adjudication of the court of common pleas, whose
which shall - judgment thereon shall be final; and if on trial of the merits of
‘be alien on  the cause it shall be found that the sum for which judgment was
;‘g;f‘;‘::;?’ confessed was not actually due at the time, both the parties, if
%o, both. shall have been privy to the fraud, shall each pay a fine
Proceedings equat to the amount of such fraudulent judgment, and shall also
and Pe'}”"']‘Y pay the reasonable costs and expences of the party prosecuting,
where,)"8” or in case of inability to pay such fine and costs, shall be impris-
confessed  oned .for six months; but if it shall appear on such trial, that

with aview the judgment was just, the party prosecuting shall pay all the

‘e‘;gf‘ft";‘;d costs of suit and the reasonable costs of the parties to such judg-
’ ment. .
]'“ dgments Sect. IX. And be it further enacted by the authority aforecaid,

of the court That where any writ of certiorari shall be issued to remove the
of common- proceedings before or judgment of any justice of the peace, or
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pleas, on cer-

alderman, "the judgment of the court of common pleas thereon S0PV, to
be final ;

shall be final, and no writ of- error shall issue thereon, and a- ynq awards
wards made out by referees though not under seal, shall be good good, .
and available. th‘(’lugh Dﬁlt
Seer. X. And be it further enacted by the authority aforesaid, T "
That in all cases where a warrant, or capias on original process, Where a
may be-issued against the person of a debtor, it shall and may “:‘;a’;:;“gsgl‘;e
be lawful for the proper constable of any township, town, ward l.llel: constable
or district, "to take bail for the appearance of the defendant be- avthorized
fore the justice from whom said warrant or capias may have been E‘?“}i‘f}a bail-
issued, in the following wotds: « We A B and C D, are held o3 o the
and firmly bound unto E F, constable of in the sum of of the defen.
on condition that the said A B shall be, and appear be- dant.

fore G H esquire, justice of peace in the of OR Form there-
the day of to answer unto in a plea of of.

" Witness our hands and seals, the day of ? and if on
return of the said warrant or capias, ‘the defendant shall not f{f defendant
appear and enter bail before the justice in the nature of special pg;;o:na?‘;.
bail, the constable may assign the obligation aforesaid to the turn ofthe
plaintiff; if he will accept the same, which obligation may be capias and
sued in the name of the plaintiff as assignee of the said consta- 0. jg::t‘:l
ble 5 but if the bail for the appearance so takenby the constable p)e Tay as.
shall be insufficient, the constable shall be liable therefor, as sign bail-
sheriffs now are, to the plaintiff or plaintiffs named in the bond, &e.
warrant or capias, notwithstanding such assignment',. but if the Where con.
defendant shail appear and enter special bail, the justice may stable s to
proceed to the final determination of the suit according to law, ;f_;éi';‘;ng‘s
and after judgment such bail shall be proceeded against by scire if gefendant
facias, and shall be liable in the same manner as special bail is appear and
now liable in cases in the courts of common pleas, and may sur- enter special
render the principal to the jail of the proper county witliin ten "°'
days after service of the scire faclas, in discharge of the bail : The bail to
And provided also, That the bail to the constable may enter suf- ;}l‘: “‘L‘::"::f‘e
ficient special bail to the suit, or cause it to be entered at the {7y 1,
return of the warrant or capias, in discharge of the obligation where defen.
where the defendant may neglect or refuse to appear, in which d?":t,::i-o .
case the justice may proceed in the same manner as if the defen- g ear, &o. P-

dant had appeared. : _

SecT. XL dndbe it further enacted by the authority aforesaid, The original
That the act entitled, « An act for the recovery of debts and act excelpt.
demands not exceeding one hundred dollars before a justice of ;‘;p‘:&;ﬁ‘
the peace, and for the election of constables, and for other pur-
poses,” except the twenty-first section thereof, be, and the same
is hereby made perpetual. “ )

Sect. XIL And be it further enacted by the authority aferesaid,
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‘partsofthe That the first and fifteenth sections of the act to which this is
original act 3 supplement, be, and they are hereby repealed.

repealed.
SIMON SNYDER, Speaker
of the House of Representatives,

P. C. LANE, Speaker of the Senate.

Ve Do Perebp certifp, That the bill entitled « A
supplement to and making perpetual an act entitled, an act for
the recovery of debts and demands not exceeding one hundred
dollars, before a justice of the peace, and for the election of con-
stables, and for other purposes therein mentioned, was presented
to the Governor on Thursday, the twenty-sixth ultimo, but was
not returned by him within ten days, (Sundays excepted) there-
after, and agreeably to the constitution it has become a law.

Lancaster, GEO. BRY AN, Clerk of the Senate.
April, 9th, 1807. MATTHEW HUSTON, Clerk
- of the Hous of Representatives.
. e

CHAYTER CXI.

‘An ACT fto raise by way of lottery a sum of money, to-defray the

expences teurved by the Trustees of the Lutheran Cong. egation,
in and near the village of Strasbu,gh, in the countyef Lancas-
ter, ’

Secrion I BE it enacted by the Senate and Flouse of Representa~
- tives of the Commonwealth of Pennsylvaniay in Ge-
Commission. #ercd Assembly mety wnd it is berely enacred by the authority of the
ers ofthe  same, That Michael Withers, George Withers, William Duf-
[ottery. field, esq. John Herr, esq. James Whitehill, Jucob Baer, Na.
" thaniel Sample, junr. John Baer, Isaac Burrows, Abraham Hu-
Sum to be  Ders and Moses Hemor, be, and they are hereby appointed com-
raised, missioners, to raise by way of lottery a sum of money not ex-
How ceeding s1x thousand dollars, to be by them applied to the pay-
ow to be .
apprapria. 100t of the debts, and completing of a church for the use and
ted. - accommodation of the Lutheran congregation, in and near the
village of Strasburgh, in the county of Lancaster. .
Commission-  SEcT. Il Awud be it further enacted by the authority aforesaid,
:gi;‘szyo}he That the said commissioners, before they proceed to sell any
the lottery  tickets in the lottery aforesaid, shall lay such scheme thereof
before the before the Governor as shall meet his approbation, and enter
fn‘évifﬂ'e’? into bonds to him for the due performance of their duty in sell-
duties of the iNg the tickets, drawing the lottery, and paying the prizes; and
commission. €ach of them, before entering on the duties of his appointment,
ers. shall take and subscribe an oath or affirmation, diligently and
faithfully to perform the duties hereby intrusted to him, and
+  two or more¢ of said commissioners shail attend at the drawing
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