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CHAPTER XXVII.
AN ACT
Authorising the Governor to incorporte the Beaver Canal Company.

Sect. 1. BE it enacted by the Senate and House of Repre-
sentatives of the Commonwealth of Pennsylvania in General
JAssembly met, and it is hereby enacted by the authority of the
same, That David Towpsend, Evan Pugh, John Dickey, Fred- commission-
erick Haymaker, Robert Darragh, Thomas Henry, Milo Ad- ers numed.
ams, Charles S. Reno, James Allison and Joseph M¢Ferron,
of Beaver county, Arthur Shenowith, Jacob Herrington and
Bevan Pearson, of Mercer county, and Mathias Evans and
Hugh Davis, of Allegheny county, or any two of them, be and
they are hereby appointed commissioners to do and perform
the several things hereinafter mentioned, that is to say:
They shall on or before the first Monday in September next,
procure a sufficient number of books, vne or more of which
shall be opened at some convenient place in the city of Pitts-
burg, also at Allegheny town, in_Allegheny county, at Bea-
ver, Hookstown, Sharon, and the Falls of Beaver, in the coun-
ty of Beaver, in Mercer and Newecastle, in the county of
Mercer, in Youngstown aud Warren, in the state of Ohio,
and in each of them enter as follows: ¢ We whose names are gpgagement
hereunto subscribed, do promise to pay to the president and of subscri.
_managers of the Beaver canal company, the sum of fifty dol- bers.
lars for every share of stock set opposite to our respective
names, in such manner and proportions and at such times as
shall be determined by the president and managers of the
said company, in pursuance of an act of the General Assem-
bly of this commonwealth, entitled ¢ An act autherising the
Governor to incorporate the Beaver canal company.” Wit-

Books to be
opened.

ness our hands this day of
in the year of our Loxd one thousand eight
hundred and and shall thereupon

give notice in one or more newspapers printed in the city of Notice to be
Pittsburg, one newspaper printed 1n the county of Beaver, §7¢7 ‘g the
and one newspaper printed in theborough of Mercer, in Mercer Pi::eaﬁf ope.
county, and one newspaper printed in°- Warren, in the state ning bookﬁ.

of Ohio, for one calender month at least, of the times and pla-

ces when and where the said books shall be kept open to re-

ceive subscriptions for the stock of the said company; at

which respective times and places one or more of the com-

missioners shall attend,and permit all persons of lawful age,

who shall offer to subscribe in the said books, in their own gypseriptions
name or the name of any other person who shall autherise to be taken.
the same for any number of shares in the said stock, and the gow longthe
said books shall be kept open respectively for the purpose booksshallbe
aforesaid, at least six hours in every juridical day, for the kept open.
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space of ten days, or until there shall have been subseribed
in the city of Pittsburg, two hundred shares; in the town of
Allegheny, in the county of Allegheny, fifty shares; in Bea-
ver. Sharon. Brighton and Hookstown. three hundred shares 3
in Mercer and Newcastle, one hundred and fifty shares ; and
at Youn:stown and Warren, ene hundred shares ; and if at
the expiration of ten days, the books aforesaid shall not have
the number of shares aforesaid, or any of them therein sub-
scribed, the said commissioners may adjourn from time to
Powerto ad- time and transfer the buoks elsewhere, until the whole num,
Journ. ber of eight hundred shares shall be subscribed; of which
adjournment and transfer the commissioners aforésaid shall
give such public notice as the occasion may require, and when
the whole number of shares shall be subscribed, then the books
shall be closed : Provided always, That every person offer-
ing to subscribe in the said books, in his own or any other
name, shall previously pay to the attending commissioners
B P”‘byab.le the sum of five dollars for every share to be subscribed, out,
gl’;lz“ scrl- of which shall be defrayed the expenses attending the taking
’ of such subscriptions and other incidental expenses, and the
remainder shall be paid to the treasurer of the incorporation,
as soon as the same shall be organised and the officers chosen
as hereinafter mentioned. ’
Sect. 2. JAnd be it further enacted by the authority afore-
said, That when two hundred and fifty shares or more of
the said stock shall be subscribed, the commissioners or a
majority of them may certify to the Governor, under their
When letters hands and seals. the names of the subscribers and the num-
patentmayis- ber of shares subscribed oy each ; whereupon the Governor
sue. shall by letters patent, under his hand and the seal of the
commonwealth, create and erect the subscribers, and if the
subscription be not full at the time, then also these who shall
thereafter subscribe to the number of shares as aforesaid, in-
to one body politic and corporate, in deed and in law, by the
Styleandtitle name, style and title of « IP he President and Managers of the
of the corpo- Beayer Canal Company,” and by the same name the subscri-
ration. bers shall have perpetual succession, and all the privileges
and franchises incident to a corporation. and shall be capable
Powerand  of taking and holding their capital stock and the increase and
privileges.  y10fits thereof, and of enlarging the same from time to time
by new subscriptions, in such manner and form as they shall
think proper, if such enlargements shall be found nécessary
to fulﬁl{ the intentions of this act, and of purchasing, taking
and holding to them and their successors and assigns in fée
simple, or for any lesser estate, all such lands, tenements,
hereditaments and estate, real and personal, as shall be ne-
cessary to them in the prosecution of their works, and of su-
ing and being sued, and of doing all and every other matter
- and thing which a corporation or body politic may lawfully
do,
Seer. 3. And beit further enacted by the authorily afore-

Proviso.
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said, That the seven first named persons or a majority of poceeqing
them, shall as soon as conveniently may be, after the said Jet- ¢, organise
ters patent shall be obtained, give at least twenty days notice the company.
in all the publie newspapers herein before mentioned, of the
time and place by them appointed for the subscribers to meet,
in order to vrganise the said company and to choose, by a
majority of votes of the said subscribers by ballot, to be given in Officers to be
persen or by proxy duly authorised, one president and ten chosen.
managers, a treasurer, secretary, and such other officers as |
shall be deemed necessary, which proxy shall have been ob YVotingby
tained and bear date within three months previously to the P
election, at which such proxy shall be presented, that the pre-
sident and managers aforesaid, shall conduct the business of
said company until the fourth Monday in January then next,
and until like officers shall be chosen, and may make such by- By-laws.
laws, rules, orders and regulations as do not contravene the
constitution and laws of the United States or of this state,
that may be necessary for the well governing the affairs of the
company.

Seer. 4. Jnd be it further enacted by the authority afore-
said, That the stockholders shall meet on the first Monday Meeting of
in January in every year, at such place as may be fixed upen g‘e stockhol-
by the by-laws, of which notice shall be given at least twenty CTS.
days by the secretary, in the newspapers before mentioned, .
and choose by a majority of votes present, their officers for Their pow-
the ensuing year, as mentioned in the third section of this '
act: who shall continue in office for one year and until others
are chosen, and at such other times as they may be summon-
ed by the manaﬁers, in such manner and form as shall be pre-
scribed by the by-laws, at which annual or special meeting
they shall have full power and authority to make, alter or re-
peal, by a majority of votes in manner aforesaid, and to do
and perform any other corporate act; and each person Right of vo:
shall be entitled to one vote for each share by him or her ting-
held.

Seor. 5. And be it further enacted by the authority afore-
said, .That the said president and managers shall meet at Meetings of
such times and places as shall be found most convenient for the company.
the transacting of their business, and when met, five shall be
a quorum, who in the absence of the president may choose a Quorun.
chairman, and shall keep minutes of their transactions fajrl
entered in a book, and a quorum being formed, they shall have
full power and authority to aptgoint all such surveyors, engi- P°ge‘? and
neers, superintendants and other artists and officers as they *“°rity
shall deem necessary to carry on the intended work, and to
fix their salaries and wages, to ascertain the times, manner
and proportions in which the said stockholders shall pay the
monies due on their respective shares, to draw orders on the
treasurer: Provided, That such drafts or orders be signed provise,
by the president, or in his absence by a majority of the man-
agers present, and generally to do allsuch other acts, matters
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and things as by this act and Dy their by-laws and regulatiofis

of the company they are authovised to do. . ‘

Srer. 6. Jnd be it further enacted by the authority afore-

said, That the president and managers first chosen, shall pro-

Certificates cure cerlificates or evidence of stock for all the shares of the
of stock to be said company, and shall deliver one such certificate signed
delivered topy the president, and countersigned by the treasurer, and:
subscribers.  goaled with the common seal of t\%e said corporation, to each
Made trans. PEFSO0 for every share by him subscribed and held,whjch cer-
ferable. tificate or evidence of stock shall be transferable at his plea-
sure, in person or by attorney duly authorised, in the pre-
sence of the president or treasurer, each of whom shall keep
a book for that purpose, subject however to all payments due
or to become due thereon, and the assignee holding any cer-
Rightand du- tificate, having first caused the assignment to be entered in a
ties of the as- book of the company, to be kept for the transfer of stock,
signee. shall be a member of the said corporation, and for every cer-
tificate assigned to him as aforesaid, shall be entitled to one

share of the capital stock, and of all the estates and emolu-

ments of the company incident to one share, and to vote as

aforesaid at the meefings thereof, and subject to all penalties

and forfeitures, and of being sned forall the balance and pen-

alty due or to become due on each share, as the original sub-

scribers would have been. -

Seor. 7. Jnd be it further enacted by the authority afore-

Penalty on said, That if after thirty days notice in the public papers
neglecting to aforesaid, of the time and place appointed for the payment
pay up sub-of any proportion or instalment of the said capital stock, in
scriptions.  grder to carry on the work, any stockholder shall neglect to
pay such proportion or instalment at the place appointed, for

the space of thirty days after the time so agpointed, every

such stockholder or his assignee, shall in addition to the in-

stalment so called for, piy at the rate of two per centum per

month, for the delay of such payment, and if ‘the same and

additional penalty shall remain unpaid, for such space of
time as that the accumulated penalty shall become equal to-

the sums before paid in part, and on account of such slrares,
Forfeitures  the same shall be forfeited to the said company and may be’
of shares.  sold to any person or persons willing to purchase, for such'
' price as can be obtained for the same, or in defavlt of pay-
nient by any stockholder of any such instalment as aforesaid,.
the said president and managers may at their election, cause
snit to be brought before an alderman or justice of the peace,

orin any courthaving competent jurisdiction, for the recove-
rv of the same, together with the penalty aforesaid :: Provi~

Provise. ded, 'That no stockholder, whether original subscriber or as-
signee, shall be entitled to vote at any election or at any gen-

~ eral or special meeting of the said company, on whose share

or shares any instalutent ar arrearages may be due, and pay-

able more than thirty days previously to the said election or

meeting.
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Sect. 8. fnd be it further enacted by the authority afore-
said, That it shall and may be lawful for the said president, Authority to
managers and company, their superintendants, surveyors, en enter upon
gineers, artists and workmen, to enter upon the Big Beaver Big Beaver
river at or neac the falls thereof, in Beaver county, to open, river.
enlarge or deepen the same in any part or place thereof,
which shall appear to them most convenient for opening,
changing, making a new, or improving the channel, and also
to cut, break and remove, and take away all trees, rocks
stones, earth, gravel, sand or other materials, or any obstruc-
tion or impediment whatsoever within the said river, or to
use all such timber, rocks, stones, gravel, earth, or other ma-
terial, in the construction of their necessary works, and to erect
form, make, erect and set up any dams, locks, or any other gams, locks,
device whatsoever, which they shall think most fit and con- &ec.
venient to make a complete slack water navigation from one
end thereof to the other, as far as the same may be practicable,
so as to admit a safe and easy passage for loaded boats, arks
and other vessels, up as well as down said river, or by means
of such collateral sluices and locks as they may devise for the
purpose.

Secr. 9. Jnd be it further enacted by the authority afore-
said, That the said president, managers and company shallP ¢
have power and authority by themselves, or their superinten- ex?e\c:ll‘otcoks
dants, engineers, artists and workmen, to enter in and upon, o, land con.
and-occupy for the purpose any land which shall be necessary tiguous.
and suitable for erecting of a lock, sluice or canal contiguous
to the falls aforesaid, and then to dig, construct, make and
erect such lock, sluice or canal, satisfying the owner or own-
ers therefor, but if the parties cannot agree upon the com-
pensation to be made to such owner or owners, it shall and Mode of as.
may be lawful for the parties to appuint six suitable and ju- :eses;’ﬁm
dicious persons within the proper county where the land lies, the owners of
or if they cannot agree on such persons, then either of the theland.
parties may apply to the court of common pleas of the pro-
per county where the land lies, and said court shall award a
venire directed to the sherift to summon a jury of disinterest-
ed men, in order to ascertain and repoct to said court what
damages, if any, have been sustained by the owner or owners
of said ground, by reason of such lock, canal or sluice pass-
ing through his, her or their land, which report being con-
firmed by the court, judgment shall be entered thereon, and
execution may issue in case of nen-payment for the sumy
awarded, with reasonable costs to be assessed by the court,
and it shall be the duty of the jury or the six appraisers as
the case may be, in valuing any land, to take into considera- .
tion the advantages derived to the owner or owners of the
premises from the said navigation passing through the same:
Provided, That either party may appeal to the court within Previso.
thirty days after such report may have been filed in the pre-

{
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thonotary’s office of the proper county, in the same manner
as appeals are allowed in other cases.
Skcr. 10. Jnd be it further enacted by the authority afore-
; said, That the president and managers, by and with their
Powertocar- gynorintendants, engineers, . artists, workmen and laborers,
r{ a‘:”‘y ve, With their tools, instruments, carts, waggons and other car-
fo B aYeh piages, and beasts of draft or burthen, may enter upon the
land conti- lands contigtious and near to the said river, giving notice to
guous. the owner or occupiers thereof; and from thence to take and
carry away any stone, gravel, sand or earth, deing as little
Breaches to damage thereto as possible, and repairing any breaches they
bed’ef"’“rfid may make in the inclosures thereof, and making amends for
:‘I’I‘adﬁ:: * any damages that may be done to the improvements thereon,
damsges.  and paying for the materials taken away, the amount whereof,
if the parties do not agree, shall be assessed and valued by
any three freeholders residing in the neighbourhood, under
oath or affirmation, to be appointed by consent of the parties,
or il they cannot agree, by any disinterested justice of the
peace of the proper county. -
Secr. 11. Jnd be it further enacted by the authority afore-
said, That the said president and managers shall cause the
- guard,walls, locks,gates and canal to be erected and made at
Restrjction e5ch respective situation before any dam obstructing the or-
- t(:hemm “ dinary navigation shall be extended to more than one-third
ns the dams. £
across the river.
© Secr. 12. Jdnd be it further enacted by the authority afore-
said, That as soon as the said president, managers and com-
When view- pany shall have perfected one lock on the said canal, and so
era shall be lem time to time as they shall perfect one additional lock on
appointed by gaid canal, they shall give notice thereof to the Governor,
't)h;'e Goveri- who shall thereupon nominate and appoint three disinterested
) persons to view and examine that part said to be completed,
and to report to him in writing whether the said navigation is’
so far executed in a masterly workmanlike manner, accord-
ing to the true intent and meaning of this act; and if at any
Whenli-  time their report shall be in the affirmative, then the Govern-
cense totake or shall by license under his hand and the less seal of this
toll shallbe  commonwealth, permit the said president, managers and com-+
issued. pany, or such person or persons as they shall from time to
time appoint as toll collectors, or their deputies, to demand
and receive of, and from the persons having the charge of
Tollat each @ny boat, ark or other vessel passing through any lock erect-
lock. ed on said canal, twelve and an half cents at each lock, upon
each and every ton of the ascertained burthen of such vessel :
Proviso as te Provided, That if at the expiration of two years after the
reducing the gaid work shall be completed, the tolls together with the in-
tolls. terest of the money arising from the sale of water power, or
the rents and profits thereof, should enable the company after
paying all repairs and other necessary expenses, to divide
mere than nine per centum per annum on the capital stock
expended, thep and in such case, the tolls shall be so reduced



( 51 )

that the dividends shall not exceed nine per cent, and shall
so continue for five years, and if at the expiration of that
time shall exceed fifteen per cent, they shall be so reduced
as not to exceed fifteen per cent, and shall at that period be
80 regulated from time to time as not to exceed fifteen per
cent per annum, and if at any time after the expiration of When the
two years from the completion of the said work, the nett pro- tolls may be
fits aforesaid shall not amount to nine per cent upon the mo- raised.
ney expended, it shall be lawful to raise the said tolls so as
to divide nine per cent,
Sker. 18, JAnd be it further enacted by the authority afore-
said, That in order to ascert>in the size of rafts and arks, Method of
and the tonnage of boats using and passing the szid canal and as:ertc;in?ng

lock navigation, and to prevent disputes between the super- and marking

cargoes and collectors of tolls concerning the same, upon the the size and
request of the owner or supercargo of such boat or raft, or of tonnage of
the collector of the said tolls at any lock upon the said canal rfts &c:
and navigation ; it shall and may be lawful for each of them

to choose one skilful person to measure and ascertain the size

of said rafts and arks, and the tonnage the said boat is capa-

ble of carrying, and to mark the said tonnage so ascertained

in figures, upon the head and stern of the said boat, in co-

lours mixed with oil, and that the said boat or vessel so mea-
sured and marked, shall be permitted to pass through the said

canal and locks, for the price per ton to which the number of
tons so marked on her shall amount to, agreeably to the rates
fixed in the manner aforesaid, and if the owner or supercargo

of any raft, ark or boat, shall decline choosing a person resi-

dent within two miles of the place where the said toll is pay-

ahle, to ascertain the tonnage thereof, then the amount of

such tonnage shall be fixed and ascertained by the person ap-

ointed for that purpose by the president and managers, or

chosen by the said collector of tolls for the said company, When toll
and the ‘toll shall be paid according to such measurenmen
before any such boat or raft shall be permitted to pass the >
place where such toll is made payable, by the said president
and managers.

Sect. 14. Jnd be it further enacted by the authority afore-

said, That it shall be the duty of the master or commander Duty of mas-

of any boat, ark or other vessel intending %0 pass through ter of a ves-
gaid canal, when they shall arrive within one-fourth of a mile sel to blow a
from any lock so erected, under the penalty of two dollars rumpet.

to blow a trumpet or horn, whereupon the keeper of such

lock shall attend for the purpose of opening the gate or

sluice to let the said boat, ark or other vessel pass without
unnecessary delay and in safety, and if any boat, ark or Penalty for
other vessel shall be prevented from Rassing up or down any delay ¢ the
of said locks or sluices by reason of the lock not being raised, -

for more than thirty minutes, the president, managers and

company, shall on conviction thereof before any justice of

the peace of the proper county, forfeit and pay te the person

t, shall be pay-
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so hindered, the sum of four dollars for every twenty niin-
utes beyond the said time that he shall be so prevented, and
in the same proportion for any longer or shorter time.
Secr. 15. JAnd be it further enacted by the authority afore-
said, That if the president, managers and company shall ne-
Penalty for glect or refuse to keep in good order or repair, any dam, lock
not keeping oOr sluice of their own construction, or shall neglect to re-
the locks, &c. move any obstacle which may occur, so that boats, arks, rafts
in repair, or or other vessels may at all times safely navigate the said
2?2;2’11:‘3‘;":38' river; the president, managers and company, shall for each
the naviga- 30d every such offence pay the sum of fitty dollars, to be re-
tion. covered in the same manner as debts of equal amount are by
. law made recoverable, before a justice of the peace of the
proper county where the offence shall be committed, one half
to the use of the informer, and the other half to the use of
the poor of the township or county where the neglect may
occur,
Secr. 16, And be it further enacted by the euthority afore- -
said, That if any person or perséns shall wilfully and know-
. ingly, do any act or thing whereby the navigation shall be:
Penalty for impeded, or any dam, lock, gate, canal, engine, machine or
;’;‘&ed‘t’;’g the dJevice thereunfo belonging, or any machinery or property of
il]jug?]goal:);r the company shall be injured or damaged, he, she or they so
dam, &c. offending, shall forfeit and pay to the said company fourfold
the damages by them sustained, together with costs, to be re-
covered by action of debt before a justice of the peace, or in
any court of competent jurisdiction.
- Bgor. 17. dnd be it further enacted by the authority afore-
said, That the president and managers of the said company,
Accounts to Shall keep fair and just accounts of all monies received by
be kept of them from the said commissioners, and from the subscribers
monies re-  to the said undertaking, on account of the several subscrip-
ceived, &c. tioms, of all penalties for delay in the payment thercof, and
andmonies  the amount of the profits on the shares which may be forfeit-
expended. o ag aforesaid, and also of all monies by them expended in
the prosecution of the said works; and shall in every year
Accounts to_gubmit such accounts to the stockholders at their annual meet- .
:’: &:g";ﬁ;’é‘;‘d ing, and the aggregate amount of such receipts and expendi-
holdors.  tures shall be ascertained, and if upon such liquidation, or
. when the capital stock shall be nearly expended, it shall be
found that the said capital stock will be insufficient to com-
plete the said navigation according to the true intent and
meaning of this act, it shall and may be lawful for the said
When shares president, managers and company,at a stated or special meet-
may bein-  1ngto be convened for the purpose, to increase the number of
creased. shares to such extent as shall be deemed sufficient to accom-
plish the work ; and to receive and demand the monies for
shares so subscribed, in like manner and under like penalties
as are herein before provided for the original subscription, or
as shall be providéd by their by-laws.
" Seot. 18, Jnd be it further enacted by the authority afore-
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snid, 'That the said president, managers and company, shall Accounts to
also keep a just and true account of all the monies received be kept of
by their several and respective collectors of tolls in the sey- tolls receiv-
eral and respective locks, and all the monices received for the €
use, rent or hire of the water power, and all other emolu-
ments, and shall make and declare a dividend of the clear
profits and income thereof among all the stockholders, all
contingent costs and charges being first deducted, and shall pyigends:
bn the first Monday in January and the first Monday in July
every year, publish the half yearly dividends made of the
clear profit, and the time when and where the same will be
paid to the stockholders, not exceeding twenty days thereaf-
ter, and shall cause the same to be paid accordingly, and shall Abstract to
on or before the fourth Monday in January in every peried of be laidbefore
three years from the passing of this act, lay an abstract of the tg:eleglm-
accounts of their receipts and disbursements before the legis-
lature, under oath or affirmation ef the president of the com-
any.
P S{ZCT. 19. And be it further enacted by the authority afore-
suid, That if the president, managers and company shall not Time limited
proceed to carry on the work within seven years from the to proceed in
passage of this act, and shall not complete the same in fifteen 2nd complete
years according to the true intent and meaning of this act, the Work-
then and in either of those cases, all and singular the rights,
liberties, privileges and franchises hereby granted to said
company, shall revert to the commonwealth: Provided al-
ways, That in case of forfeiture or resumption by the legis- proviso re.
lature of the rights, liberties, privileges and franchises here- serving indi-
by granted, nothing herein contained shall be construed to vidual rights.
work a forfeiture of the rights of individuals to water power,
under grants made by the president, managers and company,
but the same shall be held by individuals in as full and ampﬁ!
a manner as they might do, if no such forfeiture or resump-
tion had taken place, and in lieu of such resumption, the
principal sum paid or secured to be paid when the convey-
ance has been in fee simple, and the accruing rents and profits
when the said water power has been let for one or more years,
shall be forfeited to the commonwealth: And provided also,2d proviso.
That if the said company shall at any time hereafter misuse
or abuse any of the chartered privileges hereby granted, the Power to re-
legislature may at any time thereafter resume all and singular Shar their
the rights, privileges and franchises hereby granted to said “"*"°™
company.
REES HILL, Speaker of the
House of Representatives.

ISAAC WEAVER,
Speaker of the Senate.

ArprovEp—the twenty-seventh day of January, one thoysand
eight hundred and nineteen.
‘ WILLIAM FINDLAY.
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