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CHAPTER CVI.
AN 40T

T'o authorise James Hopkins, his heirs and assigns, to create and contimue
a Slack Water Navigation in the river Connestoga.

Secr. 1. BE it enacted by the Senate and House of Repre-
sentatives of the Commonwenlth of Pennsylvania in General
Assembly met, and it is hereby enacted by the authority of the
same, 'That it shall be lawful for James Hopkins, his heirs and
. assigns, to create and continue a complete slack water navi-
f}i‘;‘ika‘t‘:gfin gation in, upon and near to the river Conestoga, in the coun-
c ongst oga. ty of Lancaster, from its confluence with the Busquehanna to
the Philadelphia and Lancaster turnpike road, for the passage
up and down the same of every kind of vessels and craft ca-
pable of navigating the same, and continuing the said naviga-

tion on the terms and conditions contained in this act.
Sror. 2. And be it further enacted by the authority afore-
Powersgiven S¢i@, That it shall and may be lawful for the said James Hop-
to Jas, Hop. Kins, his heirs and assigns, his or their agents, superintend-
kins, hisheirs ants, surveyors, engineers, artists and workmen, to enter
and assigns. upon the said river, to open, enlarge, contract, deepen and
change the same in any part or place thereof which shall ap-
pear to him or them most convenient and best adapted to
complete the said navigation, and also to cut, break, remove
and take away all trees, rocks, stones, earth, gravel and sand
or other materials, or any obstruction or impediment what-
soever within the said river, and to use all such timber, rocks,
stones, gravel, sand and earth or other materials, in the pro-
secution of his or their works; and tp form, make and erect
and set up all such dams, locks, sluices and devices whatso-
ever, which he or they shall deem most fit, proper and conve-
- nient to make a complete slack water navigation from one
end thereof to the other, as far as the same may be practica-
ble, so as to admit a safe and easy passage for loaded boats,
arks and every other kind of vessels and craft, up as well as
down the same river, and to make and use all such means
by collateral sluices, locks and devices as he or they may

deem eligible and convenient fo said navigation.

Secr. 8. Jnd be it further enacted by the authority afore-
said, That the said James Hopkins, his heirs and assigns,
Fartherpow- shall have full power and authority, by him or themselves,
frflgi‘-"{"‘“tﬁlfl their agents, superintendants, engineers, artists and work-
0. HOPXINS 1pen, to enter in and upon any lands necessary and useful or
convenient for creating and continuing of this navigation, and
appropriate the same to that purpose, and to open, dig, make
and use such locks, sluices and canals or other devices deem~
ed by him or them to be convenient and useful to the said na-
vigation, satisfying the owner or owners thereof for the same;
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but if the parties cannot agree upon the compensation to he Mode of as.
made to such owner or owners, they may appoint six suitable ¢crtaining
and judicious persons, who shall be under vath or affirmation, (30085 .
or if they cannot agree in the appointment, then either of the cannotp:\g'ree.,
parties may apply to the Court of Common Pleas of Lancas- )
ier county for a venire facias, which shall thereupon be issu-
ed, directed to the sheriff, to summon a jury of disinterested
men, to ascertain and report to the said court whether any,
and if any, what damages have been or may be sustained by
the owner or owners of the said ground from appropriating
the same for the use of the said James Hopkins, bis heirs or
assigns. they the said six men so appointed or the jury so
summoned, taking into consideration and fairly estimating
the advantages derived to and resalting from the said naviga-
tion to the owner or owners of the said land; which report,
being confirmed by the said court, and judgment rendered
thereon, execution may issue, with reasonable costs to be as-
sessed by the court, to give full effect to the same, saving the .
right of either party to aps)eal to the court within twenty E}ﬁh"';' party.
days from the day of filing the said report in the prothonota- ™ *PP"
ry’s‘office, and have the matter there tried by a jury of the
county in the usual way, or by arbitration.

Secr, 4. And be it further enacted by the authority afore-
said, That the said James Hopkins, his heirs or assigns, with , Hopkins
their superintendants, engineers, artists, workmen and labor- may enter
ers, with their tools, instruments, carts, waggons and other uponlands
carriages and beasts of draft or burthen, upon giving notice 0 Proctre
to the owner or occupier, may enter upon the lards adjoining, ¥ )
contignouns to, or near the said river. and thence take and car-
ry away any stones, sand, gravel and earth, doing as little
damage thereto as possible, repairing any breaches made in
the enclosures, and making amends for any damages done pamages,
thereon and paying for the materials taken away, according how setded.
1o the agreement of the parties, or the award of three free-
holders of the neighborhood chosen by the parties, or if they
cannot agree, to be appointed by a disinterested justice of the
peace, at the instance of either party, who are to act under
oath or affirmation.

Suor. 5. And be it further enacted by the authority afore-
said, That if any person or persons shall be injured by means Damages by
of any dam or dams being erected, or the land of any person sWelling the
inundated by sweliing the water, or any mill or other water ;‘;‘ttﬂe:(’i.h‘“"
works injured by the swelling the water, or any other injury
whatsoever be done in consequence of the making, keepin
up or continuing said slack water navigation, and the sai
James Hopkins, his heirs or assigns, cannot agree with the
owner or owners thereof on the compensation to be paid for
such injury, the same proceedings shall be had as is provided
in the third section of this act: Provided, That the said James Proviso.
Hopkins, his heirs or assigns, shall in case the party requires
it, before he enters upon the lands adjoining, give good and
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sufficient security, to the satisfaction of the party intérestéd;
-that he will well and truly pay the amount of compensation

to be awarded according to the third sectinn of this act.
Swor. 6. JAnd be it further enncted by the authority afore-
soid, That whenever any sluice or canal shall cross any pub-
Proceedings lic or private road or highway, or shall divide the gymmds of
where a ford any peirson or persons into two parts, s0 as to require a ford
orbridge  or bridge to cross the same, the jury who shall enquire intg
may be ne-  the damages to be sustained in mannet directed by the third
CeSSALY:  section of this act, shall find and ascertain whether a passage
across the same shall be admitted or maintained by a ford or
- bridge, and on such finding the said James Hopkins, his heirs

. .~ or assigns, shall cause a ford to be rendered practicable, or a

e bridge fit for the passage of carts or waggons to be built, and

forever thereafter maintain dnd keep in repair at all and every
place so ascertained by the said jury, at the costs and charges
of the said James Hopkins, lis lieirs or assigis; and nothing
herein contained shall prevent any person from erecting

" and keeping in repair any ford or bl‘ld%e across any sluice

L or canal-at his own expense, when the same shall pass
‘Proviso.-_, . through his ground: Provided, That any such ford or bridge

" s0'to be erected shall not interfere with the fiee use and ad-
vantages enjoyed by the said James Hopkins, his heirs or
" assigns, of any such sluice or canal, or of said slack water

¢ mavigation. .

e 4 8ger. 7. 4nd be it further énacted by the authority afore.
Whenfive Seid, That upon every five miles or mgre of the said naviga-
milesare - tion being completed, the said James Hopkins, his heirs and
completed to assigns, may apply to'the Governor to appoint thiee respecta-
beviewed. hle persons to view and report to him thereon; and if it ap-
" pear from the said report that the same is completed in 2
workmanlike manner, the Governor shall grant him or them
a licence under the lesser seal of this commonwealth, to re-
ceive toll thereon according to the terms of this act, and the
said five miles or more of said river navigation so licenced
shall be vested thenceforth in the said James Hopkins, his
heirs and assigns. .

Srot, 8. Jnd be it further enacted by the authority afore-
said, That James Hopkins, his heirs and assigus, be, and they
15 per cent. are hereby authorised and empowered to collect and receive by
on whole ex- t0]) wpon "the said navigation, fifteen per centum per ann. upon
ge“seﬁ“a{ 4 the amount of the paymeuts, expenditures, charges and dis-

& COReeeC hursements made, incurred and growing out of the muking and

completion of the said navigation, and in the suppoit and im-
provement and continuance of the same from time to time,
and for that purpose he or they shall have full power and au-
Power to fix thority to regulite and fix from time to time, as he or they
tolls, may think proper, the rate of toll to be paid to him or them
by all persons (except those in his or their own employ) upon
all vessels, boats, arks, rafts and every other kind of craft
and thing using the said navigation, sufficient to assure the

Licence to |
receive toll.
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paymeht of the said fifteen per centum per annum to him o

them, his or their heirs and assigns; and to that end the said 3, Hopkins
James Hopkins, his heirs and assigns, shall triennially lay shall make a
before the Legislature an abstract of his and their said pay- triennial
ments, expenditures, charges and disbursements, and of the statement,
nett amount of all tolls received by him or thein, on odth or
affirmation, and when and as often as it shall appear from the

said abstract, that the nett amount of tolls exceed the said

fifteen per centum per annum, the tolls shall thereupon be

reduced by him or them so as to make them conformable

thereto, * ‘

Seer. 9 JAnd be it further enacted by the authority afore- .
said, Thatin case of any disagreement between the collectors Procesdings
and owners and supercargoes, respecting the size of any ves-in casé'of”, .-
sel, craft or other thing liable to toll. it shall be lawful for disagree. ™
each of them to choose one skilful person, resident within mentas to
two miles, to measure and ascertain the size thereof, and if a:z: size of

. B sels liahle:
vessel, the tonnage she is able to carry, and to mark it dn her ¢4 to11,
botw and stern in colors mixed witl oil, in figureg, which shall - B
entitle her to pass at that rate throughout the navigation, but s
if the owner or supercargo refuse to join in such appointment,';
then the amount shall befixed by the person appointed by the, s
owner of the navigation ov the collector of the tolls, whick ,
tolls shall be paid before any such craft or thing shall be -
suffered to pass the lock or place where such toll is de. / .
manded. ! 2}

Seer. 10, Jnd be it further enacled by the authority afore- "+~
said, That the locks shall be in the clear at least eighteen 10010 span
feet wide and eighty feet long; and the master or commander be 18 feat:
of any vessel or craft navigating the said river, when within wide,
one-fourth of a mile of any lock or sluice shall blow a trum-
pet or horn, under a penalty of two dollars for neglecting
the same, whereupon the keeper of such gate shall pass the :
beat safe by and without unnecessary delay; and if the ves- 7
sel or craft shall be prevented more than thirty minutes b_yg"aft “°~tfl°v
reason of the lock or sluice mot being raised, the owner of e HPes
the navigation thereof shall forfeit and pay to the person 30 minutes.
go injured a like penalty; and the commander of any ves-
sel or craft not intending to pass through the gate or sluice, Commander
who shall obstruct or impede the passage to er from the"f‘.’esseh““”
lock or sluice, shall be liable to the like penalty, to be re-:ﬁé’rggfsaze‘,,
covered in like mauner by the owner of the navigation,” %
for every fifteen minutes of such obstruction and impedi-
nient. .

Seer. 11. dnd be it further enccted by the authority afore-
seid, ‘That if the said James Hopkins, his heirs or assigns, Penalty on
either neglect or refuse to keep in good order and repair any neglecting to
dam, lock or sluice, or shall neglect to remove any obstacle Keeplocks
which may occur to prevent or impede the free navigation of’
the said river, he or they shall, for every such offence, forfeit

20 ' o

1 yepais
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“ and pay the sum of twenty dullars, to be recovered by law
before a justice of the peace of the county, the une half o the
uge of the informer, the other half to the poor of the county
of Lancaster.

Srot. 12. Jnud be it further enacted by the authority afore-
Ponishment  suid, That if uny person shall wilfully and knowingly do any
fi’l‘ Tyuieg act or thing whatsoever whereby the said navigation shall be
the Works.  jmpeded, or any locks, sluice, dam, gate, engine or other de-
© Vice whatsoever injured or damaged, he, she or they so of-
fending shall forfeit and pay to the owner of the said naviga-
tion fourfold damages and expenses by him or them sustain-
cd by such wilful act, to be recovered by action of debt in
any court of competent jurisdiction, or be liable to prosecu=~
tion in the Court of Quarter Sessions of the said county
for the same, as a misdemeanor, and upon conviction there-
of, to fine or imprisonment, at the discretion of the said

court.

Secr. 13, JAnd be if further enacted by the authority afore-
. suid, ‘That if the said James Hopkins. his heirs or assigns, do
ihﬁgfc]ﬂ:‘fo not commence the said work within two years from the first
yeuss to com- 48y of June next, and complete the same within six years
mence & six frout the said first day of June, to Abraham Hosteter’s mill,
yemstocom- or to the Philadelphia and Lancaster turnpike road, at his
plete, election, then and in either of those cases it shall and may
be lawful for the Legislature to resume all and singular the
rights, liberties and privileges hereby granted, so far as the
same are not completed: Provided, That if the said James
Hopkins, his heirs or assigns, shall at any time hereafter mis-
use or abuse any of the privileges granted by this act, then,
and in either of these cases, the Legislature may resume all
and singular the rights, liberties and privileges hereby
granted.
Sror. 14. JAnd be it further enacted by the authority afore-
After 50 Suid, That at any time after the expiration of fifty years from
years State  the date of this act, the Legislature shall have the privilege of
mey pur-  purchasing every right and title to the said slack water na-
chase. vigation: and the said James IHopkins, his heirs or assigns,
J. Hopkinsto ghal, after the expiration of forty years, keep a regular ac-
keep r:ful‘“' count of all monies received by him or them for toll, and shall
2&%?“4‘5 years aunually, before the first day of February, under oath or affie-
o mation, make report thereof to the Legislature, on failure
whereef it shall be lawful for the Legis?ature to resume the
privileges hereby granted; and in such case, in order to ascer-
R“t.gi‘lgfe {n tain the purchase money, the one-tenth of the nett amount of
D etain coses, toll received in the ten”years mext preceding such purchase,

shall be considered as equal to the interest of said purchase
Lepidlative MONCY, at Six per cent. per annum: and in case of such
obligations to purchase, or resnmption by reason of forfeiture, the Le-
hefulfiled, gistature shall be bound to fulfil all and every obligation

Proviso.
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enjoined by this act on the said James Hopkins, his heirs or
assigns.

JOSEPH LAWRENCE, Speaker
of the House of Hepresentatives.

WILLIAM MARKS, Junior,
Speaker of the Senate.

ArrroveEp—the twenty-eighth day of March, one thousand
eight hundred and twenty.

WILLIAM FINDLAY.

CHAPTER CVIL
A SUPPLEMENT

To the act, entitled “A supplement to the act, entitled An act for the
relief of Insolvent Debtors,” passed the twenty-ninth January, one
thousand eight hundred and twenty.

Sect. 1. BE il enacted by tie Senate and House of Repre-

sentatives of the Commonwealth of Pennsylvania in General

JAssembly met, and it is hereby enacted by the authority of the

same, That if any debtor shall hereafter be arvested, or held

in execution, on a bail piece in a civil suit, and who shall proceedings
have resided six months in this Commonwealth previously when a
thereto, he may apply, when arrested in execution, to the debtoris

resident or any associate judge of the Court of Common arrested,

- Pleas of the county in which he is so arrested, or when held

on abail piece, may apply to the president or associate judge

of the said court in the county in which the suit was institu-

ted, and give bond to the plaintiff or plaintiffs at whose suit

he is so arrested or held, with such security as shall be re-

quired and approved of by the said judge; the condition of

which bond shall be, that the said debtor shall be and appear peptor shall
at the next Court of Common Pleas for said county, then and give bond to
there to take the benefit of the jpsolvent laws of this Cem- appear next
monwealth, and to surrender himself to the jail of said coun- court

ty, if he fail to comply with all things required by law to

entitle him to be discharged, and generally to abide all orders

of said court; whereupon the said judge shall givean order to Debtor may
the sheriff, constable or other person having such debtor in be discharg-
custody, to forthwith discharge him upen his paying the jail ed.

fees if any be due: and upon said debtor being so discharged

from custody, and on his making application for the benefit of

the insolvent laws. the same proceedings shall he had as

though the application had been made under the first section
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