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capital stock of sdid bank, under pain of farfeitiare of aft
stock 50 held to and for the use and benefit of the said bank.,
Sxzcr. 8. And be it further enacted by the authority aforesuid,
That so much of any act of assembly as is hereby altered or
supplied, be and thé same is hereby repealed.
_ FREDK. SMITH,
Speaker of the House of Representitives.
WM. G. HAWKINS,
Speaker of the Senate.

. Arrroven—The eighteenf}: day of February, A.D. one
GEO. WOLY.

AR 5} R——e

No. 54.
AN ACT

Jkuthuriiing the Governor to incorporate the West Chester railrond
* pompuny. :

. 'Sgor. 1. Beit enacted by the Senate and Hovse of

Representatives of the Commonwealth of Fennsylvania in
Gleneral Assembly met, and it is hereby enacled by the autho-
rify of the same, That Joseph Hemphill and "Thonias P.
Cope, of the city of Philadelphia, Thomas H. Brinton, of
the county of Delsware, Joshua Evans, Thomas Ashbridge,
Eara Cope, Johu W, Tewnsend and Thomas Williamson,
of the county of Chester, be and they are hereby appointed
tommissioners to do and perform the several things here-
inafter mentioned, thatis to say: they or any three of them,
shall procure a sufficient number of suitable books, and in
each of them enter as follows, viz. ¢ We, and each of us,
whose names are herennto subscribed, do promise to pay to
the directors of the West Chester rail-road company, the
siim of fifty dollars for every share of stock set opposite
cur respective names, and by us respectively subscribed, in
such manner and proportions and st such times and places.
as shall be determined and direéted by the said directors,
in pursuance of an act entitled ** An act authorising the
Governor to incorporate the West Chester rail road compa-
ny.” Witness our hands the day of  Anno Domini,
one thousand eight handred and thirty ;" and shall,
therenpon, give at least twenty days previous, public notice
in four newspapers printed in the county of Chester, and. in
two of the daily fapers printed in the city of Philadeiphid,
of the times witen and places where some one or nore of
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fhe aforenamed commissioners will attend, and receive sub.
scriptions from all persons of lawfu) age, who shall offer to
subscribe in said books, which shali be kept open for the
purpose aforesaid, at feast six hours in every juridical day,
for the space of three days, or until there shall be subscribed
in the said books two thousand shares; and if at the expira.
tion of three days, the books aforesaid shall mot have the
Rumber of shares aforesaid therein subscribed, then the
- sald commissioners, at their discretien, may adjourn from.
time to time and transfer ihe books elsewhere, until the
whole number of shares aforesaid shall he sobscribed; of
which adjournment and transfer, the commissioners alore-.
said shall give such public notice as the occasion may to
them seem to require. But no subscription shall be valid, $5 to be paid
unless the person so subscribing shall pay to the said com- on cachshate,
missioners, at the time of making the same, the sum of five
dollars on each share, for the use of the-company.

BecT. 2. And be it further enacted by the authority aforesaid, iy
That if more than two thousand shares shall be subscribed in g angement
the time specified 1n the first section, to the capital stock of for o fair dis-.
the said company, the said commissioners, or a majority of tribution of
them, shall reduce the subscription to two thousand shares, stock.
by striking off from the largest number of shares in succes-
sion until the subscriptions shall bereduced to two thousand
shares, ereach of the subscriptions to one share; and if there
shall be still an excess, then lots shall be drawn by the com.
missioners to determine who shall be excluded,

Seer. 5. Jnd be il further enected by theauthgrity aforesaid,
That when one thousand shares or more shall be actually When 1000
subscribed, and five doliars on each share paid te said com- sharesaresub
missioners, the said commissioners, or a majority of them, scribed & §5
shall certify the same under cath or afirmation to the Gover- Pﬁ‘d °“':’“'ih
nor of this commonwealth; and on the receipt of such cer- fn:;e{:s,:_ o
tificate, the Govecnor shall by letters patent undec his hand
and the seal of the commonwealth, create and erect the
subscribers, and if the subscription be not full at the time,
then those also who shall thereafter subscribe to the whole
number of shares atoresaid, into a body corporate and politic,
in deed and in law, by the name, style and title of ¢ the Style.
‘West Chester rail-road company;’® and by the same name,
the subscribers shall have perpeteal succession, and all the Rights, pow-
privileges, franchises and immunities incident to a corpora- % ke
tion, may sue and be sued, implead and be impleaded in all
courts of record and elsewhere, may purchase, receive, have,
hold end enjoy, {o them and their successors and assigns,
lands, tenements and hereditaments, goods, chattels and
all estates, real, personal and mixed, ot what kind or quality
soever; and the same from time totime may sell, mortgage,
grant alien and dispose of, and make dividends of such por-
tions of the profits as they may deem proper; and also, may

Whole No.
2000 shares.
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make and have a common seal, and the same alfer or remew
at pleasure; and generally, may do all and singular the mat-
ters and things which to them it shall Iawfully appertain to
do, for the well being of the said corporation, and the due”
mansgement and ordering of the affairs and business of the
Proviso. same: Provided, That nothing herein contained shall be so
considered arid construed as giving to the said corporativn

g?vti’ﬁ:;t;ngc any bankin%privileges, o: any other liberties, privileges or
*"" franchises, hut such as may be necessary or incideat tu

making and maintaining the said rail-road; and to the con-
veyance of passengers, and the transportatiun of goods, mer-
chandize and commeditics thereon.

Seer. 4. And be &l further enacted by the authority aforesaid,
Annnal elec- That for the management of the affuirs of the said corpora-
“°‘::f7d“ tion, seven directors shall be elected by ballot, annually, by
Feclors. the stockholders of the said company, the votes to be deli-
Appointment Yered in person or by proxy duly authorised; which directors
of president. shall appeint one of their ewn number to be president, and

»

shall respectively serve one year, or until ather directors be |

elected; and shall have pewer to make such by-laws, roies,
orders and regulations, not incensistent with the coustitution
and laws of the United States and of this commonwealth, as
may be necessary for the well ordering of the affairs of the
said company: Provided, That none but stockholders shall
Dircctors be eligible to be elected directors; and that at every such
st be stock €lection, and in all other cases in which the stockholders
holders. shail be called npon to vote, each share of stock shali be
One vote each €ntitled to one vote; and also, that in all cases of elections
share, &c.  for directors, the seven stockholders having the greatest
number of votes shall be declared duly elected.

Seor. 5. And be it further enacted by the authorify aforesaid,
Shares miast That no share of stock shall be entitled toa right of suffrage,
have been -~ ywhich shall not have been held three calendar mouths prioy
h:ilgrs’;om:;;?' to the day of election, nor unless it shall be held by the per-
ﬁon. " son in whose name it appears absolutely, and bona fide, in

his own right or in that ol his wife, or tor his or her sule use

Proviso.

and benefit, or as executor or administrator, trustee or guar- |

dian, or in the right and for the nse and benefit of some co-
partnership, corporation or society of which he or she may
be a member, and not in trust for the use and benefit of any
other person, that no.share or shares held by transters shall
be entitled to vote, unless the same shall have been trans-
terred at least three months before the election; and na
Delinquents ghare or shares shall be entitled to vote at any election or at
nottovete.  5ny general or special meeting of the sald company, on which
any instaiment cr arrearages may have been due and paya-
ble more than twenty days previously to the said election or
Votes by  meeting; and that all votes by prexy, shall be upon such
proxy. terms and conditiona as are prescribed by the act passed the
twenty-eighth day of March, in the year euye thousand eight
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hundred and twenty, entitled “Annct to vegulale proxies:? p_ .
Provided, That all proxies shall be dated within sixty days patc within
of the election, at which the same shall be presented. 50 days.

Secr. 6. And be it further enccted by the authurity aforesaid,

That the aforesaid commissioners, or a majority of them, Organiation
shall as soun as practicable after the said letters patent shall of company.
have been obtained, give at least fifteen days previous pablic

notice in the newspapers herein before mentioned, of the

time and place by them appointed for the subseribers or
stockholders to meet, for the purpose of electing seven ., = .
directors, as provided for in the preceding sections; and that [0 clection
annually thereafter, the said stockholders shall meet on the

third Munday in January, for the purpose of electing direc-

tors us aforesaid, upon a like previous notice to be given by

the directors for the time being, in such newspapers as they

may deem advisable: Provided, 'That 1f from any cause such prgyise,
election shall not be held at the time specified therefur, (he 1. 10ct not
seme may be held at any other time, on notice as aforesaid ;4 dissolve.
that until such election be held, the directors of the prece-

ding year shall continue to act; and that this charter shall

not be avoided by reason of the ircegularity or want of such

electiony Jnd provided also, That in case of any vacancy, '
from death or resignation, of any director his place shall by Vacencios.
filled by the board of directors. ’

Seor. 7. fnd beit further enacted by the authority oforesaid,

That the said directors shall meet at such times and places, Meetings of
and be convened in such manneras they may hereafter agree directors.
upen. four directors shall be a guerum for the transaction 4 a quorum,
of business, whe, in the absence uof the president, may ap- .

point a president, pro.tewm. ‘The said directors shall ap- Directorsta
point a secretary, treasurer and such engineers and o'ler appeintsecre.
officers as they may find neccessary; shail fix their compen- lﬂfj’agtreﬂsu-
sation, and may demand adequate security for the perfor- ™0 &%
mance of their respective trusts; they shall have full power To callin
to ascertain and decide the time, manver and proportions fstelments,
in which the stockholders shall pay the money due on theic
respective shares; and to forfeit 1o the use of the company,

the share or shares of every person failing to pay any instal-

ment, se required; Lo regulate tolls, to make such covenants,
contracts and agreements, with any person, co-partnership

or body politic, ‘whaisoever, as the execution and manage.

ment of the works and the convenicnce and interests of the
company may reguire; and in genecal to superintend and

direct all receipts, disbursements and other aftairs aad pro-
ceedings of the company.

Sger. 8. JAnd be it further enucted by the authority afore- .
said, That the dicectors first chosen, asaforesaid, shall issne Certificates
a certificate to each stockholder for the number of shares Lie © %00k

or she shall subscribe fur or held in the said corporatiun,
signed by the president, countersigned by the treasurer, and

-
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1 sealed with their common seal; subject, however, to all the
payments due aud to grow due thereon; which stock shall be
transferable in persan, or by attorney, executors, adminis-
trators, guardians or trustees, under such regulations ag
may be provided by the by-laws
Secr. 9. Jnd be it further enacted by the awthority afure-
Annaal state- said, That at each annual meeting of the stockholders, the
mant ot dirce- directors of the preceding year shall exhibit to them a com-
tors, plete statement of the affairs and proceedings of the compa-
Moeti ¢ 0y for such year; and that special meetings of the stock-
einge of holders may be called. by order of the directo by stock-
stockholdors. y be ed. by order irectors or by stoc
holders holding ore fuurth in amount of the capital stock, on
Morc than  1ike notice as thatrequired for annual meetings; specifying,
half the stock moreover, the object of the mmealing; but no business shall be
must bete-  transacted at such special meeting. unless a majority, in
presented.  yalue, of the stockholders shall attend in persen or by proxy.
Seer. 10, And beit further enacted by the quthority afore-
Rightof con- said, That the said company be and they are hereby auibori-
struetion.  ged, 58 soon as they conveniently can, to locate and con-
struct a rail road, of one or more tracks, from the borough
of West Chester o a convenient point on aud connecting
with the Pensylvama rail road, and to make, construct and
erect such ware houses, toll houses, carriages, cars and all
other works and appendages, necessary fur the convenience
of the said company, in the use of the said rail road.

T Sger. V1. JAnd be it further enacted by the authority ofore-

Right to an. said, That it shall and may be lawful for the said company,

tor upon lands their officere, engineers and agents, fo enter upon any

to locate, and lands for the purpose of exploring, surveying and loca-

tor muteriala. 1ing the route of the saill rail road, doing thereto nu unne-

cessary damage; and wheo the said route shall be determin-

ed by the said company, it shall be lawful for the said

company, their agents, officers, enginecrs, contractors and

rervants, at any time, to enter npon, tuke possession of, and

use such land, and also to take from any land in the neigh-

borhoed, gravel, stone, wood and other materials, for the

purpose af constructing aml maintainisg such rail road, sub-

Compensa. Ject however Lo such compensation, as the said company may

tion for damin- have agreed to pay therefor, or as shall be ascertained, in
ges. tnanner hercinafter respectively directed,

Srur. V2. And be if further enacted by the authority afore-

suid, "Fhat when the said company cannot agree with the

In case "r;m“ owner or owners of such required land, for the purchase

FEOmOnk thercof, oc for the damages sustained by such owner or ow-

ners, or as to the compensation to be paid {o the ¢wner or

aswners of any sand, gravel, stone, woed, or ather material,

taken for the purpese aforesaid, or where, by reason of legal

incapacity ur ubsence, of any such owner or owners, no such

agrecment or purchase can be made, the court of Commen

Pleas for the proper county, on application thereto by or en

Transferable.
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bebalf of either party, and at the costs and charges of said

company, shall nominate and appoint twelve discreet and ja ocornto
disinterested persons of the said county, and shall issue ayg appointed.
precept to the sherift of the said county, to summon the said

tweive persons to meet on the land so required, or from Tobe pum-
whence the said materials shall or inay be taken, at a day, moned by

to be expressed in the warrant, not less than ten nor more Sherif-

than twenty days thereafter; and the sheriff, upon receiving
the said warrant, shall forthwith summon the said twelve
persons, and shall give at least eight Jays notice to the res-
pective parties; and the said sheriff shal!l attend at the time
and place named in the warrant, and when nine or more of
the said persons shall have appeared, shall, in the case of
land so required, administer to each of them an vath or affic-
mation, “that he will faithfully, justly and impartially value
the land occupied or required for such railvead or other
works, and alt damages which the owneror owners shall sus-
tain or may have sustained by reason of the construction of
the said rail-read and other works, taking into consideration,
the advantages as well as the disadvantages of the same to
the said owner or owners, aceording to the Eest of his skiil
and judgment, and in the case of materials taken for the
purpose aforesaid; that he will faithfully, justly and impar- Their cath.
tially vaiue the materials so taken, and fix the rate of com-
pensation to be paid therefor, by the said company to the
said owner or owners, taking iuto consideration the advan-
tages as well as the disadvantages arising {rom the construc-
tion of such rail-road and other werks, to the said owner or
owners, according to the best of his skill and judgments”
whereupon, the said persons shall proceed to view the land
so required, or the place from whence such materials shall or
may be taken, as the case may be, and to hear the evidence
of the respective parties, and their verdict, signed by the vypgier,
sheriff and at least seven of the jury, shall be returned by (he
sheriff, within five days therealter, to the prothonotary of the

said county, who shall file the sames: and the said sheriff and Fees.
persons shall be entitled to the like fees for their respective
gervices, as are allowed te ihe cxecotion of an order issued

by the Orphans’ Court, for the valuation of lands of an intes-

tate, under ihe intestate laws of this commonwealth.

Sect. 13, And be it further enucted by the muethorily afore-
said, 'Fhat cither party shall be at liberty to make exceptions, Right of ap *
to any verdict rendered according to the provisions of the pea! within'
preceding section, within twenty days alter the same shall 20 dayo from
be returned and filed by the Prothenotary, as aloresaid;ﬁ?hng”f"ﬂ‘
. M X - 1ct,
which exceptions shall be heard by the court of common :
pleas of the proper county, who may either afirm or set
aside the same. as shall be lawful and right; and if ne such
exceptions be filed within twenty days, or if any verdict be
afiirmed, then the verdict shall stand as a judgmeot against

Dutles.
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the party against whom it is given; butif any such verdict
Le set aside by the court, a new precept shall issue to the
Proviso. sherifl, in the manner before specified: Pravided, That npon
" the subsequent proceedings, il the party excepting does not

‘A}"chll,‘“?_t pe FECOVEr 2 verdict more favourabie than the verdict so except-
B e ed to and set aside, such party shall pay ail costs of such

stibsequent proceedings.
Seor. 14. JAnd be if further enacled by the authorify afore-
Erection of said, “I'hat it shall be the duty of the slai.d company to con-
passages ot struct.and keep in repair, good and sufficient passages across
canseweys:  the said rail road, whercany public roads shall intersect and
cross the sarae, so that the passage of carriages, horses, per-
sons and cattle alony the said reads shall not be obstructed,
and also where the said rail road shall intersect any larm,
to provide and keep in repair a suitable passage for the use of

, said larm.

Seor. 15, And 8¢ it further enacled by the wuthorify afore-
Rozilto ez said, "Thatoa the completion of the said rail-road, the same
highway.  shall be esteemedl a public highway, for the conveyance of
’ passengers and trasspertation of merchandize and commadi-

. 1'!' ties, under such regulations as shall be prescribed by the
olig:

directors; and it shail and may be lawful for the said com-

pany todemand and receive such sum or sums of money for

Limtcd, tolis of persons and property, as they shall from time to time
innted.

think reasonable: Prowvided, That the toll on any species of
. . property shall not exceed eight cents- per ton per mite, nor
upon passengers more than four cents each per mile.

Seor. 16 Jnd be it further enacted by the authority afore-

Penalty on  S&id, That ifany pwner or driver of any car, carriage, wagon

pessing toll or cenveyante, upon the said rail-road, shall pass by any

house without place appointed for receiving tolls, without making payment

paying. thereof, with intent to defraud the said company, he, she or

they so offending shall forfeit and pay, for every such offence,

for the use of said eompany, the sum of twenty dollars, to

, e sued for and recovered by action of debt, before any jus-

How recovers tice of the peace, in like manner, and subject to the same |

od. rules and regulations as debts under one hundred dellars
may be sued for and recovered, together with costs of suit.

Seor. 17. And beit further enucted by the authorily ufore-

said, 'FThat dividends of so much of the profits of the com-

Dividends to Panys as shall appesr advisable to the directors, shali he
Jo doclared . dechared at least twice a year, and paid to the stockholders
semiannaal- or their legal representatives, on demand, at any time after
ly. the expiration of ten days therefrom; but thiey shall in no case
Not to exceed exceed the amount of nett profits actoally acquired by the
nett profits. company, so that the capital stock shall never be thereby
Directors la- iMmpaireds anl il thesaid directors shall make an({dividends
ble forim-  which shall impair the copital stock of the said company,
pairing eapi- those of them consenting thereto shall be liable, in their in-
tal. dividua! copacities, 1o the said company, for the amount of
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the stock so divided; andl each director preseni when such t‘c&::_ry of pro-
dividend shall be made shall be adjudged to be consenting Proviso,
thereto, unless he forthwith enter his protest on the minutes Dividend not
of the hoard, and give public notice thereot to the stock- toexeeed 12
holders, at the declarmng such dividend: Provided, No divi- Pe;t“:lflm' “tm'
dend shall exceed twelve per cent per annum, nor shall the E(;ndof:n
contingent fund «of the said company, at any {ime exceed one fourth of ea.
fourth of thetr cafital stock, pital.

Secr. 18. dnd beit further enncled by the authority afore-
said, 'That no suit or actien shall be brought or presecuted by Suits must be:
any person or persons for any, penalties incurred under this °°.“t;:.ne“"ed
act, unfess such suit or action sheil be commenced within Wel“fn one
one year next after the offenee shall have been committed, y
or the cause of action shall have accreed; and the defendant
or defendants in such suit or actioy may plead the general
issue, and give this act and the special matter in evidence,
and that the same was doae in pursuance and by authority of
this act. ’

Seor.19, Jnd beit further enacted by the euthorily afore-
said, That if any person or persons shall' wilfully and Penalty on -
knowingly break, injure ar desteoy the rail-road, or any part witfully inju-
thereof, or any work, edifice or device, or any part thereof, ring works of
to be erected by the said company, in pursvance of this act, 9Py
or shall in any manner obstruct the free passage along the
said rail-road, he, she or they, shall forfeit and pay to the
sald company the actual damage thereby sustained, to be
sucd for and recovered, with costs of suit, in any court f""" Tecover-
having cognizance thereof, by action of debt, in the nameand
for the use of the company.

Secr. 20. And beit further enacted by the authority afore-
suid, ‘Thatif the said company shall not carry into efiect the Time of com.
objects of their charter within the term of ten years, from Pletios:
the passing of this act, or if after the completion of the said
iail-road, the said corperation shall sufer the same to go to Forfeiture of
decay, and be impassable fur the term of two years, then this charter for
charter shall become null and void. except so far as compels neglect:
said company to make reparation for damages. )

Suer. 21, And be it further enacted by the authority afore-
" said, That if said company shall at any time misise vr abuse Reservation
any of the privileges hereby granted, the lepislature may of right tore-
resume all and singular the rights and privileges heveby sume privils-
geanted 1o said company.; . gea
' '~ TFREDEK. SMITH], -

Speeker of the House of Representatives.
© WAL G. HAWKINS,

Speaker of the Sennte.

Arrrovip—The eighteenth day of February, A.D. one
thousand eight hundred and thirty-ene,

11

-

GEO. WOLF.
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