' ' OF THE 'SESSION OF 183031, {7
No. 58,

AN ACT
.:khthorising Williara Silt and Joseph M. Bishop, of Bradford cennty, to
erect a dam in the river Susquehanna,

Seor. 1. Be it enacted by the Senate and House of flepre- .
sentatives of the Commontwealth of Pennsylvania in General '
Assembly met, and it is kereby enncted by the nuthority of the
same, That William Sill and Joseph M. Bishop, of Bradford Dot on tho
county, be and they are hereby anthorised to erect and their ™ ranth.
heirs and assigns to maintain, a dam in the North Branch ol
the Susquebanna river, in the township of Menroe, in said

‘county, at the place where they have erected a saw mill, to

extend from the western shore of sald river to au jsland
divectly oppoesite, commonly called Ackley’s island: Provi- Praviso,
déd, That the said dam shall in no wise injure or impede the Not toimpede
free navigation of the river, or interfere with the construction Mevigation:
of the North Branch canal: JAnd provided further, ThatB lders pres
neither the said William Sill or Joseph M. Bishop, or either oiged from
of them, or their heirs, executors, administrators or assigns, faturo ¢laim
shall be eatitled to demand or receive from this common- to damages:
wealth, any damages whatever, for injuries which may '
hereafter be done, any buildings or works, which may be
erected under the authority of this act, by the public works
of the state.
o FREDK. SMITH,
Speaker of the House of Representatives.
WM. G. HAWKINS,
Speaker of the Senate,
Arrrovep—The twenty-third day of Febrvary, A. D.
one thousand eight hundred and thirty-one.

GEO. WOLY,

-

ey (T h—

No. 59.
AN ACT

To erect the town of Mercersburg, in the county of Franklin, inte 4
borough. )

Seer. 1. Be it enacted by the Senate and House of Repre.
sentatives of the Commonwealth ¢f Pennsylvania in General
Assembly met, and it is hereby enacted by the authority of the
same, That the town of Mercershurg, aforesaid, shall be and
the same is hereby erected into @ Dorough; which shall be
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called the borough of Mercersburg, which borough shall be
compriged within the following boundaries, to wit: beginning
at a corner on lands ot Robert Smith, Ksq. thence south
eighty-eight degrees and onc half, east sixteen perches;
thence south sixcy-seven degrees, west twenty-five perchesy
south fifteen degrees, west fifty-six and one fourth pevches,
south twenty-one and one fourth degreesy west twenty-eight
perches to {ands of Michael Sellers; thence by lands of said
Bellers and Creamer, south eighty degrees, east thirty per«
ches; thence by lands of said Creamer, south seven degrees,
west twenty-six perches to lands of Joha Brawnson, Esq;
thence north eighty-eight degrees and one half, east thirty-
cight perches, south forty-one degrees, east thirty-eight per-
ches, north one degree and one half, east three and one half
perches, south eighty-eight degress and one half, east five
perches and six tenths to lands of Willtamm M Kinstry, Esq.;
thence north ene degree and one half, west one hundred and
fourteen perches, north eighty eight and one half, east five
perches and six tenths, north one degree and one half, west
iwenty perches, north forty-three degrees, cast seventeen
and one half perches to lands.of Adan Hoak; thence by
same, north seventy-five degrees, west eight perches, north
eighty-five degrees, wast thirty and one half perches; thence
by lands of Rebert Smith, south eighty-eight degrees and
one half, west seventeen perches; thence south one and one
half degrees, east nine perches, to the place of beginning.

Srcr., 2. And be it further enacled by the authority aforesaid,
That it shail and may be lawful for all persons entitled to
vate for members of the fegislature, who have resided in said
borough six menths previous to aoy election, to meet at the
usual place of holding the elections in said borough, on the
third Satarday in March, in each and every year, and then
and there elect by ballot, between the hours of twelve at
noon and six o’clock in the evening, one reputable citizen
residing therein, who shatl be styled the burgess of said bo-
rough, and five repuiable citizens residing therein, to bea
town couicil; and shall also elect as aforesaid, one reputa-
ble citizen as bigh constable; but previcusly to such election,
the inhabitants entitled to vote, shall elect three reputable
citizens, one of whom shall preside as judge, one as inspec-
tor, and the other discharge the duty of clerk, according to
the general election law of this commonwealth, so far as it
relates to receiving and counting votes, and shall be subject
to the same penalties for malpractices as by the said election
laws are imposed; and the said judge, inspector and clerk,
before ihey enter on the duties of their respective offices,
shall take an oath or afficmation before a justice of the peace
in the county of Franklin, to perform the same with fidelity;
amdl shall held the said elections from time to time as oeca-
sion may require, and receive and count the ballots, and
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Weclare the pérsons having the greatest number of votes to
be duly electeds whereupon, duplicate cectificates thereot
shall be signed by the said judge, inspector and clerk, one
of which shall be transmitted to the prothenotary’s office of
said county, and the olher filed among the records of the
corporation for their safe keeping; and if two or any greater
number of persons have an equal number of votes for any of
the said nkices, or it any election shall be disputed upon
other- principles, the said return shall be laid before the

89 .

jndges of the court of common pleas of said county, at the Court ofconi.
term next ensuing the said election, who upen examination mon plees to
into the same, shall determine which of the said persons decide elec:

ghall fill the said ofhee; and in case of vacancy by death,
resignation, refusal to accept or removal from the said bo-
rough of any of said officers, ov if said election shall not be
held on the day appointed in this act, the first named of the
town council shall issue-his precept, directed to the consta-

tion queations

ble of said borough, requiring him te hold an election 10 v, .neien

supply such omissiun or to fill such vacancy, he giving at from any
least ten days notice by advertisements put up at four of the cause:

most public places of said borough. How filled:

SEoT. 3. And be it further enacted by the authority aforesaid,

That the burgess and town council, duly elected as afore- Powern, pri-

said, and their successors forever, shall be one body pelitic
and corporate in law, by the name of the burgess and town
council of the borough of Mercersburg, and shall have per-
" petual succession; and the said burgess and town council
aforesaid, and their successors forever, shall be capable in
law to have, get, receive, hold and possess, lands, tene.
ments, rents, liberties, jurisdiction, franchises and heredita-
ments to them and their successors, in fee simple, or other-
wise, all gouds, chattels and other things of what nature
and kind soever, not exceeding the yearly value of one
thousand dollars; and alsu, to have, grant, let, sell and
assigu the same lands, tenements, hereditaments, rents,
goods and chattels; and by the name aforesaid, they shall be
capable in law, to sue and be sued, plead and be impleaded,
in any of the courts of this commonwealth, in all manner of

action whatsoever; and to have and use one common seal, Seal,

and the same from time to time, at their will, to change and
alter.
Seor. 4. And be it further enacted by the authority aforesaid,

vileges &c, of
corporation.

That if any person duly elected as aforesaid, having been p,,.;
notified in writing, which potice it shall be the duty of the p:;inigﬁct
clerk of the election, to give within three days after the ed refusing

same shall refuse or neglect to take upon himself the duties to serve.

of the office to which he shall have been elected, every per-

son so refusing or neglecting shall forfeit and pay ten dollars,

which said sum and all fines and {forfeitures Incurred and

made payable, in pursuance of this act or by the by-laws and
12 -



90 . LAWS OF PENNSYLVANI4,

How reaover. Ordinances of the burgess and town council, shall be for the
ed and appro- use of said corporation, to be recovered as debts of equal
priated- amount are or may be by law recoverable; but no person
To eerve only shall 'be compelled to serve more than one year in any term

lyearind." of three years. -
Sect. 5. Mnd be if frvther enacled by the authorily aforesaid,
That the burgess, town councit and constable, and each of
Oatha of . .
offics. them, shall take an cath or affirmation Lefore any judge ot

Jjustice of the peace of the said cuunty, to support the con-
stitution of the Uniled States and of this state, and well and
truly to execute the duties of their respective offices, in the
borough of Mercersburg; and the certificate of such oath or’
affirmation shall bie recorded in the books of said corporation,

. Sect. 6. /nd be it further enacted by the authorily aforesnid,
- De‘;ge;n"gbu" That it shall and m1y be lawful for the burgess and town
gmmcu_ council, to meet as often 2s occasion may require, and
enact such by-Jaws and make sich rules, ordinances
and regulations, assess, appoertion and appropriate such taxes
as shall be determined by a majority of them necessary, to
. premote the peace, good order, benefit or advantage of said
Town clerk, boroughs and also. o appoint a tewn clerk and sueh other
officers as wmay be deemed necessary by the said burgess and
town council; but po by-law, rule or ordinance, enacted as
atoresaid, shall be repugnant to the cunstitution and laws of
the United States and of this state; and no person shali be
punished for a breach of any by-law or-ordinance enacted
for the regulation of the said borough of Mercersburg, unless
a true copy thereot he set up at three of the most public
places iu said boreuyh ; and no by-law or ordinance shall be
carried into operation in less than three weeks after such
publication: Frovided nevertheless, That no tax shall be
. laid in any one year on the valuation of taxable wroperiy
Tax Himited. exccur!ingyune ,C.()E,ilt in the dollar; said burgess al?d féown
council shall proceed to assess the same as aforesaid,

' Seer.7. And De it further enacted by the authority aforesaid,
Collection of That the burgess elected, agreetbly to this act, is hereby
texes, authorised and empowered to issue his precept, directed to

the constable of. said borough, commanding him te collect
ali taxes assessed from time to_ time-as aforesaid, and all
fines and forfeitures that may become due by virtue of this
act or by the ordinances or regulations of the corporation,
and the same tu pay over te the treasurer to be appointed
by the said burgess and town council, and to carry into effect
whatseever is eujoined on him for the well ordering and go-
verning the said borough. .
Phstios of Seetr. 8 JAnd beil further enacted by the awthorily aforesaid,
LMHH:" ‘That the burgess ehall beand ishereby ﬂﬂ{[h‘ll‘ﬂd to cause
o the by-laws, rules, ordinances and regulations made as
aforesaid, to be reéorded in a buok to be kept for that "pue-
pose, and he shall carry the same into full execution without

Proviso.
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delay, after the publication thereof, as directed by this act;

and it shall be the duty of the town clerk to attend all Oftown clork
meetings of the burgess and town council, when assembled '
on business of the corporation, and perform the duty of clerk

thereto; and keep sndd preserve the common seal, records,

papers and other documents relating to the said corporation;

and in default, he shall be answerable to any person con-

cerned, for all damages, and may be removed from office by

the burgess, on complaint of a majority of the council: Pro-

vided always, Thatfany person or persons shall think him, Provixo.

ber or themseives aggrieved by any thing dene In pursuance

_ of this act, he, she or they may appeal to the next court.of Right of por-
guarter sessions to be held for the proper county, on giving son® apgriey-
security according v law, to prosecute his, her or their ap- od to appeal.
peal with effect, which court shall take such order therein

as shall be just and reasonable, which order or judgment

shall be conclusive against all partics.

Ssor, 9. vnd be it further enacted by the authorily aforesaid,
"That it shall be the duty of the town clerk and all officers Annual set.
appointed by the burgess and town council, to render their tlement of
accounts to the said burgess and council once in every year, acoountss
which being settled and adjusted by the said burgess and
council, shall be published, shewing pariicularly the amount
of taxes levied, fines collected, and of all receipts and ex-
penditures which shall have been made.

Sgor. 10. And beil further enacted by the authorify afore-
said, That in all meetings held under this law, or the by-1a¥$ Presiding
enacted in pursuance of the same, it shall be the duty of the officer of
burgess to preside, or in his absence the meraber who may couneil.
be then present of the town council first named in the retura
of the election; and it shall be the duty of the officers of the
election, to name in their return the persens who may bhe
elected, according to the number of votes which each may
. have, placing first in the return the name ol theJ)ersnn who
has the greatest number of votes. and so on; and if any of
the persons elected, shall have an equal number of votes,
then the officers of the election shall decide by lot which of .
them shall first be named. - ’

Seor. 11. Jnd be it further enacted by the authorily afore- .
said, Thatin the absence from the bavough, or inabiiity of Ln absenee,
the burgess, it shall be the duty of the first named of the &o.ofburgess
town council, who may be present, to perform the duties
which are enjoined on the burgess by this act, or which way
be epjoined by the by-laws which may be passed in pur-
snance of the same. ’

Sgor. 12, JAnd be it further enacted by the authority afore- .
said, Thatin any mecting of the burgess and town councily 4  quorem
it shall require at least four to form a querum to travsictia sonneil.

business.

.
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" Srer. 13, Aad be it further enacted by the authority afore.

Clt‘zel’.’h“’ said, Thatin the general or electoral elections, the citizens

| ;‘:’;‘;:‘;:itps at Of the said borough shall not be separated from the citizens

generaland Ot Montgomery and Peters townships, nor in any measure

electoralelec- preparatory thereto, but shall remain connected with said
tions. townships as they have been heretofure. :

"FREDK. SMITH,
Speaker of the House of Representatives.

WM. G. HAWKINS,
. Speaker of the Senate.

ArrroveEp—The twenty sixth day of February, A. D. ona
thousand eight hundred and thirfy-one,

GEO. WOLF.

T2y T R ——

No. 60.
AN ACT
To eomps] the attendance of witnesses upon rules znd commissions to
. take depositions,

Secr. 1. Be il enacted by the Senate and House of Repre-

sentatives of the Commonwealth of Pennsylvania in General

Assembly met, and it is hereby enacted by the authority of the

Persons na- 5@ That in all cases where a commission shall be issued
med in rule  from, or a rule be'taken in any court of record in this com-
or commis. monwealth, or from any justice of peace or alderman, under
sionunder  the act entitled *¢ An act to amend and consolidate with its
%&00 1:::; several“supplements the act entitled An act for the recovery
Bu;g;na, re. Of debts and demands not exceeding one hundred dollars,
quiring at-  before a justice of peace, and for the election of censtables,
tendance un- and for other purposes,* and of the supplement thereto,
der penalty of pagsed on the 30th day of March, 1829, for the examination
$100. of witnesses, it shall be competent for the person or persons .
named in, or authorised by such conimission or rule, to issue

subpcenas to such witnesses ag may be requested by any of

the parties concerned, requiring their attendance at a certain

day, hour and place therein designated, having regard to the

distance of such witnesses, and under a penalty not excee-

.ding one hundred dollars. g .

Secr. 2. And beit further enacted by theauthority aforesaid,
"Toissue pro- Thatin case of the non attendance of any such witnesses, it
eess Lo case  ghall be lawful for such Commissioner, or person or persons,
::n‘:i‘:;l:; duly authorised as aforesaid, on proof by cath or affirmation,

of the due service of the subpaena, to issue process of attach- -
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