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Seor. 2. And be it further eniucted by the authority aforesaid,
That the commissioners of the internal improvement fund be, ew deficicn-
and they are hereby authorised and required, if there should &% intercst
beany deficiency in the fund for the payment of interest, on o 15“33’ ©
! supplied.
the first day of August next, to apply such portion of the
monies that may be in their hands, for the construction of
canals and rail'roads, as will meet said deficiency; which
sum or sums are to be repaid out of the proceeds arising
from the several acts laying taxes upon real or persenal pro-
perty.

Skcr. 3. And be it further enacled by the authority aforesaid,
il‘hat 50 much of the act entitled, ¢*An act to continue the
improvement of the state by canals and rail roads,” as re-
quires the instalments to be designated in the proposals for
the loan authorised by said act, is hereby repealed; and
the insta'ments may be required by the Governor from time
to tine, upon twenty days notice to the lenders, or in the
original proposals, as may be deemed most expedient.

FREDK. SMITH,
Speaker of the House of Representatives.

WM. G. HAWKINS,

Repeal.

Speaker of the Senate.
. ArprovEp—The thirtieth day of March, A. D. one thou-
saund eight hundred and thirty-one, : *
GEO. WOLF.

R <7 OO —

No. 136,

AN ACT

To intorporate the Lorberry creck rail-road company.

Skor. 1. Be it enacted by the Senate and House of Repre-
sentalives of the Commonwealth of Pennsylvania in General
Assembly met, and it is hereby enacted by the authority of the
same, That Jacob Culp and Thomas Adams, of the city of Commissien-
Philadelphia, Daniel D. B. Keim and Dr. George N. Eckert, ers appointed
of Berks county, and Henry W. Conrad and William Hoch, toopen books.
of Pinegrove, Schuy!kill county, or any two of them, be
and they are hereby appointed commissioners, to do and per-
form the several things hereinafter mentioned, that is to say:
they shall on or before the first Monday of May next, pro-
cure three books, one of which shall be opened at the coffee
house, in the city of Philadelphia, one at the house of
'Thomas Kepple, in Reading, Berks county, and one at the
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house of Henry W. Consadl, in Pinegrove, Schuylkill coun:
ty; in each of which they shall enteras follows: < We whose
names are hereunto subscribed, dv promise to pay to the
president and managers of the Lorberry creek rail-road com-
pany, the sum of fifty dollars, for every share of stock; set
opposite to our respective names, in such mannper and pro-
portions, and at such times, as shall be determined by the
president and managers of the said company; in pursuance
of an act of the general assembly of this commonweabth,”
entitled ‘An act to incorporate the Lorberry creek rail-road
company.” Witness our Eands the day of ,
in the year of our Lord, one thousand eight hundred and
thirty 5’ and shall thereupon give notice in one newspa-
pet, printedin the counties of Berks and Schuylkill and city
of Philadelphia, two weeks at least, of the tinies and places
when and where the said books shail bz kept open to receive
subscriptions for the stock of said company, at which re-
sEectix{e times and places, one or more of the commissioners
shall attend and permit all persons of lawful age, who shall
offer to subscribe in the said books, in their own names or
the mame of any other person who shall authorise the same,
for shares in said stock; and the said books shall be kept
open respectively for the eaid purpose, at least six hours in
every juridical day, for the space of six days, or until there
shall have been subseribed two hundred shares, and if, at
the expiration of six days, the books aforesaid shall not have
the number of shares aforesaid therein subscribed, the said
commissioners may adjourn from time to time, and transfer

- the book or books elsewhere, until the whole number of two

Proviso.
No. of shares
limited 1st

_ and 2d days.

When 100
shares dre
taken and $5
paid on each
-subscribers
may be incor-
porated,

Stiyle,

hundred shares shall be subscribed; of which adjourtment
and transfer, the commissivners aforesaid shall give such
public notice as the occasion may require; and when the
whole number of shares shall be subscribed, tlen the books
shall be closed: Provided, That no person shall be permit-
ted to subseribe for more than five shares on the first day,
and not more than five shares on the second day; after whick
any person may subseribe for any number of shares, until
the whole of the stock is taken.

Seor. 2. dind be it furiher enacted by the authority aforesaid,
That when one hundred shares or more of the said stock
shall be subscribed, and the sum of five dollars paid on each
and everyshare, the commissioners, or 2 majority of them,
may certily to the Governor, under their hands and sezls,
the names of the subscribers, and the number of shares sub-
scribed by each; whereupon the Governor shall, by letters
patent under his hand and seal of the commonwealth, ereate
and erect the subscribers, and if the subscription be not {ull
at the time, then also those who shall therealter subscribe to
the number of shares as aforesaid, into a body politic and
corporate, in deed and in law, by the name, style and fitle
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of the Lorberry creek rail-road company; and by the same

name, the subscribers shall havd perpetual sgccession, and

be able to sue and he sued, implead and be impleaded in all

courts of record and elsewhere; and to purchase, receive, Privileges
have, hold and enjoy to them and their successors, lands, and liabilitics,
tenements and hereditaments, goods, chattels and all estate, -

real, personal or mized, of what kind or quality seever and
the same from time to time to sell, mortgage, grant, alien or
dispose of, apd to make dividends of such portiens of the
profits as they may deem proper; and also to make and have
a commaon seal, and the same to alter or renew at pleasure,
and also to ordain, establish and put in execution, such by-
Yaws, ordinances and regulations as shall appear necessary
and convenient for the government of the said corporatiom,
not being contrary to the constitution and laws of the United
States or of this commonwealth; and generally to do 81l and
singular ihe matters and things which to them it shall Jaw-
fully appertain to do, for the well being of the said corpora-
tion, and the due management and ordering the affairs of the .
same : Provided, that pothing herein contained, shall be Proviso.
considered as in any way giving to the said corporation any Restrictions.
nining, trading, transperting or banking privileges, what-

soever, or any other liberties, privileges or franchises, but

such as may be necessary or incident to the making of the

said rail-road: Provided further, That the said company

shall at no time hold or possess any coal land for the purpose -

of carrying on the coal trade. '

Secr. § JAnd be it further enacted by the authority aforesaid,
That the said named persons, or a majority of them, shall a5 Fire olection
goon as conveniently may be after the said letters patent i
shall be obtained, give at least twenty days previous notice
in the newspapers hereinbefore mentioned, of the time and
place by them appointed tor the subscribers to meet, in
order to organize the said company, and to choose by a ma- -

Jjority of votes of the said subscribers, by ballot, to be given -
in person or by proxy, which proxy shall have been obtained,

" and bear date within three months previously to the election

at which such proxy shall be presented,duly authorised, ]

oue president and eight managers, all of whom shall be resi- President, 8
dents of this commdnwealth, atreasurer and secrefary, aml [P 2880
such other officers as shall be deemed necessary; that the creipry, &e.
president and managers aforesaid, shall conduct the business e

of said company, until the first Monday of December then

next, and until like officers shall be chosen, and way make

guch by-laws, rules, orders and regutations as are nof in- ByJaws.
consistent with the constitetion and laws of the United

States or of this state, and that may be necessary for the

well governing the affairs of the company.

Skor.4. And be it further enacted by the authority aforesaid, .
?hat the stdckhelders shall meet gn the first Monday of ﬁfﬁmldec
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December, in every year, at such placé as may be fised upon
by the by-laws, of which motice shall be given at least
twenty days by the secrefary in the pewspapers before
mentioned, and choose by a majority of votes present, their
officers for the ensuing year, as mentioned i the third sec-
ticn of this act, .who shall continue in office for one year,
and until others are chosen, and at such other times as they
8pecial meet- may be summoned by the managers, in such manner and
mgs. form as shall be prescribéd by the by-laws; at which annual
or special meeting, they shall have full power and authority
to make, alter or repeal by a majority ol the votes, in man-
ner altoresaid, all such by-laws, rules, orders and regula-
tions as aforesaid, and to do and perform every other cor-
rate act; and the number of votes to which each stock-
holder ghall be entitied, shall be according to the number of
shares he or she shall hold, in the proportions following,
that is to say: for each share, not exceeding two shares, two
votes; for every tsvo shares above two, and nof exceeding ten
shares, one vote; fur every tour shares above ten, and not
exceeding thirty, one vote; for cvery ten sharesabove thirty
- and not exceeding one hundred, one vote; but no share or
number of shares above one hundred as aforesaid, shall con-
fer any additional right of voting, and e sharc shall con lee
Dfvotes on g right of suffrage which shall not have buen holden three
:‘l':‘;;z‘;”“d calender months prior to the day of election, nor unless itbe
' holden by the person whose name it appears absolutely and
bone fide, in bis own right, or in that of his wife, or for his or
her sole uge and beneht, or as executor or,administrator,
trustee or guardian, or in the right and for the use and bene-
fit of some co-partnership, corporation or suciety of which
he or she may be a member, and not in trust for and to the
" Proviso. use and benefit of any other person: I’rovided, That no’
Transters 3 shares held by transfer shall be entitled to vote, unless the
months prior gamg shall have been transferred at least three months before
{?ﬁg’;t‘j““‘ the election; and all votes by proxy shall be an such terms
proxy. d and conditions as are prescribed by the act passed on the
twenty-eighth day of March, in the year of our Lord, one
thausand eight hundred and twenty, entitled #An act to
regulate proxies.” .

) Seor.s. dAnd beit further enacted by the authorily afvresaid,
Mauner of  That the election ol oflicers provided for in the fourth sec-
conducling  tion ot this act, shall be conducted in the fellowing manner,
election. that is to say: the managers for the time being, shatl appoidt

two of the stockholders, not being managers, to be judges of
the said election, and to conduet the same after having seve-
rally taken and subscribed an vath o affirmation, before an
alderinan or justice of the peace, well and truly and accord-
ing to law, to conduct such elvction to the best of their
knowledge and abilities, and the said judges shall decide
upun the quatifications of the volers; and when the electipn

Ralio of votes
io shares.
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i clased, shall count the votes and declare who has been

elected; and if it shall at any time happen that an etection of

. president, managers, treasurer, secretary or other officers

i+

shall not be made, the corporation shall not for that canse be Negleet to
deemed to be dissolved, but it shall be lawful to hold and elect, nut to
make such election of president, managers, treasurer, secre- dissolve,
tary, or other.officer on.the same day or_any other day there~
after, by giving at least. ten days notice, signed by the pre-
sident or secretary, in the newspapers before mentioned, of
the time and place of holding said election; and the president,
managers, treasurer, secretary, and other officers of the pre-
ceding year, shall in that case continue toact, and be invest-
ed with all the powers belonging to their respective situa-
tions, until an election shall take place; in the case of death, y_ . -
resignation or removal from the state, of any president, mana- jgy supplicd.
gers, treasurer, secrefary or other officer, his place shall be '
filled by the board of managers, until the next annual elec-
tion.

Secr.6. And be it further enacted by the authority aforesaid,
That the said president and managers, shall meet at sueh Moctings of
times and places as shall be found most convenient for the president and
transacting of their business, and when met, five shall be a managers.
quorum, who in the absence of the president, may choose a
chairman, and shall keep minutes of their transactisns, fairly
entered in a book, and a quorum being formed, they shall
have full power and authority to appoint atl such surveyors,
engineers, superintendents, and other artists and officers, as G 1
they shall deem necessary to carry on the intended work, e, T
and to fix their salaries and wages, to ascertain the times, Lt
manner and proportions, in which the said stockhelders shall
pay the monies’ due on their respective shares, to draw or-
ders on the treasurer for monies, which shall be signed by
the president, or in his absence by a majority of the mana--
gers present, and countersigned by the secretary, and gene-
rally to doall such acts, matters and things, as by this act
and by the by-laws and regulations of the company they are
authorised to do.

SecT.7. And beit further enacted by the authorly aforesaid,
That the president and managers first chosen, shall procure Cestifieates
certificates or evidence of stock -for all the shaves of the said ofstock.
company, and shall deliver one such certificate, signed by the
president and countersigned by the treasurer, and sealed with
the common seal of the said corporation to each person, for
every share by him subscribed and held, which certificate or
evidence of stock shall be transferable at his pleasure, in per- Transfers.
son, or by attorney duly authorised, in the presence of the
president or treasurer, each of whom shall keep a book for
that purpose, subject however to all payments due or to be-
come due thereons; and the assignee holding any certificate,
having first caused the assignment to be entered in a book of
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the company, to be kept for the transfer of stock, shall be a

giral subscri. member of the said corporation, and for every certificate

bers vested in

assignees.

Penalty on
delay in pay-
ment of in.
statfnents.

assigned to him as aforesaid, shall be entitled to one share -
of the capital stock, of all the estates and emoluments of the
company, incident to one share, and to vote as. sforesaid at

the meetings thereof, and subject to all penalties and forfei-

.. tures, and of being sued for alf the balance -and-penalty due-

or to become due on each share, a3 the original suliscriber
would have been. . '
Srcr.8. And be if further enacted by the authority aforesaid,
That if after thirty days notice in the -public papers afore-
said, of the time and place appointed for the payment of any
proportion or instalment of the said capital stock, in order tor

- carry on the work, any stockholder shall neglect to pay such-

proportion or instalment at the place appointed, fur the
space of thirty days after the time so appointed, every such
stockholder or his assignee shall in addition to the instal-
ments so called for, pay at the rate of two per, centum per
month, for the delay of such payment; and if the same and
additional penalty shall remain unpaid, for such space of

- time as that the accumulated penaity shall become eqnal te

Shares may
be forfeited
or guit may
" bebrought.

Proviso,
Delinquents
not to vote,

Security of
treasurer, &c,

the sums before paid in part, and un account of such shares,
the same shall be forfeited to the said company, and may be
sold to any person or persons willing to purchase, for such
price as can be obtained for the same, or in default of pay-
ment by any stockholder, of any such instalment as afore-
said, the prestdent and managers may at their election, cause
svit to be brought before an alderman or justice of the peace,
or in.any court having competent jurisdiction for the recovery
of the same, together with the penalty aforesaid: Provided,
That no stockholder, whether original subscriber or assignee,

Shall be entitled to vote at any election, or at any general or

special meeting of the said company,on whose share or shares
any instalment or arrearages may be due and payable more
than thirty days Previcusly to the said election or meeting.
SEct. 9. Mnd be it further enacted by the authority aforesaid,
That the president and managers of the said company shall
demand and require of, ard from the treasurer, and all and
every other the officers and other persons by them employed,
boud, in sufficient penalties, and with such securities as they
shall by their rules, orders and regulations require, for the

- faithful discharge.of the several duties and trusts to them or

Deelaration
of dividends.

any of them respectively committed.

SeeT. 10: And be if further enacted by the authority afore-
said, That dividends of so much of the profits of the institu-
tion, as shall appear advisable to the managers, shall be de-
clared at least twice a year, in every year, and paid to the
stockholders on demand, at any time aftercthe expirafion of
ten days therefrom, but they shall in no case exceed the

amount of e nett profits, actually acquired by the eompany,
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so that the capital stock shall never be thereby ympaired s if gy 45 fuipair
the said managers shall make any dividend, which shall im- capital.
pair the capital steck ol said institution, the managers con-
senting thereto shall be liable in their individual capacities
to said company fer the amount of the stock so divided, and Managers
each manager present. when such dividend shall be wade, may be linble.
shall be agjudged to be consenting thereto, unless he forthwith _
enter his protest on the minutes of the board, and give public Proviso
notice to the stockholders at the declaring of such dividend: pigidera
Provided, No dividends shall excecd twelve per centum per notto exceed
annum. ' .- 12 per ecent.

Secr. 11..4nd beit further enacted by the authority afore- .
seid, That at the end of the third year, alter the date of After 8 years
this incorporation, and at the end of every year there- aunual state;
after, there shall be furnished io the legislature, an abstract ﬁiﬁ;i&?as
of the account of the company, showing the whole amo@ntyy, e
of their capital actually paid into the funds of the company, cath.
and the gmount of dividend declared in each year, or the
losses sustained, as the case may be, which abstract shall be
verified by the oath or affirmation of the president of the
company for the time being.

Swov. 12. JAnd beif further enacted by the awlhority afore-
said, ‘That the president, managers and company of the said Location.
rail-road company, shall have power to survey, lay down, -
‘ascertain, mark and fix such route as they shall deem expe-
dieot for a single or double rail-road, from the northern end -
of the Union canal company’s rail-road, up Lorberry creek,
toa point where the two Dranches unite, on lands of Ley Route, &
and Hawk, and up said branches to points most suitable in
the heart of the coal region, in the county of Schuylkill ;
having due regard to the situation and nature of the ground,
and of the buildings thereon, the public convenience znd the
interests of the stockhelders, and b as to do the least
damage to private property ; and the said road shall not be g, .
more than sixty feet wide,and shall not pass through any bu Ngt 1g jass
rying ground nor place of public worship, nor any dwelling throughdwel.
house, without the consent of the ewner theceof, nor shall it ling houses,
pass through any out buildings of the value of three hundred &o.
dollars without such consent: Provided, That the said rail- Proviso.
road shall be made single ar double, so as to accommodate
the trade ascending as well as descending the same.

SEoT. 13. Jnd be it further enagted by the authority afore-

said, 'That it shall be lawful for the president, managers and Right to -
company of the said rail-road company, and their agents and porch for
all perdons employed by or under them, for the purpose materials.
contemplated in this act, to enter upon any land which they

shall deem necessary lor Jaying aut said road; and also for

the purpose of searching for stone and gravel or wood dor o o
constructing said roads; but 20 stone, sand, gravel or wood yep without
sshall be taken away from any seated land without the con- consent.

1
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sent of the owner thereof, until the rate of compeusation for
the same be aseertained and paid, which rate of compensa-
tion if the parties cannot agree thereon, shall be ascertained
in the manner hereinafter prescribed, as to the compensation
for lands over which said road may be'laid,

SecT. 14. JAnd be it further enacted by the authority afove- -

said, That it shall and may be lawful for the company hereby
incoporated, to make, erect and establish, a single or double
rail-road as aforesaid, to be constructed so that the said rail-
road, in its progress, shall in no part of it rise above one inch
to a foot; and said company are alsg hereby empowered to
erect, make, and establish all works, edifices, and devices,
to such rail-road, as may by the siid company be deemed
expedient, for the purposes of carrying into effect the objects
of their incorporation; and also to contract and agree with

the owner or owners, for the purchase of any lands or tene- -

ments which may be necessary for the purpose of erecting
the said rail-road. :

Secr. 15. And be it further enacted by the authority afore-
said, That whenever it shall be necessary for the president,
managers and company, of the said rail-read company, to
enter in and upon, and occupy, for the purpose of making
said rail-road, any land upon which the same may be located,
if the owner or owners of the said land shall refuse to per-
mit such entry and occupation, and the parties cangot agree,
the compensation to be made for an injury or supposed in-
jury that may be done to said land by such entry and occu-
pation, it shail and may be lawful for the parties to appoint
six suitable and disinterested persons, 1o estimate such
damages, who shall be under oath or affirmation, fairly and
jmpartially to estimate the same, and shall reside within the
proper codnty wherg the land lies; and the expenses incur.

red by the said appraisers shall be defrayed by the said rail -

road company; but if the parties cannot sgree upon such
persons, or it the persons so chosen shall not decide upon
the matter, or if the owrer of such land shall refuse or ne-
glect to join in such appointment within twenty-days after
requisition for that purpose upon him, or if such owner shall
be feme covert, under age, non compos mentis, out of the
state, or unknown, then it shall be lawful for the court of
common pleas of the county in which the land lies, on ap-
plication of either party, and at the cost and charge of sand
corporation, to appoint six disinterested persons, men of said
ceunty, to view, examine, and survey, the said lands, tene.
ments or hereditaments, and estimate the injury or damage,
if any, that in their apprehension will be sustained as afore-
said, by reason of said rail-read, and report the same, under
their oaths or affirmations, to the said court, which report
being confirmed by the said courf, judgment shall be en-
lered thereons and the vicwers shall be entitled to the like

4
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fees for their services as are allowed by law to reviewers of peoq &,
public roads and highways, to be paid by said company; and o
1t shall be the duty of the said appraigers, in estimating such

injury or damage, td take into consideration the advanta-

ges that will be derived to ‘the owner or owners of the said

lands, from the said rail-road: Previded, That either party Proviso,
may appeal to the court within thirty days after such report ﬁm}ﬂfﬂ from
may have been filed in the prothonotary’s office of the proper “6'Sto0

. county, in the same manner as appeals are allowed by the

provisions of the arbitration act, of one thousand eigh#hun-

dred and ten; and upon the coming in of such report, and

the confirmation thereof, or upon final judgment on appeal Payment of
therefrom, and the said company paying to such owner the goord to vest
sum in such report or judgment specified, in full compensa- rights.

tion for said lands, or for the injury sustained as aforesaid,

the said company shall become seized of the same estate,

in the said lands which the owner held in the same: and

ihey, and all whe act under them, shall be acquitted and

freed from all responsibility for, and on account of such

injury: Provided, That the payment of damages aforesaid, Proviso.
for land through which the said road may be laid, shall be Pﬂ)’mcl"“ﬂ
made before the said company, or any person under their }_"s“‘;“e‘ﬁflﬂ,’_
direction or in their employ, shall be authorised to enter |;inod bofore
upon and break ground in the premises, except for the pur- breaking
poses of surveying and laying out sald road, upless the ground,
consent of the owner of such land be first obtained.

Sror. 16. Jnd be it further enacted by the authority afore-
said, That the said rail-road shall be so constructed by the Frection of
said company, as net to obstruct or impede the free yse and publieeause-
passage of any public road or public roads, which may eress ¥/
or enter at the same being now laid out, or hereafter to be
Iaid out; and in all places wheére the said rail-rpad may cross,
or in any way interfere with any public read, it shall be the
duty of the said company to make, or cause to be made, a
good and suflicient causeway or causeways, to enable all
persons passing or travelling such public road, to cross and
pass over or under the said railway, which causeway or
causeways shall be made and maintained by the said com-
pany; and, if the said company shall refuse or neglect 0 To be keptin
make such causeway or causeways, or when made, to keep repair.
the same in good repair, they shall be liable to pay a penalty Fenalty on
of ten dollars for every day the same shall be neglected or """
refused to be made or repaired, to be recovered by the su.How recover.
pervisor of the township, with costs, for the use of the town- ®h ¥¢
ship, as debts of like amount are by law recoverable; and
shall, moreover, be liable to an action or actions, at the suit
of any person who may be aggrieved thereby; and the service
of process upon any efficer or agent of said company, shall g.rvice of
be as good and as available in fJaw as if served upon the process.
president thereof.
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Sger. 17. Jfnd be it further enacted by the authority afove.
Privatccause $aid, That for the accommodation of all persons owning or pos-
WS, sessing land through which the said rail-road may or shall pass,
and to prevent inconveniences to such persons in crossing
or passing the same, it shall be the duty of the said company,
when required, to nake, or cause to be made, a goéd and suffi-
cient causeway or causeways, wherever the same may be ne-
cessary, to enable the aceapanter sccupants of said lands to
cross or pass over or under the same, with wagons, carls, and |
Proviso. implements of husbandry, as occasion may require: Provided, ™
But one for  That the said company shall iu no case be required to make,
cach owner.  gyp cause to be made, more than one causeway through each
plantation or lot of land, for the accommodation of any one
person owning or possessing land through which the said rail
road may or shall pass; and where any public road shall cross
None where a said rail road, the person owning or possessing said _lanrl
public road - through which the said road shall pass, shali not be entitled
crosses. te make such requisition on said cempany; and the said
causeway or causewsys, when so made, shall be maintained
Penalty on and kept in repair by said company; and if said company
neglect- shall refuse or neglect to make such causeway or causeways,
or when made, to keep the same in good repair, the said
company shall be liable Lo pay any person aggrieved thereby,
all damages sustained by such persom, in consequence of
such refusal or neglect, to be sued for and recovered before
any magistrate, or any court having cognizance thereof; and
the service of process upon any officer or agent of said com-
pany, shall be as good and available in law, as if served
upon the president thereof.

Sect. 18, And be it further enacted by the authority afore-
said, ‘That no suit or action shall be brought or prosecuted
commenced DY 2DY person or persons, for penalties incurred under this
within six  4ct, unless said suit or action shall be commenced within six
nionths. months next after the offence shall have been committed, or

the cause of action shall have accrued! and the defendant or
defendants in such suit or action, may plead the general
issue, and give this act and the special matter in evidence,
and that the same was done in pursuance and by authority ™
of this act-

. Secr. 19 Jnd be it further enacted by the ewshority afere-
Connexion  goid, That the company shull not prevent any person or per-
;‘;‘lt!hrg;}"j': sons, being the owner or owners of land bordering on the

" said rail-road, or adjacent thereto, from making such lateral
rail-roads, and to connect them with said rail-road from their
said Jands, as the said person or persoas may conceive ne-
cessary for the purpose of transporting their coal or produce
down the said rail-road. ’

Sect. 20. Jnd be it further enncted by the authority afore-
Road to be a said T:at on the completion of the said rail-road, the same
highway,  shall be zstcemed a public highway, free for the transporta-

v

Scrvice of
process.

Suits must be

-
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tion of all commaodities; and the said company may charge
and receive tolls, and for freights on and for the transporta-
tion of goods, wares, and merchandise, at the following rates, .

'

" that is to say: on each ton of coal, one cent and a half per Ruges or1oll,

.

mile; on each ton of salt, gypsum, and lime, one and a hal
cents per mile; on brick, per thousand, twe cents; on lumber,
squared-and round, per one-hundred: feet, solid, two-.cents ..
per mile; on boards, plank, scantling, or other sawed stuff,
reduced to inch stuff, two cents per one thousand feet per
“mile; shingles per thousand » one cent per mile; on staves, and
heading for pipes and hogsheads, per mile, two cents per '

“thousand; and staves and heading for barrels, and other

vessels of less size, one cent and 2 half per mile per thou-
sand; qn all other articles not enumerated, three cents per
ton per mile; on all single and detached articles, weighing
less than a ton, it shall be lawful fo charge and receive, on
the transports thereof, an advance of tventy per centum on
the rates as above established; and for every horse, not em-
ployed in drawing a car on which toll is chargeable, half a

- cent per mile; for every horse and ifs rider, one cent per

mile; for every person drawn in a car or carriage, other than

the person employed to drive the same, half a cent per Provis

mile: Provided, That whenever the aforesaid tolls shall ex- g b reduced
ceed twelve per centum on the capital expended, they shall when produce
be reduced 3o as not to exceed that amount: Provided also, exceeds 12
That every person or persons using the said road, shall only per cent.
use those carriages and wagons, and conveyances, which 22 Povisa.
shall be adapted therete, which said carriages, wagons, and dﬁ:icﬂa?ge y
conveyances, to be used thereon, for the transportation of kind of cars.
persons or commodities, shall be prescribed by the said

“company.

Seer. 2. And be it further enacted by the-authority afore-
said, That if any person or persons shall wilfully and know- Penatty on
ingly break, injure, or destroy the rail-road, or any part wilfal injury
thereof, or any work, edifice or device, or any part thereof, to works.
to be erected by the said company in pursuance of this act,
he, she, or they, shall forfeit and pay to the said company,

=—the actual damages so sustained, to be sued for and recovered

with costs of suit, in any court having cognizance thereof,
by action of debt, in the name and for the use of the said
company.

SEct. 22. And be it further enacted by the authority afore-
said, That if the president, managers and company, shall g 4. com.
not proceed to carry on the said work within  twe Years menced in 2
after the passage of this act, and shall not complete the same and eomple.
as aforesaid in five years, according to the true intent and tedinb years;
meaning of this act; or ify after the completion of the said
road, the said corporation shall suffer the same to go to de-
cay and be impassable, for the term of two years, then this
charter shall become null and void, except so far as compels,
said company to make reparation for damages.
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Swor. 23, And be it further cnacted by the authority afore-
Incressc of #aid, That if any increase of the capital stock be deemed
capital. necessary by the stackholders, to complete the said rail-road,
s it may be lawful for the said president, managers, and com-
. pany,at astated or special meeting convened for the purpose,
Not o cxceed 10 increase the number of shares, so that the capital of said
_ ¢ . 830,000, company shall not exceed thirty-thousand_ dollars;. and_to__
' receive and demand the money for shares so subscribed in
like manner, and under like penalties, as hereinbefore pro-
vided for the original subscription, or as shall be provided #~
_ for by their by-laws.
Skct. 24. And be it further enacted by the aythorily afore-
Reservation  seid, That the legislature reserves the right to revoke, alter,
ofrightte  or annulthe charter hereby granted, at any time they may
repeal. ‘think proper, or to purchase the right of the said company,
_ and the rail road, with its appurtenances, at any time after
thirty years from the passage of this act, at a reasonable
price and valuation. '
Srox. 25. Jind be it further enacted by the authority afore-
Annual state- said, That the president or sccretary of the said company
ment o Audi- shall, annually, on the first Monday of September, transmit
tor General. 4 the Aunditor General, a full statement, under oath, of the.
Paxondivi. Said company; and that the said company shall pay to the
dends. commonwealth, a tax of eight per centum on all dividends
which may exceed six per centum, on the capital stock ac-

tually paid. - ,
FREDK. SMITH, :
Speaker of the House of F epresentatives.
WM. G. HAWKINS,
. ) Speaker of the Senate.
Areroven—Tlhe thirtieth day of March, A. D. one thou-
sand eight hundred and thirty-one. )
GEO., WOLF:

el 7 WEN——

NO. 137,
. - AN ACT ,

Foauthorise the Governor to incorporate a company for making a turn-
pike road, from the nearest eligible place on the Bethany and Ding-
man’s Choice turnpike, not to exceed four miles from Honesdale, to the
Narrows of the Delasvare river, at Big Eddy, in Wayne county.

Seer. 1. Be it enacted by the Senate and House of Represen-
fatives of the Commonwealth of Pennsylvania in Generel Js-
sembly met, and it is hereby enacted by the authority of the

Commission. same, That Moses Thomas, Nathan Skinner, Lot Jackson,
ers 1o gpen  Charles Worbes and Jobn Forrey, be and they are hereby !
baoks, appointed commissieners to do and perform™ the several

\
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