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ceased, late a Deputy Marshall of the United States, for the
counties of Berks and Schuylkill, as rendered by John Mil-
ler, and John Bickel, hig administrators; and of Isaac Grif-
fith, late a Deputy Marshall, of Bucks countys and in such
re-settlement of said accounts, te allow all such charges as
would have been allowed, in a settlement of said accounts
with the United States, or as it has been customary to allow,
in the settlement of similar accounts, by the accouuting offi-
Balancedue. cers of the said United States; and the amount of any halance
which maly be found to be due, to the aforesaid administra-
tors of John Kendall, shall be paid out of the state treasury,

Limitff?K in the usual manner: Provided, Such balance shall not ex.
dan. " ceed the sum of three hundred and ninety-six dollars and
Provico. ninety-five cents: Provided further, "That the lien of the

Thisactnot commonwealth, against the real estate of the said Isaac Grif-

toaftect lien, fith, and his securities, shall not be destroyed, orinany wise

Qoeseofl.  impaired, so far as respects the residue, which mayv be found

. remaining due from him to the commonwealth, after such re-
settlement, by any thing contained in this act.

' FREDK. SMITH,
Speaker of the House of Representatives,

WM. G. HAWKINS,
Speaker of the Senaie.

Arprovep—The first day of April, Anno Domini, one thou-
sand eight hundred and thirty-one.
GEO. WOLF.

e <.t S ———

No. 161.
AN ACT.

o incorporate the Fishing creek rail-road eompeny.

Srer. 1. Be it enacted by the Senate and House of Repre-

sentatives of the Commonwealth of Pennsylvania in’ General

“ssembly met, and it is hereby enacted by the authority of the -

Commission. 3476 That Charles Graefl, John Goddard and George
ers appointed M’ Eldrige, of Philadelphia, Simeon Guilford, of Lebanon
toopen books, county, George N. Kckert, of Berks county, Samuel Hain,
Benjamin Aycrigg, of Schuylkill county, or any two of them,

be and they are hereby appointed commissioners, to do and

perform the several things thereinafter mentioned, that is te

say: they shall on or before the first Monday in May next,

procure’ three books, one of which shall be opened at the

[}
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coffee house, in the city of Philadelphia, one at the house of

Thomas Kepple, in Reading, Berks county, and ene at the i

house of Henry W. Conrad, in Pinegrove, Schuylkill coun- T

ty, in each of which they shall enter as follows: “We, Form of sub.

whose names are hereunto subscribed, do promise to pay {0 scription.

the president and managers of the Fishing creek ratl-road

company, the sum of fifty dollars, for every share of stock $30 porshare.
_ set opposite to our respective names, in such manner and

proportions, and at such times as shall be determined by

the president and managers of the said company, in purau-

ance of an act of the general assembly of this commonwealth,

entitled *An act to incorporate the Fishing creek rail-road

company.” Witness our hands the day of

in the year of our Lord, one thousand eight

bundred and thirty 5’ and shall thereupon give notice in yoion requi.

one newspaper, printed in the counties of Berks and Schuyl- e,

kill and city of Philadelphia, two weeks at least, of the

“time and places, when and where the said books shall be

kept open to receive subscriptions for the stock of said com-

pany; at which respective times and places, ene or more of

the commissioners shall attend and permit all persons of law-

ful age, who shall offer to subscribe 1n the said books, in their

own pames or in the name of any other person, who ghall au-

thorise the same, for shares in said stock; and the said boeks

shall be kept open, respectively, for the said purpose. at

Jeast six hours In every juridical day, for the space of six

days, or until there shall have been subscribed four hus-

dred shares; and if at the expiration of six ‘days, the books

aforesaid, shall not have the pumber of shares aforesaid

therein subscribed, the said commissioners may adjourn

from time to time, and transfer the book or books elsewhere,

wntil the whole number of four hundred shares shall be sub- o, -

scribed, of which adjournment and transfer, the commission- 44 s}f“e(:'.

ers aforesaid shail give such public notice as the occasion

may require; and when the whole number of shares shall be

_ subscribed, then the books shall be closed: Provided, That pyoviso.

no person shall be permitted to subscribe for more than five No. of shares
shares on the first day, and not more than five shares on the limited 1st
second day, after which any persen may svbscribe for any and 24 days.
number of shares, until the whole of the stock is taken.

Sect. 2. And be it further enacted by the authority nforvesaidy
‘That when one hundred and fifty shures or more of the said When 150
"stock shalf be rubscribed, and the sum of five dollars paid shares are
on each and every share, the commissioners or a majority of ttken and &
thetn, may certify to the governor, under their hands and pG“(;ge‘l’_:‘lc"ch'
- or
seals, the names of the subscribers, and the nuinber of may incorpo-
i shares subscribed by each; whereupon the governor shall rate,
by letters patent, under his hand and seal of the cum-
monwealth, create and erect the subscribers, and if the sub-
seription be not full at the time, then also, those who shali
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thereafter subscribe to the number of shares as aforesaid,
into a body politic and corporate, in deed and in law, by the
pame, style and title of the ** Fishing creek rail-road com-
pany;” and by the same name, the subscribers shall have
perpetual succession, and be able to sue and be sued, im-
plead and be impleaded in all courts of record and else-
where, and to purchase, receive, have, hold and enjoy to
them and their successors, lands, tenewmeats and heredita-__
ments, goods, chattels and all estate, real, personal or mixed
of what kind or quality soever, and the same, from time to
time, to sell, mortgage, grant, alien or dispose of; and to make
dividends of such portiuns of the profits as they may deen
proper ; and also to make and have a common seal, and the
same to alter or renew at pleasure ; and also to ordain, estab-
lish and put in execution such by-laws, ordinapces and re-
gulations, as shall appear necessary and convenient for the
government of the said corporation, not being contrary te
the constitution and [aws of the United States, or of this
commonwealth; and generally to do all and singular t!_xe
matters and things, which to them it shall lawfully appertain
to do for the well being of the said corporation, and the due
management and ordering the affairs of the same: Provided,
That nething herein centained, shall be considered asin any
way giving to the said corporation, any mining, trading,
transporting or banking privileges whatsoever, or any other
liberties, privileges or franchises, but such as may be neces-
sary or incident to the making of the said rail-road: Provid-
ed further, That the said company shall at no time hold or
ros&sess any coal land for the purpose of carrying un the coal
rade.

Seer. 8. JInd beit further enacted by the authority aforesaid,
That the said named persons, or a majority of them, shall
as soan as convenienily may be after the said letters patent
shall be obtained, give at least twenty days previous notice
in the pewspapers hersinbefore mentioned of the time and
place by them appointed for the subseribers to meet, in or-
der to organize the said company, and to choose by a majori-
ty of votes of the said subscribers, by ballot, to be given in
person or by proxy, which proxy shall have been obtained
and bear date within three months previously to the elec»
tion at which such proxy shall be presented, duly authoris-
ed, one president and eight managers, all of whom shall bhe
residents of this commonwealth; a treasurer and secretary,
and such other officers as shall be deemed necessary; that
the president and managers aforesaid. shall conduct the bu-
siness of said company, until the first Monday of December
then next. and until like officers shall be chosen; and may
make such by-laws, rules, orders and rvegulations as are not
inconsistent with the constituiion and laws of the United
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Rtates, or of this state, that may be necessary for the weli
governing the affuirs of the company.

Seer.4. dnd be it further enacted by the autho rily aforesaid,
That the stockhelders shall meet. un the frst Monday of Aunaal slec.
December in every year, at such place as may be fixed upontion, -
by the by-iaws, of which notice shall be given atleast twenty
days, by the secretary, in the newspapers before mentioned;
2nd chaose, by a majority of votes present, their officers for
the ensuing year, as mentioned in the third section of this
act, who shall continue in ofce for one year, and until
others are chosen, and at such other times as they may be
summoned by the maimagers, in such manner and form as
shall be prescribed by the by-laws; at which annual or spe. Sperial

. - ¢ - . peclal meel.
cial meeting, they shall have full power and authority to inga of stock.
make, alter, or repeal, by o majority of the wvotes, in man- holders.
ner aforesaid, all such by-laws, rules, orders, and regula-
tions, as aforesaid, and to do and perfurm every other corpo-
vate act; and the nawber of votes.iv which each stockholder
shall be entitled, shall be according te the number of shares
he or they shall hold, in the proportions following, that is to
say: for.cach share, not exceeding’ two shares, two votes; Ratio of votes
for every two shares above two, and not exceeding ten ' shares.
shares, ene vofes for every four shares ahove ten, and not
exceeding thirty, vue votes for every ten shares abuve thirty,
and not exceeding one hundred, vne voter but no share, or
number of shares, above one hundred, .as aforesaid, shall
confer any additional right of voling; and no share shall
<onfer a right of suffrage, which shall not have been holden
three calendar months, prior to the day of election; nor un-
Yess it be holdea by the persen in whose name itappears ab-
solutely and bona fide in his own right, or in that of his wife,
or for his or her sole use and benelit, or as executor or ad-
ministrator, trustee or guardian, or in the right, and for the
vse and benefit of-seme co-partnership. corporation, or so-
eiety, of which he or she may be a member; and not in trust
for, and to the usé and benelfit of any other person: Provi- Proviss.
ded, That no shares held by transfer, shall be entitled to Transfers,3
vote, uniess the same shall have been transferred at least :"“"I‘hi.l’““
three menths before the election; and all votes, by proxy, Votea by
shall be on such terms and conditions, as are prescribed bY proxy.
the act passed on the tweniy-eighth day of March, in the
the year of oar Lord one thousand eight hundred and twenty,
entitied **An act to regulate proxies.”

Suor. 5. And be it further enacted by the authority aforesaid,
That the election of officers, provided for in the fourth sec- Mannerof
tion of this act, shall be conducted in the following manner, conducting
that is to say: the managers, for the time being, shall appoint election.
two of the stockholders, not being managers, to be judges
of the said election, and to conduct the same, after having
severally taken and subscribed ar oath or affirmation, before

42
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an alderman or justice of the peace, well and truly, and
according to faw, 10 conduct such election to the best of their
knowledge and abilities; and the said judges shall decide
upon the qualifications of the voters, and when the election
is closed, shall count the votes apd declare who has been
elected; and if it shall at any time happen that an election of

resident, managers, treasurer, secrefary or other officers
shall net be made, the cerporatien shall not for that cause be
deemed to be dissolved, but it shall be lawful to hold and
make such election of president, managers, treasurer, sccre-
tary, or other officer on the same day or any other day there--
after, by giving at least tep days notice, signed by the pre-
sident or secretary, in the newspapers befere mentioned, of
the time and place of holding said election; and the president,
managers, treasurer, seqretary, and other officers of the pre-
ceding year, shall in that case continue toact, and be invest-
ed with all the powers belonging to their respective situa-
tions, until an election shall take place; in case of death,
resignation er removal from the state, of any president, mana-
gers, treasurer, secretary or other officer, his place shall be
filled by the board of managers, until the next annual elec-
tion, )

Sect. 6. And be it further enceted by the authority aforesaid,
That the said president and managers, shall meet at such
times and places as shall be found most convenieat tor the
transacting of their business, and when met, five shall be a
quorum, who in the absence of the president, way choose a
chairman, and shail keep minutes of their transuctiuns, lairly
entered in a bouk; and a quorum being formed, they shall
have full power and authority to appoint all such surveyors,
engineers, superintendents, and other artists and officers, as
they shall ¢eem necessary to carry on the intended work,
and to fix their salaries and wages, to ascertain the times,
manner and proportives, in which the said stockbolders shall
pay the monies due on their respective shates, to draw or-
ders an the treasurer for monies, which shall be signed by
the president, or in his absence by a majerity of the mana-
gers present, and countersigned by the secretary, and gene-
rally to do all such other acts, matters and things, as by this
act and by the by-laws and regulations of the company they
are authorised to do.

Szcr. 7. And be it furiher enacted by theauthority oforesaid,
That the president and managers first chosen, chall procure
certificates or evidence of stock for all the shares of the said
company, and shall deliver one such certificate, signed by the
president and countersigned by the treasurer, ahil sealed with
the common seal of {he said corporatioa to each person, for
every share by him subscribed and held, which certificate ar
evidence of stock shall be transferable at his pleasure, in per-
san, or by atterney duly authorised, in the presence of the
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presideni or treasurer, each of whom shall keep a Book for
that purpose, subject however to all payments due or to be-
come due thereon; and the assignee holding any certificate,
having first caused the assignment to be entered in & beok of
the company. to be kept for the transfer of stock, shall be a
member of the said corpuration, and for every certificate
assigned (o him as aforesaid, shall be entitled to ene share .
of the capital stock, of all the estates and emeluments of the Assipneesto
cempany, incident to one share, and to vote as sforesaid at take plce of
the meetings thereof, and subject to ail penalties and forfei- U;Ig]’:i'ﬂde"
tures, and of being sued for all the balance and penalty due ™
or to become due on each share, as the original subscriber
would have been.

Secr. 8. Ind be it furiher enacted by the authorify aforesaid,
That if after thirty days potice in the public papers atore- Penalty on
said, of the time and place appointed for the payment of any fuildre to pay
proportion or instalment of the said capital stock, in order to instalments.
carry on the work, any stockholder shall neglect to pay such
proportion or instalment at the place appuinted, for the
space of tuicty days after the time so appointed, every such
stockholder or his assigree shall in addition to the instal-
ment so calied for, pay at the rate of two per centum per
month, far the delay of such payment; and if the same and
additional penalty shall remain umpaid, for such space of
time as that the accumulated penalty shall become equal te
the sims before paid in part, and on account of such shares,
the same shall be forfeited to the said company, and may be
sold to any person-or persons willing to purchase, for such ’
price as can be obtamned for the same, orin default of pay- Proccedings
ment by any stockholder, of any soch instalment as afore- in case ofde.
said, the president and munagers may at their election, cause fault,
suit to be brought before an slderman or justice of the peace,
or in any court baving cempetent jurisdiction for the recovery
of the same, together with the penalty aforesaid: Provided, Provise.
That no stockholder, whether original subscriber or assignee, Delinquents
shall be entitled to vote at any election, or at any general or #ot to vote.
special meeting of the said company,on whose share or shares
any instalment or arrearages may be due and payable more
than thirty days previously to the said election or meefing.

SEaT. 9. JAnd be it further enlacted by the authority aforesaid,
That the president aud managers of the said company shall gond of trens
demand and require of, and from the treasurer, and all and surcr, &e.
" every other the officers and other persons by them employed,
bond, in sufficient penalties, and with such securities as they
shall by their rules, orders and regulations require, for the
faithful discharge of the several duties and trusts to them or
any of them respectively committed.

SEct. 10, And be it further enacted by the authorsty afore-
said, That dividends of so much of the profits of the institu- gomi.nomuat
tion, as shall appear advisable to the managers, shall be de- dividends.
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claved at least twice u year, in every year, and paid to the

stockholifers on demand, at any time after the expiratinn of

ten days therefrom, but they shail in no case exceed the
Notio impuir atmount of the nett profits, actually acquived by the company,
capital. so that the capital stock shall never be therely impaired; if
the managers shall make any dividend, which shall im- -
pair the capital stock of said institution, the woanagers con-
senting thereto shall be liable in their individual capacities
to said company for the amount of the stock s divided, and
each'manager present when such dividend shall be declared,
shall be adjudged to be consenting thereto, unless he forthwith
Proviso, enter his protest on the minutes of the board, and give public
Dividend ~ motice to the stockholders at the dectaring of such dividend:

uotto exceed Provided, No dividends shall exceed twelve per centum per
12 per cent. g,

Managers
mey be liable.

Sror. VY. And be it further enacted by the authority afore-
After 3years said, That at the end of the third year, after the date of thiz
annual “}:i‘ act of incorporation, and at the end of every year there-
:‘;;ctolizgf:_ after, there shall be furnished to the legislature, an abstract
lature. of the account of the company, shuwing the whele amount
of their capital actually paid into the funds of the company,
and the amount of dividend declared in each year, or the
Yosses sustained, as the case may be, which abstract shall be
verified by the oath or affirmation of the president of the

company for the time being.

Srcr. 12, Jnd be it further enacted by the authority afore-

Route of rail. $0id, That the president, managers and company ot the said
road, rail-road company, shall have power to survey, lay down,
ascertain, mark and fix such voute as they shall deem expe-
dient for a single or double rail-read, commencing at the
feeder of the Union canal, at the mouth of Fishing creek,
in Pinegrove township, Schuylkill county, up the valley of
said creek, and alung the east branch thereof, to the foot of
the Broad monntain, in said couunty; and the two tracks
of said rail-road may be either contiguous, or at any dis-
tance apart, that the company nay deem expedients having
dve regard to the situation and nature of the ground. and
of the buildings thereon, the public convenience end the
interests of the stockholders, and so as to do the least
damage to private property ; and the said read shall not be
more than thirty feet wide, if the tracks be contiguous, nor
twenty feet for each track, if they be separate, unless greater
width be agreed upon between the company and the owners
of the lands ‘through which the said rail.road passes; and
Nottopass  shall not pass through any burying ground ner place of pub-

throughbury- [i¢ worship, nor any dwelling house, without the consent of

‘&‘:g grounds, 4o owner thereof, por shall it pass 1through any out buildings

e. without £ 14

- consent. of the value of three hundred doliars without such consent:
Proviso, Provided, That the said rail-road shall be made single or

Leeation.
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double, so as {0 accommodate the trade ascending as weil
as descending the same.

Sror, 13. Andbe it further enacted by the authority afore-
said, That it shall be lawful for the president, managers and Rigly o en.
company of the said rail-road company, and their agents and ter enclosures
all persons employed by or under them, for the purpese {or nateriaks
contemplated in this act, to enter upon any land which they tnd to locate.
shall deem necessary for laying out said road, and also for
the purpose of searching for stone and gravel or wood for
constructing said roads; but no stone, sand, gravel or wood
shall be taken away from any seated land without the con- cyieons op
sent of the owner thereof, until the rate of compensation for gyyer.
the same be uscertained and paid, which rate of compensa-
tion if the parties cannot agree thereon, shall be ascertained
in the manner hereinafter preseribed, as to the compensation
for lands over which said road may be laid.

Sect 14. And be it further enacted by the authority afore-
said, That it shall and may be lawful for the company hereby Right to con.
incoporated, to make, erect and establish, a single or double struct, vreet,
rail-road as aforesaid, to be consteucted so that the said rail- &e-
road, in its progress, shall in no part of it rise above one inch
to a foot; and said company ave alse heveby empowered to
erect, make, and establish all works, edifices, and devices,
to such rail-road, as may by the said company be deemerd
expedient, for the purposes of carrying into effect the objects
of their incorporation; and also to contract and agree with
the owner ur owners, lur the purchase of any lands or tene-
ments which tmay be necessary for the purpose of erecting
the said rail-road; but unle:s such agreement be made, no
more land shall be taken than what is absolutely necessary
tor the purpose of said rail-road. :

SecT. 13, JAnd beit further enacted by the autherity afore Apnraice
said, ‘That whenever it shall be recessary for the president, mgﬁ?&;’f‘([a'
managers and company, of the said rail-road company, to mages,
enter in and upon, and occupy, for the purpose of making
said rail-read, any land upon which the samie way be located,
if the owner or owners of the said land shatl refuse to per-
mit such entry and occupation, and the parties cannot agree,
the compensation to be maide for an injury or supposed in-
jury that may be done te said land by such entry and occu- Appointment
pation, it shall and may be lawful for the parties to appoint of viewers.

' six suitable and disinterested persons, to estimate. such
damages, who shall be under vath or affiemation, fairly and Fxn
impartially to estimate the same, and shall reside within the b:{:;;‘rfzsb?
preper county where the fand lies; and the expenses ineur- ooy pany,
red by the said appraisers shall be defrayed by the said rail :
road company; but if the parties cannot agree upon such
persons, or it the persons so chosen shall not decide upon
the matter, or if the owner of such land shall refuse or ne-
glect to join in such appointwent within twenty-days after
requisition for that purpose upon bim, or if such owner shali
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be feme covert, under age, non cotpos mentis, out of the
state, or unknown, then it shufl be rawful for the court of
cowmon pleas of the county i which the land lies, on ap-
plication of e¢ither party, and at the cost and charge of said
cerporativn, to appeint six disinterested persons, men of said
county, te view, cxamine, and survey, the said lands, tene-.
ments or hercditamenits, aud estimate the injury or damage,
it any, that in their apprehension will be sustained as afore-
said, by resson of said rail-road, and report the same, under
their oaths or aflirmations, 1o the said court, which report
Leing confirmed by the said court, judgment shall be en-
tered thereon; and the viewers shall be entitled to the like
fees fur their servicds as are allowed by law to reviewers of

public roads and highways, to be paid by said company; and

1t shall be the duty of the said appraisers. in estimating such
injury or damage, to take into consideration the advanta-
Fes that will be derived to the owrer or owners of the said
ands, from the satd ratl-road: Provided, That either party
iy appeal to the court within thirty days after such report
may have been filed in the prothonotary’s effice of the proper
county. in the same manner as appeals are allowed by the
provisions of the arbitration act, of one thousand eight bun-
dred and {en; and upon the coming in of such report, and
the confirmation thereof, or upon final judgment on appeal
there!rom, and the said company paying to such owner the
sum in such report or judgment specified, in full compensa-
tion for the injury sustained as afvresaid, the sald compeny,

. and they and all who act under them, shall be acquitted and

24 provise..

Not to break
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ot consent,
He.
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freed from all responsibility for, 2nd on account of such
injury: Provided, 'I'hat the payment of damages aforesaid,
for land through which the said road may be iaid, shall be

made before the said company, or any person under their

direction or in their employ, shall be authorised to enter
upon and break ground in the premises, except for the pur-
poses of surveying and laying out said road, unless the
consent uf the owuer of such land be first obtained. The
company may retain possession of said land, as long as it
conlinues te be occupied by the rail-road,

Sker. 16. Jnd be it further enacted by the authority afore-
said, That the said rail-road shall be so constructed by the
saic comnpany, as not to obstruct or impede the free use and
passaze of any public road or public roads, which may cross
or epter at the same, being now laid eut, or hereafter to be
laid out; and in all places where the satd rail-road may cross,
or in any way interfere with any public road, it shall be the
dnty of the said company to make, or cause to be wade, a
rood and sufficient causeway or causeways, to enable all
persens passing or travelling such public road, to cross and
pass over ur under the sanl railway. which causeway or

To he Lépt itt gausewnvs shall be made and maintained by the said com-

Fepair,

paby; and if the said compaoy shall reluse or neglect o
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titrke such causeway or causeways, or when made, to keep Penalty on
the same in good repair, they shail be liable to pay a penalty negleet.
of ten dollars for every day the same shall be neglected or
vefused to be made or repaired, to be recovered by the su-

- pervisor of the township, with costs, fur the use of the town-

ship, as debts of like amount are by faw recoverable; and

shall, moreover, be liable to an action or actions, at the suit

of any person who may be aggrieved thereby; and the service Serviseof pre-
of process upon any officer or agent ‘of said company, shall ;.o un com-
be as good and as available in law as if served upon the pany,
president thereef,

SecT. 17. JAnd beif further enacted by the cuthorily afore-
satd, TUhat for the accommeodation of all persnns owning or pos- Privatecause
sessing land throngh which the said rail-road may or shall pass, waya,
and to prevent juconvenience to such persons in cressing
or passing the same, it shall be the duty of the said company,
when required, to make, or cause to be made, a good and suli-
cient causeway or causeways, wherever the same may be ne-
> cessary, to enable the occupant or vccupants of sald lands o

cross or pass over or under the same, with wagons, carts; amd

implements of husbandry, as occasion may require: Provided, p_ .

"That the said company shall in no case be required to make, Byt gne for

or cause to be made, more than one causeway through each each owner.

plantation or lot of land, for the accommodation of any cne

person owning or possessing land throwgh which the said raif

road may or shall pass; and where any public road shail None requi.

¢ross said rail-road, the person owning or possessing land sitc where &

through which the said road shall pass, shall not be entitled publie road
to make such requisition on said company; and if required #To%e

By the owner of any improved fand, the company shall make

fences on both sides of the road, and the said causeway or

causeways, or fences when.so made, shall b{. maintained and

Kept in repair by szid company, and if satd company shall p o

refuse or neglect, to make such causeway or causeways, of Company

fences, or when made to keep the same in good repair, the liable for da-

. said company shall beliable to pay any person aggrieved mages.
thereby, all damages sustained by such person, in conse- :
quence of such refusal or neglect, to be sued for and recover-

ed before any magistrate or any eourt, having cognizance Service of

thereof, and the serviee of process upon any officer or agent process.

of said eompany, shall be as good and as available in law, as

if served upon the president thereof: Provided, 'Uhat this Proviso,

act may not be so construed as to prevent owners of land, Q“’;'UT‘*_‘ “?;1."’_
through whose property the said rail-road passes, from con- ::“'f;: similar
structing crossing places over said road: Provided they be -
such as are usually made by the company.

Secr. 18, JAnd be it furthier enacted by the authorily afore-
said, ‘Chat no suit or action shall be brought or prosecuted Suits must be
by any person or persons, for pepalties incurred under this commenced
act, unless said suit or action shall be commenced within six within six

months next after the offence shall have been commiited, or mentha,

Fences.
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the cause of action shall have acerued; and the defendant of .
defendants in such suit or action, may plead the general
issue, and give this act and the special matter in evidence,
and that the same was done in pursuance and by authority
of this act.

Sket. 19 And be i further enacted by the authority afore-
said, That the company shalt hot prevent any person ov per-
sons, being the owner or ewnrers of land bordering on the
said rail road, or adjacent thereto, from making such lateral
ratl-roads, and to connect them with said rail-road from their
said lands, as the szid person or persons may conceive ne-
vessary for the purpose of transporting their coal or produce
down the said rail-road.

Secr. 20, JAnd be il further enacted by the authority afores
said Trat on the cumpletion of the said rail-road, the same
shall be 2steemed a public highway, [ree for the transporta-

.tion of all commodities; and the said company may charge

Rates of tell.
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¢

and receive tolls, and for freights on amd for the transporta-
tion of goods] wares, aail merchandise, at the following rates,
that is to say: on each ton of cual, one and a half cents per
mile; on enxch ton of salt, gypsum, and lime, one and an half
cents per miles on brick, per thousand, two cents; on lumber,
squared and round, per one hundred feet, solid, two cents
per mile; on boards, plank, scantling, or other sawed stuff,
reduced to inch stuff, two cents per one thousand feet per
mile; on shingles, per thousand, one cent per miles on
staves and heading for pipes and hogsheads, per mila, two
cents per thousand; and staves and heading for barrels,
and otlher vessels of less size, one cent per mile per thou-
sands on all other articles not ennmerated, three cents per
ten per mile; on all single and detached articles, weighing
less than a tun, it shall be lawful to charge and receive, on
the transports thereof, an advance of twenty per centum on
the rates as above established; and for every horse, not em-
ployed indrawing a car on which telf is chargeable, half a
cent per mile; for every horse and its rider, one cent per
aniles for every person drawn in a car or carriage, other than
the person employed to drive the same, half a cent per
mile: Provided, That whenever the aforesaid tolls shall ex»
weed twelve per centum on the capital expended, they shall
be reduced so as not to exceed that amount: Provided also,
That every person er persons using the said road, shall only
use these carriages and wagons, and conveyances, whicli
shall be adapted theveto, which said carriages, wagons, and
conveyances, to be ‘used thereon, for the transportation of
persons or commodities, shall be prescribed by the said
Company. '
Sueer. 21, Aadbe if further enacted by the authority afore.
secicdy, Yhat if any person or persons shatl wilfully and know-
ingly break, injure, or destroy the rail-read, or any part
thereed, or any work, edifice or device, or any part thereof, .
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to be erected by the said company in_pursuance of this act,
he, she, or they, shall forfeit and pay to the said company,
three times the actual damages so sustained, to be sued for
and recovered with cost of suit, in any court having cogni-
Zance thereof, by action of debt, in the name and for the yse
of the said company. K
Secr. 22, Jnd be it further enacted by the authorily afore- .
said, That if the president, managers and company, shall Wark tobe
ot proceed to carry on said work within two years from begunin two
the passage of this act, and shall net complete the same f:%‘im”héd
=S . - years,
as aforesaid in five years, according to the true intent and
meaning of this actj or if, after the completion of the said
road, the said corporation shall suffer the same to go to de-
cay and be impassable, for the term of two years, then this
charter shall become null and voi, except so far as compels
said company to make reparation for damages. _
Sect. 23, And be it further enacted by the authority afore-
said, That if any increase of the capital stock be deemed Tncrease of
necessary by the stockholders, to complete the said rail-road, capital stock,
it may be lawful for the said president, managersy, and com-
pany, at a stated or special meeting convened for the purpose,
to increase the number of shares, so that the capital of said Notio cteeed
“company shall not exceed thirty-thousand dellarss and to $3%:000.
receive and demand the moneys for shares so subscribed in
like manner, and under like penalties, as are hereinbefore-
provided for the original subscription, or as shall be provided
for by their by-laws. o
Seer. 24. And be it further cnacted by the awuthority afore:
said, That the legislature reserves the right to revoke, alter, Right to re-
or annal the charter hereby granted, at any time they may peal or pur.
think proper, or to purchase the right of the said company, chase.
and the rail road, with its appurtenances, at any time after
thirty years from the passage of this act, at a reasonable
price and valuation.
Secr. 25. And be il further enacted by the aullority afore-
said, 'That the president or secretary of the said company Annual state-
shall, annually, on the first Monday ot December, transmit mentto Audi.
to the Auditor General, a full statement, ander oath, of the tor General.
affairs of said company; and that the said company shali pay Tax on divi.
to the commonwealth, a tax of eight per centum on all di- dends.
vidends which may exceed six per centum, on the capital
stock actualiy paid. ‘
' FREDK. SMITH,
Speaker of the House of Representatives.

WM. G. HAWKINS,
Epeaker of the Senate.

Appnovxzn-;-'l"he' first day of April, Anno Demini, one
theusand eight hundred and thirty-ene.
GEO. WOLF.
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