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No. 6.
AN ACT

To incorpovate the Franklin rail-road corpary.

Seov. 1. Be it enacted by the Senate and House of Repre:
sentatives of the Commonwedith of Pennsylvania in Generak
Assembly met, and it is hereby enacted by the authority of the
Commission- 597, That George Chambers, John Radebaugh, John King,
ers appointed Frederick Smith, Reade Washington, Philip Berlin, Thomas:
toopenbooks, Lindsay, Thomas Chambers, John Cox, Samuel Dunn,
ke William Pott, John Beaver, senior, Joseph Grubh, Daniek
Shatfer, James Watson, John D. Work, Josepl Snively,
junior, James Burns, Daniel Royer, Samuel Hughes, junior,
John Vance, Jacob Stouffer and Andrew Thompson, are
hereby appointed commissioners, and they or any three of
them, are authorized to-open books at such times and placesy
and upon such notice as they may deem expedient, for the
purpose of receiving subscriptions to the capital stock of the'
company hereinafter directed to be incorporated, to keep:
open the said books until such a subscription to said capital
stock is subscribed as may be necessary to its incorporation:
Froviso. Provided, That the same are not kept open longer than
Vacancies in. tWelve months from the time of their first being opened,and
boardhow  if any of said commissioners shall resign, neglect to zct, be
filled, & ghgent, or become legally incapacitateg to act, during the'
continuance of the duties develved upon them by this acty
others may be appeinted in their stead by a majority of the

persons named in this act.

Suor. 2.4nd be it further enacted by the authority aforesaidy
Sapital stock That the capital stock of said company shall be three hun-
$300,000.  dred thousand dollars, in shares of filty dollars each, a_nd?
Shares $50  which said capital stock may be increased, if the exigencies:
each, of the company shall require it, by the said company to any
Increase of gum not exceeding six hundred thousand dollars, and any
;“P““l' incorporated company, city or borough shall have authority
G sorpora- 4, subscribe thereto as fully as any individual, and such
y sub- gt . : ;
seribe, be  subscription and stoeck subscribed by any such incorporated
xepresented at body, shall be represented at elections, and other acts of
cloctions, &e. gaid company, by any president, mayor, chief officer there-
of, or any agent duly authorized thereby, all which sub-
scription may be required in instalments, as the company
Proviso, may thereafter think proper: Provided, That not more than
one third of the money subscribed shall be required in any

olre year.
Sror. 8. SAnd be it furtherenacted by the authority aforesaid,.
Fhat as soon as one thousand shares are subscribed to the
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«capital stock of said company, a majority of the commis- When 1000
sioners named in this act shall certify, under their hands shares are
and seals, the names of the subscribers, and the number of :ﬁ‘éﬁ;?bi?a
shares subscribed by each, and that five dollars has been oy eachf(;o,
paid on each share, to the Governor of this commonwealth, vernor to is
and thereupon the Governor shall forthwith, by letters pa-sie charter,
tent, under his hand and the seal of the commonwealth,
erect and create the said subscribers, and such others as may
thereafter subscribe to the capital stock of said company,
and their assigns, into a body politic and corporate, in deed
and in law, by the name, style and title of “the ¥ranklin Style.
rail-road company,” and by that name the said subscribers , .
shall have perpetual sucoession, and besides all the proper ;318> -
and necessary incidents of a corporation, shall be capable * »o
of suing and being sued, of impleading and being implead-
ed, in all courts of record, of making, using and altering a
common seal, of ordaining, establishing and enforcing all
ordinances, rezulations and by-laws necessary, convenient
or proper, for the conducting and governing the said corpo-
ration, and generally to do all and singular the matters and
things lawfully appertaining to the due management and
well ordering of the affairs theveof, and that said company
shall have the power and right of purchasing, holding, sell-
ing, leasing, conveying and encumbering, by judgment,
mortgage or otherwise, all such estates, real, personal and
mized, as may be necessary and proper for the objects and
purposes hereinafter set forth,

Szeor. 4. And be it further enacted by the authority aforesaid, .
That a majority of the commissioners named in this act, and Orgenization
of such as shall have been substituted under the provisions of associatios,
thereof, shall, as soon as practicable, after the reception of
the letters patent from the Governor, give three or more
weeks notice, in at least two of the newspapers of the bo-
rough of Chambersburg, and such further notice as they may
deem advisable, of a time and place for the subscribers to
the capital stock of said company to meet, and shall, at such
time and place, proceed to hold an election, by ballot, and
appoint judges thereof, for the purpose of electing from the
stockholders, a president and six managers, for the manage- President and
ment of the affairs of said company, a majority of whom six managerd
shall be citizens of Franklin county, who shall continue in
office until the day hereinafter fixed for the annual election,
and until other officers are elected, under the provisions
hereinafter set forth.

Sect.5. And beit further enucted by the authority aforesaid,
That it shall be the duty of the president and managers, as o¢ g, bye
speedily as convenient, and from time to time, to make, laws.
alter and amend such by-laws as they may deem proper for
the management and regulation of said company, which
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shall be awd continue from thence in force, until altered or
abrogated by the general meeting of the stockholders.

: Sror. 6. And be it further enacted by the authority aforesaid,
Anmual clee-  That there shall bea general meeting of the stockholders of
tion of officers 8aid company, held in the borough of Chambersburg, on the
and examina- first Monday of August of each and every year, for the
tion of affaivs. pyrpose of electing a president and wanagers thereof, and

of revising, altering or abrogating any of the by-laws of said
company, and of examining the affairs of said company, an
exposition ef which shall be then submitted to them by the
. _ president and managers thereof, of which meeting at least
1;?0“061”3‘{“1‘ three weeks notice shall be given, by publication in such
stie. newspapers as said president and managers shall deem best
calculated to give full and effectual information.
Seor.7. And be it further enaeted by the authority aforesaid,
That on all occasions wherein a vote of the stockholders of
Ratio of votes 5aid company is to be taken, the number of votes to which
toshares.  each stockholder shall be entitled, shall be according to the
number of shares he, she or they shall hold, in the propor-
tions following, that is tosay, for each share not exceeding
two shares, one votes for every two shares above two and
not exceeding ten, one votes for every four shares above
ten and not exceeding thirty, one vote; for every ten shares
above thirty and not exceeding one hundred, one vote, but no
share or number of shares above one handred, as aforesaid,
shall confer any additional right of votings such shares to be
held by the person voting bona fide in bis own right, or as
husbhand, executor, administrator, guardian, trusiee or as-
signee, and that corporations may vote by their chief or other
Provisos officer or agent, duly appointed: Provided always, That no
Of delinquent Share of stock shall be cutiied to a right of suffrage which
stockholders. shall not have been held by the person offering to vote, at
least thirty days before the day of election, that no share of
stock shall confer a right to vote on which any arrearages
shall be due and unpaid at the time of election, and that in
all cases where votes shall be given by proxy, the proxies
shall have been obtained, and bear date within thirty days
of the time of the election.
Seot. 8. And be it further enacted by the authorify aforesaid,
Votesby  Lhat the Franklin rail-road company, hereby directed to be
proxy,&e,  incorporated, ag soon as the letters patent shall issue, as
directed by this act, shall be and they are hereby invested
with all the rights, powers aud privileges necessary for the
construction and repair of a rail-road from the borough of
Raute of the Chambersburg, or its vicirity, to some suitable point or
rail-road,  points nesr to or vpon the southern boundary line of the state
of Penusylvania, and to jein and intersect the river Poto-
mac, or any rail-road, canal or other public improvement
which has been or may be autherized by the state of Mary-
" land, at or near any such point or points as may be deemed
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advisable, and the said company hereby incorporated is here-

by further authorized and empowered to construct and re. T¥o laterol
pair two lateral rail-roads, one from the town of Greencastle authorized.
and the other from the town of Waynesboro® to connect with

the main rail-road, subject to all the provisions, restrictions

and privileges hereby granted: Provided, Such lateral roads Proviso. -
are not extended beyond the precincts of the county of
Franklin.

Szor. 9. JAndbe il further enacted by the authorily afore- .
suid, That the company hereby incorporated is hereby author- Iniersestion
ized and empowered, so far as the same is allowed and per- 13,9 impx}zve-
mitted, or may be allowed or permitted, by any acts of ments.
Assembly of the state of -Maryland, to enter the territory
of the state of Maryland, and .to continue, construct and
repair said road thereon, as far as may be necessary and
proper to intersect and unite with, or approximate, for
the advantage of trade, any rail-road, canal or other im-
provement authorized, or which may be authorized by the
state of Maryland.

Seox. 10. And be it further enacted by the authority afore-
said, That it shall be lawful for the said company, theirmghll‘ﬂ Snter
officers, engineers, contractors and agents, to enfer upon phon %00 ©
any lands for the purpose of exploring, surveying and loca- ’
ting the route of said rail-road, or its branches, doing thereto
no unnecessary damage, and when the route of said rail-
road or any of its branches, shall be determined upon by
the said company, it shall be lawful for said company, their
agents, officers, engineers, contractors and servants, at any
time, to enter npon, take possession of and use, any such
lands as-may be necessary for carrying into effect the pur-
poses of this act, and shall also bave power to enter upon
any lands adjoining or in the neighborhood of such route, And f?“l
and to take, dig and carry away therefrom any stone, ™¢a®
gravel, clay, sand or earth necessary for the constructing,
maintaining and repairing said rail-road and its branches,
or for constructing any bridges, culverts, viaducts and other
buildings, which may be required in carrying into effect the
construction, maintaining and repair of said rail-road, or
any of its branches, for all which compensation shall be
made to the owner or owners of any such lands and materials
as shall be agreed upon between the parties, or as is herein-
after pointed out.

Seor. L1, And be it further enacted by the authority afore-
said, 'That when the said company cannot agree with the Avrangement
owners of any lands, buildings, enclosures and materials, for settiement
for the purchase, lease or compensation preper for the da- of damages.
mage done or likely to be done or sustained, by any such
owners of such lands and materials, which it may be neces-
sary for said company to enter, occupy, use or pass over, or
teke away, in the censiruction and repair of said rail-road
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and its branches, or where by reason of any legal incapacity
of any such owner-to contract, or in consequence of the
absence of such owners or owner, no such purchase, lease,
or compensation can be agreed upon, the court of Quarter
Sessions of the county in which such rail road or its branches
is constructing, or when the judges, or any of them necessary
to form such court, are incapacitated, by sickuness, absence,
interest or relatiquship, to any persons concerned, then the
court of Quarter Sessions of any adjoining county, on ap-
plication thereto by petition, either by said company or

owner, or any one in behslf of either, and at the costs and

charges of the said company, when the application is made
by said company, or when said company are adjudged to
pay damages, shall issue their precept to the sheniff of the
proper or adjoining county, as said court may deem advisa-
ble, commanding said sheriff to summon twenty discreet
and disinterested persons, from the proper or adjoining
counties, to meet on or adjoining the lands required, or from
whence materials are or may be taken, or at some conve-
nient place adjacent, in not less than ten nor more than
twenty days thereafter, giving such reasonable notice as the
court may designate to hoth parties, as may be best calcula-
ted to advise an absent party, and if twelve or more of said
Jurors attend they shall be empannelled, and if twelve da
not attend the sheriff may summon others, at a day fixed by
him for that purpose, or at once, and the said twelve or
more jurors being so empannelled, and sworn and afficmed

faithfully, justly and impartially to value the lands and tene.

ments so occupied, used or required, or intended to be used,
occupied or required for such rail-road and branches, and

~ works therewith connected, and all the damages which the

owner or owners will sustain, or may have have sustained,
by reason of the construction or propused construction, or re-
pair or proposed repair of said road, or its branches, as the
case may be, taking into consideration the advantages and dis-
advantages of the same to the owner or owners, according to
the best of their knowledge and judgment, and in case of
materials taken, orproposed to betaken for the purposes afore-
said, that they will faithfully, justly and impartially value
the materials so taken or to be taken, and find the rate of
compensation to be paid therefor by sai.d company, taking
into consideration the advantages and dlsadvantages arising
to said owner from the construction of said rail-road and its
branches, and the works thereof; and thereupon the said in-
quest shall proceed to view the lands and tenements so used
or intended to be used, and the materials used or intended
to be used, or if necessary, the place whence taken or in-
tended to be taken, and to hear the evidence of the several
parties, and for that purpose shall have power to swear, or
direct the swearing or alfirming of witnesses, and make re-

e—
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port of their proceedings, stating the damages assessed, or Report of
compensation adjudged, and to whom payable, and in whatJm‘Yﬁt‘x}mon
manner, to the said court, who, upon confirmation thereof, """ .
may order such damages to be paid, or order new inguisi-
tions until full justice is rendered: Provided always never- Proviso.
theless, That any owner or owners applying for a review, Applicants forr
shall be liable for the costs of the proceedings prayed e oy
for in case a report more favorable is not obtained upon joge
such review.

Seor. 12, J{nd be it further enacted by the authorily afore-
said, That the said rail-road shall be so constructed by the Ercction of
said company as not to obstruct or impede the free use and ‘:;“ggf:“;,’;
passage of any public or private roads which they may find
expedient to intersect, but it shall be the duty of said com-
pany to cause to be made sufficient bridges or causeways,
over any such roads so intersected, as soon as expedient, so
ag to enable all persons and vehicles to pass over the rail-
road with safety and convenience, and to maintain such
causeways in good repair, and said company, for the accom-
modation of all persons owning or possessing lands through
which said rail-road may pass, shall cause to be made good
and sufficient bridges or causeways, at such convenient pla-
ces as the owner or occupier may designate, 5o as to enable
such owner and occupier and others, to pass over the same | .
safely with wagons and other vehicles: Provided alwoys, Et“:";;‘;m
"That the said company shall not be obliged to make more each planta-
than one bridge or causeway upon each plantation or lot oftion.

round.

g Srcr. 13, Ana be it further enacted by the authority afore-
satd, That the said company shall permit at any time such New roads,
bridges or causeways to be made across said rail-road and "g“s“‘g rail.
its branches, at the intersection of any public or private”
road, as the reviewers laying out the same may deem expe-

_dient: And provided, The same are so mude as not to im- Froviso.

pede or render inconvenient the passage of the cars and car- Not t°*9b'
riages upon said rail-road, and the said rail-road company ;t:;ls:\t oot
shall also permit any owner of lands through' which the said cars, &e.
rail-road or its branches may pass, to erect such bridges or Owners of
causeways as the court of Quarter Sessions of the countyland may
may adjudge convenient, upon views and reviews conducted §:e§§u;;$§§;
as required by the general road laws of this commonwealth: .
And provided, The same are so constructed as not to im- 2, Protise:

. 4 " Not toimpede
pede or render inconvenient the passags of cars and carriages cars.

upon such rail-road.

Seot. 14, And beit further enacted by the authority afore-
said, That as soon as any portion of said rail-road is per- Company
fected, the company shall have power to place thereon cars, authorized to
earriages or wagons, constructed as they may deem best ‘;;,‘gg,‘;“g;”'
adapted for the transportation of passengers and commodi- *
ties, to the advantage of the public, and shall permit individ-
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Tudivividuals. yals to place such cars and carriages or wagons thereon of
such construction and under such limitations and restric«
tions as they may deem proper, and the said company is
hereby authorized to charge and take toll for freight and
transportation of passenges, goods, wares, merchandize and

Rates oftgl - cOmmodities, at rates as follows, viz: On all goods, produce,

and trapspor- Merchandize, property and commodities transported upon

tation. the said rail-road and its branches, any sum not exceeding
four cents per mile per ton for toll, and three cents per ton
per mile for transportation, and for the transportation of
passengers not exceeding three cents per mile for each pas.
senger, '

Penalty and  Spor. 15, And be it further enacted by the authority afore-

;':E:i‘fgﬁ‘?%‘l‘f_said, That any person or persons who shall wilfully and

ry to property Maliciously, by any means, injure or destroy any part of the

ofcompany. ~ rail-road or its branches, constructed by said company, or
any of the works, buildings, vehicles, machines, implements
or materials of said company, such person, so offending shall
on convietion thereof, be punished by fine and imprisonment
at the discretion of the court of quarter sessions of the coun-
ty of Franklin, in the county jail of the said county, for any
term not exceeding three years.
Seer. 16. Jnd be it further enacted by the authority afore-

OF delinquent 3¢i¢h 'That no stockholder indebted to the company shall be

stockholders, authorized to transfer his stock or any part thereof, or to re-
ceive any dividend or any portion thereof, until such debtis
discharged or secured satisfactorily.

Seor. 17. And bef further enucted by the authority afore-
said, Thatif after thirty days notice in’ the public papers of

Penalty on the time and place appointed for the payment of any instal-

v ment of the said capital stock, any stockholder shall neglect
to pay such instalment at the place and time appointed for
the space of thirty days after the time so appointed, every
such stockholder, or his assignee, shall in addition to the in-
stalment so called for, pay legal interest thereon from the
time such instalment was required to be paid; and if such
stockholder shall neglect the payment thereof for the space
of ninety days, the said company shall have the right to de-

Mayamount clare the said stock and all payments made thereon forfeited
toforfeiture. o the company, and after such declaration of forfeiture, the
said stock and payments shall be vested in said company, to
be by said company sold for the use of said company, or dis-
posed thereof as said company shall deem advisable. Provi-
ded always, That the company shall have the power to sue
for and recover such instalment at their election.

Seor. 18. JAnd be it further enacied by the authority afore-
Declavation of $@id, That the president and managers of said company shall
dividends.  annually or semi-annually declare and make such dividend

as they may deem proper, of the nett profits arising from
the resources of gaid company; after deducting the current

Proviso,
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and probable contingent expenses, and they shall divide the Reduotion of
same amongst the proprietors of the stock of said company, tolls

in proper proportions to their respective shares, that when

the dividends exceed ten per cent per annum, the tolls shall.

be so reduced as to keep the per centage below that amount,

~—

l

and that an annual statement of accounts under oath shallf‘g‘gtgﬁ&ﬁ;?
be made to the Legislature by the presidentor treasurer of =
the company: Provided always, That until the completion Proviso.
of the main line of the said rail road, the said president and fromslfﬂgy
managers shall have the power, if they deem it expedient, cﬁn‘ig%’eéﬁmt%r
to apply the whole of the profits aforesaid to the construction road.
and completion of said road: #nd provided also, 'That no 24 proviso.
declaration of dividends shall be so wade as 1o impair the Div. not to
capital stock of said company: Jnd provided further, That ggl;‘x}g&igfﬁl
whenever the dividends shall exceed six per cent per annum o g per
the said company shall pay a tax of eight per cent on allcent on divi-
such dividends above six per cent, into the treasury of this dendsover 6.
state, for the vse of the commonwealth.

Seer. 19. And be it further enacted by the authority afore-
said, 'That the commissioners nominated in the first section Stock com~
of this act, shall have the power to manage and conduct the Iy oners 0
affairs of the company hereby incorporated, until the officers election,
thereof shall be elecied as directed in this act; Provided, Proviso.
"That the said company shall not at any time be directly or Company pre-
indirectly engaged i baoking or commercial, or manu. ¢luded irom

Ctiy engaged in any 8 ’ certain operas

facturing concerns. : - tions.

Seor. 20. Jnd be i further enacted by the authority afore-
said, ‘That if the president, managers and company shall Time of com-
not proceed to carry on said waerk within five years from :l‘]‘:l"‘;ﬁ‘;e‘l‘g_
the passage of this act, and shall not complete the same as ¢op, P
aloresaid, in ten years, according to the true intent and
meaning of this act, or if after the completion of the said
road the said corporation shall suffer the same to go to de-
cay, and be impassible for the term of two years, then this
charter shall become null and void, except so tar as compels
said company to make reparation for damages.

Secr. 21. JAnd be it further enacted by the authority

" aforesaid, ‘That if the said company shall, at any time, Reservation

misuse or abuse any of the privileges hereby granted, the of right to
Legislature may resume all and singular the rights and 5000 pris
privileges hereby granted to the said company, Provided, p oo
‘That the state “may at uny time, after the expiration _Of__-r,,pm.chm;e
thirty years, have the privilege of purchasing the entireiy 30 years,
interest and property of the said corporation, at a just
and reasonable valuation or appraisement, to be made in
such manner as may at any time hereafter be provided for
by law. JOHN LAPORTE,
Speaker of the House of Represeniatives:
WM. G. HAWKINS,
Speaker of the Senate.
Arerovep—The twelfth day of March, A. D. one thou-
sand eight hundred and thirty-two. GEO. WOLF,
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