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LAWS OF PENNSYLVANIA,

No. 99.
AN ACT

Relating to Orphans’ Courts,

Seor. 1. It is enacted by the Senate and House of Represen-
tatives of the Commonwealth of Pennsylanie in General As-
sembly met, That the judges of the court of Common Pleas of
each county, or any two of them, shall compose the Orphans
court of such county: Provided, That in case of the
absence of the president, if any person interested in the bu-

* siness before the court shall request the same to be continued-

until the president shall attend, such business shall be con-
tinued accordingly.

Sgor. 2. The Orphan’s court is hereby declared to be a
Court of Record, with all the qualities and incidents of a
Court of Record at common law; its proceedings and de-
crees, in all matters within its jurisdiction, shall not be
reversed or avoided collaterally in any other court, but they
shall be liable to reversal, modification, or alteration, on
appeal to the Supreme court, as herein after directed.

Sxcr. 3. The Orphan’s court of the city and county of Phi-
ladelphia shall be held during every term of the court of
Common Pleas of the said city and county, at such times
and as often as the judges thereof shall think necessary or
proper; and the Orphan’s court of every other county of this
commonwealth shall be held during the first week of each
term of the court of Common: Pleas of the respective county,
and at such other times as the judges thereof shall think ne-
cessary or proper.

SeoT. 4, The jurisdiction of the several Orphan’s courts of
this commonwealth shall extend to and embrace the appoint-
ment, control, removal and discharge of guardians, the set-
tlement of their accounts, the removal and discherge of
executors and administrators deriving their authority from
the register of the respective county, the settlement of the
accounts of such executors and administrators, and the dis-
{ribution of the assetts or surplusage of the estates of dece-
dents, after such seitlements among creditors or others
interested in the sale or partition of the real estate of dece-
dents among the heirs, and ggnerally to all cases within their
respective counties, wherein executors, administrators,
guardians or trustees are or may be possessed of or under-
take the care and management of, or are in any way accoun-
table for any real or personal estate of a decedent, and such
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jurisdictions shall be exercised in the manner hereinafter
provided.

Seor. 5. The Orphan’s court of each county shall have the Care of mi-
care of the persons of minors resident within such county,and nors tﬂ“‘l an-
of their estates, and shall have power to admit such minors Fooigiang, ©
‘when and as often as there shall be occasion to make choice
of guardians, and to appoint guardians for such as they shall
judge too young or otherwise incompetent to make choice for -
themselves: Provided, That persens of the same religious
persuasion as the parents of the minors shall, in all cases,
be preferred by the court in their appointment, and such ap-
pointment or admission of a guardian by the Orphan’s court
of the county in which the minor resides shall have the like
effect in every other county of this commonwealth as in,that
by the Orphan’s court of which he shall have been so admit-
ted or appointed.

Seet. 6. No executor or administrator shall be admitted or Bxecutors or
appointed by the Orphan’s court guardian of a minor, having sdministra-

. G I ot
an interest in the estate under the care of such executor or 1o appomnted

- adwinistrator:  Provided, That nothing herein contained gxardmns,

shall be construed to extend to the case of a testamentary &e

guardian.

Szor. 7. No appointment of a guardian, made or granted No foreign
by any authority out of this state, shall authorize the person i;“ardm&mi
so appointed to interfere with the estate, or control the per- iﬁ‘vtiﬁustaﬁ,ty
son of a minor in this state: Provided, That such foreizn
guardian may, at the discretion of the court, be appointed
by the Orphan’s court, having jurisdiction on giving security
for the due performance of his trust.

Sec. 8. The Orphan’s court, having jurisdiction, whenev- Guardians to
er they may deem it proper, may require a bond with good 8¢ security.
and sufficient security, from every guardian of a minor,
whether admitted or appointed by the court, or created by
will, which bond shall be filed in the office of the clerk of
the court, and be considered in trust for all persons interest.
ed; the bonds shall be taken to the commonwealth in such
penalties as the court shall direct, and the condition shall be
in the following form: ¢‘The condition of this obligation is
such, that if the above bounden, A. B. guardian of C. D. a Formxofbond.
minor child of E. F. late of :
deceased, shall, at least once in every three years, andatany
other time when required by the Orphan’s court for the coun-
ty of render a just and true
account of the management of the property and estate of the
said minor, under his care, and shall also deliver up the said
property, agreeably to the order and decree of the said
courty or the directions of law, and shall, in all respects,
faithfully perform the duties of guardian of the said C. D.
then the above obligation shall be void, otherwise it shall be
and remain in full force and virtues” Provided, That nothing
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in this act confained shall be construed to deprive a minor
of any action or remedy to which he may be entitled at the
common law against his guardian, for any cause whatever.

Sror. 9, Every such guardian shall, within thirty days
after any property of his ward shall have come into his
hands or possession, or into the hands and possession of any
person for him, file in the office of the clerk of the court a
Just and true inventory and statement on oath or affirmation
of all such property or estate. »

Seer. 10. Every such guardian, whether required by the
court to give security or not, shall, at least once in every
three years, and at any other time when so required by the
court, render an account of the management of the minor’s
property, under his care, which accounts shall be filed in the
office of the clerk of the Orphan’s court for the information
of the court and the inspection of all parties concerned; and

every such guardian, unless previously discharged or re- -

moved, shall, on the arrival of his ward at full age, settle in
the register’s office a full and complete account of his ma-
nagement of the minor’s property under his care, including

all the items embraced in each partial settlement, and the -

decree of the Orphan’s courf upon such final accounts shall,
like other decrees of the court, be conclusive, upon all par-
ties, unless reversed, modified or altered, on appeal.

Smot. 11. The Orphan’s court shall have power, upon the
petition of any sucﬁ guardian, to discharge him from the
duties of his appointment: Provided, That no guardian shall
be discharged from his liability for the estate of his ward,
until he shall have rendered to the court an account of the
management of his trust, nor until the same shall have been

submitted to competent persons as auditors, for examination,

and their report thereon be confirmed by the court, unless
such account shall have been examined by the said court and
the appointment of auditors be found necessary; nor until
such guardian shall have surrendered the residue of the es-
tate standing upon his account, settled and confirmed as
aforesaid, to a subsequent guardian of such ward or to such
other person as the court shall appoint to receive such estate-
And provided jfurther, That in every such case it shall be
the duty of the court to appoint some suitable person to ap-
pear and act for the ward, in respect to the settlement of
such account.

SecT. 12, The Orphan’s court shall have power to remove
any guardian, whether testamentary or otherwise, on due
proof of his mismanagement of the minor’s estate, or mis-
conductiog himselfin respect to the maintenance, education,
or moral interests of the minor; in any such case the court
shall have power to order the offending guardian to deliver
up, assign, transfer and pay over to the successor in the
guardianship, or to such persons as the court shall appoint,

o
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all and every the goods, chattels, rights, eredits, title,
deeds, evidences, and securities whatsoever, belonging to
the minor, and in the haads or under the power of the guar-
dians, and to make such other otder and decree, touching
the premises, as the interest of the minor may require.

Szor. 13. When any one shall die, leaving an infantTne Orphans
child or children, without having made an adequate provision court may
for the support and education of such child or children, du- ﬂ;‘n‘i‘z ;}!*‘;‘““"
ring their minority, the Orphan’s court may direct a suitable infant, "
periodical allowance, out of the miner’s estate, for the support
and education of such minor, according to the circumstan-
ces of each case, which order may, from time to time, be
varied by the court, according to the age of the minor and
the circumstances of the case. .

Spoer, 14, When an executor, administrator, guardian ppe Orphens
or trustee shall have in his hands any moneys, the principal court may di-
or capital whereof is to remain for a time in his possession, :“:ﬂ‘e o
or under his control, and the interest, profits or income ,_.f;q{“,‘ii‘on‘gw,
thercof are to be paid away, or to accumulate, or when the in- '
come of a reallestate shall be more than sufficient for the pur-
poses of the trust, such execufor, administrator, guardian, or
frustee may present a petition to the Orphans court of the pro.
per county, stating the circumstances of the case, and the
amount or sum of money which he is desirous of investing;
whereupon, it shall be lawful for the court, upon due proof, to
gmke an order directing the investment of such moneys in the

tocks or public debt of the United States,or in the public debt
of this commonwealth, or in the public debt of the city of Phi-
ladelphia,or on real securities, at such prices or on such rates of
interest and terms of payment respectively as the court shall’
think fit; and in case the said moneys shall be invested con-

~ formably to such directions, the said executor, administrator,

guardian or trustee, shall be exempted from all liability for

loss on the same in like manner as if such investments had

been made in pursuance of directions in the will or other in-
strument creating the trust: Provided, That nothing herein Proviso.
contained shall anthorize the court to make an order contra- Not fo act
ry to the direction contained in any will or other instrument Soar *©
in regard to the investment of such moneys.

Seer. 15. No account of an executor, administrator or Accounts of
guardian shall be confirmed and allowed by the Orphans exgcﬂtgfs,&c-
court, except in the cases herein specially provided for, ’f::miilfnf;’:‘
unless it shall appear on the presentation of such account notice appear
that notice of such presentation has been given, conformably tohavebeen
to the directions of the act entitled “An act relating to&iVem ¥
Registers and Registers courts.”

Sect. 16. All accounts presented to the Orphans court by
executors, administrators, guardians or trustees, except par-
tial accounts rendered by guardians in pursuance of section
the tenth of this act, shall, unless it be otherwige agreed

29
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1,\000““*5%5 by all parties interested, be examined by the court or re-
et i ferred to suitable persons, not exceeding three in number,
edby the court to be appointed by the said court, or by the ‘parties wheré
orreferred o they are all present or duly represented, and competent to
auditors. - goree; and the persons so appointed shall be sworn ‘or affirm -
ed to perform their duties with-fidelity, and shal} have power
to administer oaths and affirmations to parties and witnesses,
in all cases referred to them. ' : o
Exeoutors, ke, SECT. 17. No executors or administrator shall be liable to
when linble to pay interest but for the surplusage. of the estate remaining
pay interest. 3 his hands or power when his accounts are or ought to be
Proviso. settled and adjusted in the registers office: * Provided, That
T nothing herein contained shall be construed to exempt an
executor or administrator from’ liability to pay’interest
where he may have made use of the funds of the estate for
his own purposes, previously to the time when his accounts
are or ought to be settled as aforesaid.” ° o e
- Seer. 18, The amount of interest to be paid in all cases by
Amountof executors, administrators and guardiang, shall be determined
interest tobe by the Orphans court, under all the circumstances of the
gf’ée:;‘l';}edby case, but shall not, in any instance exceed the legal rate of

. .. interest for the time being. ' '

Szor. 19. Wherever there shall not be sufficient assets to-

Auditors tobe pay all the debts of a decedent, it shall be ‘the duty of thd
;ggg‘;;fgg 0 "Orphans court having jurisdiction, upon the application of
setsamong  the executer or administrator, to appoint auditors to settle
ereditors,  and adjust the rates and proportions of the assets ‘to and

among the respective creditors, accordipng to the order es-

S R———

Proviso. tablished by law: Provided nevertheless, ‘That no creditor

who shall neglect or refuse to exhibit his account to the exec-
utor or administrator within twelve months after public notice
given in one or more of the newspapers published in the
county in which letters testamentary or of administration
may have been granted, or if there be none in such county,
then in one or more newspapers published in an adjoining
county, and continued in such newspaper for four consecu-
tive weeks, shall be entitled to receive any dividend of such
remaining assets.
SEcr. 20. Whenany of the heirs, legatees, distributees or
Fuetherno- cveditors of a decedent reside out of this state, or out of the
tice may be  United States, or from other circumstances it may be ex-
given of the pedient that additional or turther notice should be given of
settloment.of {he settlement of the account of an executor, administrator,
guardian or trustee, or of the distribution of the assets or
surplusage of the estate, it shall be in the discretion of the
Orphans court to require such further or additional notice to
be given by such accountant, as they may think proper, to
appear in court, or before the auditors by them appointed, as
the case may be, at such times as shall be fixed for the ex-
amination of such account, or for the distribution of the
assels or the surplusage of the estate.
Secr. 21 An executor or administrator may, with the leave
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of the Orphans court having jurisdiction, make a settlement gy coutor or
of his accounts, so {ar as he shall have administered the administrator
estate committed to hiin, and the same being confirmed by way heddis-
the court, he may be discharged from the duties of his ap- &
Fointment, and surrender the remainder of the property in

his hands, to such person as the court may direct.

_ Seor. 22. Whenever it shall be made to appear to the Delinquent
Orphans court having jurisdiction of the accounts of any cxecutors, &e.
executor, administrator or guardian, or to any judge thereof, “:ﬁ{,’eg"tf)eém
‘when such court shall not be in any session, on the oath or affir- 2emity.
mation of any person interested, that such executor, admin-

istrator or guardianis wasting or mismanaging the estate or

property under his charge, or is like to prove insolvent, or

has neglected or refused to exhibit true and perfect invento-

ries, or render full and just accounts of such estate or prop-

erty, come to his hands or knowledge, then and in every

such case it shall be lawful for such court, or for such judge

thereof, to issue a citation to such executor, administrator

or guardian, requiring him to appear, on a day certain, be-

fore an Orphans court to be convened for such purpose, if

the said court shall not then be in session, and the case

shall require despatch, and upon the return of such citation, -

the said court may require such security of such executor, or

such other and further security of such administrator or
guardian as they may think reasonable, conditioned for the
performance of their respective trusts, which security

shall be taken in the name of the commoenwealth of Penn-

gylvania and filed in the said Orphans court, and shall be deem-

ed and considered in trust for the benefit of all persons interes-

ted in such estate: Provided, That if, in the cases above Proviso.
mentioned, it shall be made to appear to the said court or

any judge thereof, on oath or aflirmation as aforesaid, that

such executor, administrator or guardian is about to remove

from this commonwealth, or that the property under his

charge may be wasted or materially injured before he can be

reached by the ordinary process of the court, it shall be law-

ful for such court, or such judge thereof, to issue a writ of
attachment, under which the same proceedings may take

place as in other cases of attachment on mesne process in

the Orphan’s court; and on the return of such attachment,

the court may proceed as on the return to the citation above
mentioned.

Seor. 28. 1If such executor, administrator or guardian On failure to
shall neglect or refuse to give such security or such further se- give seourieys
curity so ordered, then the said court shall vacate such let- et iin =
ters testamentary or of administration,or remove such guardi» moved,
an, and award new letters, to be granted in such form as the
case may require, by the register having jurisdiction upon
such security as the court shall think proper; and in the case
of a guardian, the court shall proceed to the admission or the
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appointment of a new guardian, according to the circum-
stances of the cases and the said court shall moreover order

* the first executor, administrator or guardian to deliver over

How the or-
der of the
court may be
enforced
against a su~
perceded ex~
ecutor, ke,

Proceedings
where an
executrix
marries with-
out seeuring
the minors’
portion, &e.

and pay to his successor all and every the goods, chattels and
estates in his hands, of the decedent or minor, as the case
may be. : .

Seor. 24. If such superseded executor, administrator
or guardian shall neglect or refuse to comply with the order
of the court in the premises, the court may proceed against

him by attachment, with or without sequestration, or may

issue process for the delivery of the trust, property and ef-
fects, as is hercinafter provided, or the successor may pro-
ceed at law against him and his sureties, if any there be; or
against any other person who may be possessed of any goods
or chattels belonging to the estate of the decedent or minor,
as the case may be, or be indebted to him or the remedies by
execution and suit at law may be pursued at the same time;
if the case se require, until the end be fully attained.

Srer. 25, Whenever it shall be made fo appear to the satis-
faction of the Orphans court, having jurisdiction as aforesaid,
or of any judge thereof, when such court shall not be in ses-
siony that an executrix, having minors of her own, or being
concerned for others, is married, or like to be espoused to
another husband without securing the minors® portions, or re-
al estates, it shall be lawful for such court, or for such judge
thereof, to issue a citation to such exeeutrixy or if she shall
have been married to asother husband, then to her and such
husband, requiring her or them, as the case may be, to ap-
pear on a day certain, before an Orphans court, to be con-
vened for such purpose, if the said court shall not then be in
sessiony asis herein hefore provided for in the case of delin«

- quent executors, administrators, or guardians, and on the

Proceedjngs
where an ex-
ceutor is a lu-
natic or habit-
unal dronkard.

return of such citation, the said court may reguire such se-
curity to be given by such executrix, or by her husband, if
she shall have been married again, as the circumstances of
the case may require; snd if such executrix, or her hus-
band. as aforesaid, shall fail or refuse to give such security;
it shall be lawful for the said court to vacate the letters tes.
tamentary, and to award new letters, to be granted by the
register having jurisdiction, on such security, as they may
think proper.

Seor. 26. When any executor, administrator or guardian
shall have been duly declared a lunatic, or an habitual
drunkard, it shall be lawful for the Orphans court having ju-
risdiction over the accounts of such executor, administrator,
or guardian, to vacate the letters teatamentary or of adminis-
tration granted to such executor or administrator, and to re-
move such guardian, and to award new letters, to be granted
in such form as the case may require, by the register, having
Jwisdiction upun such security as the court shall think pro-
per; and in the case of a guardian, the court shall proceed

e
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to the admission or appointment of a new guardian accord-
ingly; and the courf shall also make such order, for the se-
curity of the trust property, and for its delivery to the suc-
cessor of such executor, administrator or guardian, as the

- oircwmstances of the case may require. |

. of one year or more, the Orphans court, having jurisdiction of

Szot. 27. When any executor, administrator, or guardian
shall have removed from this state, or shall have ceased to pyoceedings

have apy known place of residence therein, during the period where an exe-
outor, &e. has

- P . " removed from

the account of such executor, administrator, or guardian g state, &e.

may, on the application of any person interested, and aftera

«citation shall have been returned, served, or published, asis
fereinafter provided, make a decree vacating such letters
testamentary or of administration, and remove such guardian,

and award new letters, to be granted in such form as the case

may require, by the register, haviog jurisdiction, upon such se-

cHrity, as the ‘court shall think proper; and in the case of a

guaidian, the court shall proceed to the admission or ap-
pointment of another guardian aceordingly: Provided, That Proviso.

no decree, as aforesaid, stall suspend the power, or preju-

dice the acts of any person who may be joined withsuch exec-

ator, administrator or guardian in the trust.

Smor. 28. Application may be made to the Orphans court,

or any judge thereof, in the cases mentioned, in the twenty- Relicfmay be
third section of this act, by any surety in the bond of such B Of & sue-
executor, administrator or guardian, and upoen such surety .
making oath or affirmation, as required in that section, the

like proceedings may be had for the purpose of compelling

such executor; admigistrator or guardian to give security,

and thereupon the court may order such executor, adminis-

trator or guardian to give such counter securities as they

shall judge necessary toindemnify him against loss by reason

of his suretyships and if such executor, administrator, or

guardian shall retuse or fail to give such security, within

guch reasonable time as the court shall order, it-shall be law-

ful for the court to direct such executor, administrator or

guardian, to pay,or deliver over forthwith to such surety, or

to some other petson for him, all goods, chattels, effects and

securities whatsoever, for which such surety may be accoun-

table: Provided, 'That such surety shall first give, to the sa- Proviso.
tisfaction of the court, sufficient security, faithfully to pre-

serve and account therefor, and deliver and dispose of the

same according to the order of the said court.

Seor. 29. It shall be the duty of the prothontary

of the ccurts of Common Pleas of the respective counties, ,?;Z‘:::ﬁtgf:
to file and docket, whenever the same shall be furnished when certified
by any parties interested, certified transcripts or extracty, to the Com-
of the amount appearing to be due from or in the hands ‘L‘;‘:"gtﬁfﬁ:‘?
of any executor, administrator, guardian, or other ac-lien
eountant, on the seitlement of their respective accounts in
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the Orphans court, which transcripts or extricts, so filed;
shall constitute liens on the real estate of such executor,
administrator, guardian, or other accountant, from the time
of such entry until payment, distribution, or satisfaction; and
actions of debt or scire facias may be instituted thereon, by
any person or persons interested, for the recovery of so
much as may be due to them respectively: Provided how-
ever, That the liens thereby created shall cease at the expi-
ration of five years from the time of the entry aforesaid, un-
less revived by scire facias in the manner by law directed,
in the cases of judgments in the courts of common law:
And provided further, That in case of an appeal from’ the
Orpbans court, the lieng shall be for no, more than for the
amount finally found due and decreed in the Supreme court;
and it shall be the duty of the prothonotary of the Common
Pleas, on such decree of the Supreme court being certified to
him to enter on his docket the amount so found due and de-
creed by the Supreme court,and if such amountbe greater than
that decreed by the Orphans court, the lien for such excess
shall take effect only from the time of entering the decree of
the Supreme court; but if the amount be reduced by the final
decree of the Supreme court, the prothonotary shall reduce
the amount originally entered on his judgment docket and
index accordingly, and such final decree, upon appeal being
certified and filed in the said court of Common Pleas, the
said term of five years shall be counted from the time of
such entry. .

Secr. 30. When the executor, administrator, guardian;

Satiefaction to Or other accountant shall have fully paid and discharged the

¢ acknows
ledged of
such lien.

Power of the
Orphans
court to au-
thorize a sale

amount of such lien, the parties who have received payment
shall acknowledge satisfaction thereof, to the extent of what
they have received, on the record of the court of Common
Pleas sand in case of neglect or refusal so to do, for the space
of thirty days after request in writing and tender of all the
cost, such party shall forfeit and pay to the party aggriev+
ed, the sum of fifty dollars, absolutely, and any further sum
not exceeding the amount by such person received, as shall
be assessed by a jury on a trial at law; or the Orphans courty
on due proof to them made, that the entire amount due from
such executor, adwinistrator, guardian, or other accountant;
according to the final settlement of the said account, has
been fully paid and discharged, may make an order for their
relief from such recorded lien, which order, being certified to
the court of Common Pleas, shall be entered on their re-
cords, and shall enure and be received as a full satisfaction
and discharge of such lien.

Seot. 51, The Orphans court which possesses jurisdiction
of the accounts of an executor, administrator, or guardian,
shall have power to authorize a sale or mortgage of real es-

ormortgsge of tate by such executor, admiuistrator or guardian, in the

veal estate,

following cases, viz:
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* 1. On the application of the executor or administralor,
setting forth that the personal estate of the decedent is in- 1t oase.
sufficient for the payment of debts and maintenance and ed-
ucation of his minor children, or for the purpose of paying
the debts alone. .

II. On the application of such executor or administrator,
or of any person interested, setting forth, that on the final 2
settlement of the administration account, it appears that
there are not sufficient personal assets to pay the balance
appearing to be due from the estate of such decedent, either
to the accountant or others.

" 1ILOn the application of a guardian, setting forth that
the personal "estate of the winor is insufficient for his main- sd.
tenance and education, or for the improvement and repair
of other parts of his real estate, or that the estate of said
Iinor is in such a state of delapidation and decay, or so
unproductive and expensive, that it would be to the interest
and benefit of said minor, in the judgment of said court,
that the said estate should be sold, and the Orphans court of
the county wherein any such real estate may be situate,
shall have the same authority to direct a sale in this latter
case, as in the cases particularly mentioned in the thirty-se-
cond section of this act,

Seot. 32. When the real estate, with respect to which,
application shall be made to the Orphans court, in the cases Manner of
mentioned in the preceding section, is situated in the same Pl‘°§?°dt‘.“3 o
county, the said court may order the sale or mortgage of {55 o or
such part, or so much of such real estate as to them shall ap- land.
pear necessary, when the real estate is situated in another
county or counties, or in the same and another county or
counties, and the Orphans court which possesses jurisdiction
over the accounts of such executor, administrator or guar-
dian, shall be satisfied of the propriety of a sale or mortgage
of some portion of such real estate not within their jurisdic-
tion, it shall be lawful for such court to make a decree, au-
thorizing such executor, administrator or guardian, to raise
so much money as the said court may think necessary, from
real estate situated in such county or counties as they may
designate ; and thereupon, it shall be the duty of the Orphans
court of the county wherein the real estate so designated 13
situated, upon the petition of such executor, administrator
or guardian, to make an order for the sale or mortgage, as
they shall think expedient, of g0 much, and such parts of
such real estate, as shall, in their opinion, be necessary to
raise the specified sum ; and such executor, administrator or
guardian, shall in all cases make return of his proceedings in
relation to such sale or mortgage, to the Orphans court of the
county in which the real estate so sold or morigaged lies,

when, if the same be approved by the court, it shall be con-
firmed. 4



200 LAWS OF PENNSYLVANIA,

Taventory to Seor. 83. 'I‘}mt no authority for the sale or mortgage
be filed before OF real estate, lying in the same or another counly or coun-
orderof sale {ires, shall be granted, until the executor, adwinistraior or

e beguant- ouardian, as the case may be, shall have exhibited to the

said court a true and perfect inventory and conscionable
appraisement of all the personal estate whatsoever of the
decedent or miner, as the case may be, together with a full
and correct statement of all the real estate of such decedent
or minor, wherever situated, which has come to his knowl.-
edge ; and also, in the case of an executor or administrator,
a just and troe account upon oath or affirmation, of all the
debts of the decedent which have come to his knowledges
nor in any case shall such duthority be granted, until such
executor, administrator or guardian, shall have filed in the
office of the clerk of the said court, a bond, with sufficient
security, to be approved of by the court, conditioned. for the
faithful appropriation of the proceeds of such sale or mort-
gage, according to their respective duties: nd provided
Jurther, 'That no real estate contained in any marriage set-
tlement, shall, by virtue of this act, be sold or digposed of
contrary to the form aod effect of such settlement, and that
the mansion house or most profitable part of the estate, shall
be reserved to the last, 4
Szcr. 34. In all cases where an application shall be made:
The Orphaus to any Orphans court, for a decree authorizing the sale or
;?:T:;E o ob- mortgage of real estate, under any of the provisions contained
on application in this act, the court may appoint suitable persons to inves-
forsale of  tigate the facts of the case, and to report upon the expedien-
Knd. cy of granting the application, and the amount to be raised
by such sale or mortgage; and upon such report being wade,
the court may decree accordingly. ‘
Sror. 35. In eyery case of g devise or bequest to a widow,
Widowss  Which by force of any last will and testament, or by opera-
election of  tion of Jaw, will bar such widow of dower, subject to her
doweror  right of election of dower, or of the property devised or
otherwise.  )yoqueathed, it shall be lawful for the QOrphans court, on the
application of any person interested in the estate of the de-
cedent, to issue a citation at any time after twelve months
from the death of the testator, to any such widow, to appear
at a certain time not less than one month thereafter, in the
said court, to make her election, either to accept such de-
vise or bequest in liew of dower, or to waive such devise
or bequest and take her dower, of which election a record
shall be made, which shall be coneclusive on all parties: if
the widow shall neglect or refuse to appear upon such cita-
tion, then upon due proof to the court of the service there-
of, the said neglect or refusal shall beeemed an acceptance
of the devise or bequest, and a bar of dower, of which a
record shall be made, which shall be conclusive on all par-
ties concerned.

Proviso,

&(’v
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8ror, 6. The Orphans court of the county where the ,
vesl estate of a decedent is situate, shall have power, on the Partition, .
application of the widow or any lineal descendant of the Eg&iﬂg‘;“l‘:‘
decedent having an interest in such real estate, if of full opize,
age, or if under age on the application of his guardian, to
appoint seven or mote disinterested persons, chosen on be-
half apd with consent of the parties, or when the parties
cannot so agree to award an inquest, t6 make partition of
the real estate of such decedent; and upon the return made
by the persons so appointed, or of the inquisition taken, to .
give judgment that the partition thereby made be firm and
stalile forever, and that the costs thereof be paid by the par-
ties concerned. ,

Stor. 87. Whien any such estate cdnnot be divided among
the lineal descendants as aforesaid, or the widow and such Partition pro«
lineal descendants, without prejudice to or spoiling the celed!ngs
whole, the said seven or more persons, or the said inquest fe oo
* as the case may be, shall make and return a just appraise- divided:
ment thereof to the Orphans court, and thereupon, but not
otherwise, the said court may order the same

I. To the eldest son, if he be livings but if he be dead,
to hig children, if any, in the order of their birth, and pre-
ferring males to females; and in like manner to his other
lineal descendants in the same order.

II. If the eldest som, or his lineal descendants, do not
accept the same, then to the second and other sons, or their
- lineal descendants successively, in the order of birth, in

like wanner as is provided for the eldest son and his de-
scendants,

III. If the second or other sons, or their descendants,
do not accept the same as aforesaid, then to the eldest
daughter or her lineal descendants, in like manner as is
provided in the case of the eldest son. :

IV, If the eldest daughter, or her lineal descendants, do
not accept the same, then to the second and other daughters,
or their lineal descendauts successively, in like mannper as
is provided for the second and other sons.

In every such case, the party accepting the same, or some
one on his behalf paying to the other parties interested their
proportionable parts of the value of such estate, according
to the just appraisement thereof, made in manner aforesaid,
or giving good security by recognizance or otherwise, to the
sausfaction of the court for the payment thereof, with legal
interest in some reasenable time, not exceeding twelve
wonths, as the court may direct; and the persons to whom
or for whose use payment or satisfaction shall be so made,
in any of the cases aforesaid, for theiv respective parts or
shares of such real estate, shall be forever barred of all
right ot fitle to the same.
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- Smcér. 88, When equal partition in value cannot be made
Partitdon pr'c by the seven men appointed as aforesaid, or by the said in-
;g‘;‘j;‘-‘g;u‘:my quest, they shall make a just appraisement of the respective
of partition, purparts of shares in which they may divide the estate,

and thereupon the court may order the said purparts er
shares successively to the persons entitled fo make choice
therefrom, in the order and according to the rules enacted
in the preceding section, where the estate cannot conve-
niently be divided; and they shall award that one or more
purparis or shares shall be subject to the payment of such
sum or sums of money as shall be necessary to equalize the
valiie of the said purparts, according to the said appraise-
ment thereof; which sum or sums of money shall be paid, or
secured to be paid, by the several persons accepting such
purparts, in the manner prescribed in the foregoing section.
S Sror. 89. When such estate cannot tonveniently be di-
iﬁ;ggg‘ Pro-vided into as many shares as there are parties entitled, the
where the es- S€ven men appointed as aforesaid; o the said inquest shall
tate cannot be make a just appraisement of the respective pyrparts or shares,
fs“;l:;:] m)t%ts into which they may divide the estate, and thereupon the
o heie, T court may order the shares successively to the parties en-
titled, to make choice therefrom, in the order and according
to the rules hereinbefore provided for the case wherethe estate
cannot . conveniently be divided, they or some one in. their
behalf, paying or securing to be paid to the other parties iu-
terested, their respective parts of tlie value theieof, in the
nanner prescribed as aforesaid, .

) " Szor. 40. In all cases of appraisement or partition men-
Partition, the tioned in the preceding section, the Orphans court shall on
Sourt to grnt gpplication, grant a ule on all persons interested, to come
heirs to sccept 00 court at a certain day by them to be fixed, to acceptor
orrefuse their retuse the estate or a share or ‘portion thereof, as the case
shares. may be, and in case the party entitled to a choice, do not
came into court in person or by guardian or attorney duly
constituted, or in case he shalil refuse the same, a record
shall be made thereof and the court may and shall direct the
same to be offered to the next in succession, according to

the rules hereinbefore provided. ,
Secr. 41, Should the widow of the decedent be living at
Partition, the the time of the partition, she chall not be entitled to pay-
widow’s shure ypent of the sum, at which her purpart or share of the estate
aeeun®  shall be valued, but the same tugether with interest thereof
® shall be and remain charged upon the premises, if the whole
be tuken by one child or other descendant of the deceased,
or apun the respective shares if divided as hereinbiefore men-
tioned, and the legal interest thereof, shali be annually and
regularly paid by the persens to whom such veal estate shall
be adjudged, their heirs or ussigns holding the same accord-
ing te their respective portions to the said widow during her
natural life, in leu and full satisfaction of her dower at com-
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mon law, and the same may be recovered by the widow by
distress or otherwise, as rents in this commonwealth are
recoverable, on the death of the widow the said principal
sum shall be paid by the children, or other lineal descend-
ants to whom the said real estate shall have been adjudged,
their heirs or assigns holding the premises fo the persons .
thereunto legally entitled.
Seor. 42. Upon an appraisement or valuation of real es- .
tate made as is hereinbefore provided, shouldall the heirs Es‘:f‘tti;‘l‘:: ﬂ]‘f
. y be
neglect after due notice, or refuse to take the same at the g]q ifall'the
valuation, the court shall on the application of any one of heirs refuse or
the heirs, grant a rule upon the other heirs and others inte- “:gele"t to
rested to show cause why the estate so appraised should not ™
be sold, which rule shall be returnable at the next regular
session of the court, or at such subsequent period as the
court having respect to the circumstances of the case may
direct, and notice of such rule shall be given in the manner .
- provided in this act for other notices to heirs; on the return
“of such rule, the court may on due proof of notice to all per-
sons interested, make a decree authorizing and requiring
the executor or administrator, as the case may be, to expose
such real estate to public sale at such time and place and
on such terms as the court may decree: Provided, That the Proviso.
rule to show cause herein directed may be dispensed with ’
by the court on the application of all the heirs if of full age,
and of the guardians of such as are minors for such decree,
and notice of such sale shall be given by the executor or ad-
ministrator, in the manner provided in this act for other no-
tices of sale, ? .
SrcT. 45. Where a decree fur the sale of real estateshall
be made by the Orphans court, in the event previded for in P‘.‘(‘i't‘“?q“;lf;‘?c
the preceding section, the court shall direct that the share of :,’?‘tﬁ;v_l;ur. "
the widow, if there be one, of the purchase money, shall re- chase money
mainin the hands of the purchaser during the natural life of to remuin a
the widow, and the interest thereof shall be annually and ***'8*
regularly paid to her by the purchaser, his heirs and assigns,-
holding the premises, to be recovered by distress or other-
wise as rents are recoverable in this commonwealth, which
the said widow shall accept, in full satisfaction of her
dower in such premises, and at her decease, her share of the
purchase money shall be paid to the persons legally entitled
thereto.
SEor. 44, When the lands, in respect to which applica-
tion for partition shall be made to the Urphans court ag Partition,
aforesaid lie in one or more adjoining tracts, in different liuds lying in
counties, it shall be lawful for "the Orphans court of the geq oo
county in which the principal mausion is situate, or if there
‘be no mansion or building on the lands, then the court of the
county in which the greatest part of the land lies, on the ap-
plication of any person interested, either to procecd by the
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appointment of seven or more men agreed on by the parties,
or to issue their writ to the sheriff of the county within the
jurisdiction of the court, specifying the lands of which a par-
tition or valuation is to be made, and thereupon the said
sheriff shall summon an inquest to divide or value the said
lands in the same mauner as if the whole were within his
proper bailwick; and upon the return thereof, or upon the
return of the seven or more men appointed by consent, as
aforesaid, the court may further proceed therein, in all re-
spects, as if all the said lands were in the proper county,
and any recognizance taken in pursuance of such proceed.
ings, shall be'as effectual, to all intents and pucposes, as if
the lands bouud by it were whelly within the county where
such recognizance is taken: Provided, That an exemplifica-
tion of the proceedings which may be had shall, within twenty
days after the final decree therein, be delivered to the clerk
of the Orphans court of each county in which the application
shall not have been made, and in which any part of the said
lands are situate which shall be entered on the records of
such court at the joint expense of all parties concerned.
Seor. 45. In any case where one of the heirs of a decedent
Partition,  Das elected to take the real estate of such decedent in one
heirsnot enti- county, or any share thereof, if divided into shares, such
tled to elec-  Lieir shall not have the right of preference or election to take
o o the real estate or any share thereof in any other county, or
ty. any other share in the same county, until all the other heirs
. shail have neglected, after due notice, or refused to take the
same at such valuation.
Seor. 46. When the decedent leaves no lineal descend-
. ants, the like proceedings shall be had in all respects on the
iﬁg‘gl‘mgl' application of the persons in whom the estate shall vest in
entitled to possession: Provided, That if there be a life estate or life
pertition.  estates with remainders over such remainder, men shall be
made parties to the proceedings in partition, and shall have
the right to accept or refuse thz premises, at any valuation
that may be made by seven men, appointed as aforesaid, or
by an inquest in the same wanner as the lineal descendants
of a decedent, such remainder men being bound by recog-
nizance or other sufficient security, according to the direc-
tion of the court, for the payment of the annnal interest to
the tenant or tenants for life, and thereupon the court shall
give judgment, that the partition so made between them be
and remain, firm and stable for ever, and that the costs
thereof be paid by the parties concerned.
Seor. 47. In all cases where a sale shall be made by an
Executors &, executor, administrator or guardian, under an order of the
may mke  Orphans court, and such executor, administrator or guardian,
deédsfor  shall be removed by the court, or shall die, or become in-
gml’e"ty sold gane, or otherwise incapable, before a conveyance is made to

deces- . A .
:S.;},’,“ €5 the purchaser, it shall be lawful for the succeeding adminis-
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trator of the decedent, or for the successor in the guardian-
ship as the case may be, such succeeding administrator or
guardian having given security, to be approved of by the said
court, for the faithful appropriation of the proceeds of such
sale, to execute and deliver to ‘the purchaser a deed of con-
veyance for the estate, so sold on the purchasers full com-
pliance with the terms and conditions of sale, but if within
three months after such sale, there shall be no such succeed-
ing administrator or guardian having given security as afore-

05

gaid, it shall be the duty of the Orphans court, on petition of Or clerk of

the purchaser, to direct the clerk of the court to execute and °0urt may

oonvey in
deliver to the purchaser the necessary deed of conveyance, mmf{, cases.

on his full compliance with the terms and conditions of sale,
paying into court the monies payable, and delivering to the
clerk the securities required by the said terms and condi-
tions, which monies and securities shall remain subject to the
disposition of the courts every deed made in pursuance of,
and agreeably to the provisions of this act, shall vest the
property therein described in the grantee, as fully and effec-
tually as if the same had been made by the persons who
may have sold any such estate, circumstanced as aforesaid;
the like proceedings may be had where an executor, admin-

istrator or guardian, shall neglect or refuse to execute and -

deliver such deed for the space of thirty days, after due no-

tice of an order of the court, requiring him to execute the
game.

Seor. 48, When, upon any proceedings in the Orphans yoterest of a
court, a sum of money shall be awarded by the court for the married wo-

share or portion to which a married woman may be entitled,
such. money shall not be paid to her husband until he shall
have given security, to the satisfaction of the court, that the
amount thereof, or so much thereof as the court shall deem
proper, be paid after his death to his wife, or, if she shall not
survive him, to her heirs, as if the same 'were real estate; or,
if the husband shall be unable, or refuse to give security as
aforesaid, the same may be vested in trustees, to be approved
by the court, for the same purposes, but reserving to the
husband the interest thereot during his life, unless the hus-
band shall desjre the same to be settled for the separate use

of the wife: Provided always, That if the wife, being of full Proviso.

age, on a separate examination, the husband not being pres-
ent, shall declare before one of the judges of the same court,
or, if not resident in the county, before a judge of a court of
record in the county or place where she may reside, that she
does not require such monies to be so secured, and that she
makes this declaration freely and voluntarily, without any
threats or compulsion on the part of her husband, the full
contents and legal effects of such declaration beinglfirst made
known to her by the judge, and the said declaration and ac-
knowledgement be certified by the same judge, and filed of

man how

secured,
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record in the sald orphans court, then and in such case, the
husband shall not be required to secure the said monies in
manner aforesaid: The form of such declarati-n shall be as
Form of do- follows:  Fhereas, I, A. B, the wife of C. B., am entitled
daration,  to the sum of proceeding from the sale (or par-
» tition) of the real estate of D, K., in the county of -
. Now, I do certify and declare, that T consent
and agre= that the same be paid to my husband, the said C.
B., without any condition or security whatever. Witness
my hand, this day of &e. The form
of the certificate to be given by the judges, shall be as followss
On the day of _ . D. personally
appeared before we, one of the judges of the (QGrphans conrt)
for the county of Al B., the wife of C. B,
of [here insert his residence and occupation] who, being of
full age, and by me examined, separate and apart from her
said husband, and the contents and legal effect of the forego-
ing iastrument, by me fully explained and made known to
her, declaved that she executed the same [reely and volunta-
rily, witheut any threats or cowpulsion on the part of her
_ husband or any other persnn.  Witness my hand and seal,
the day and year above written. ,
: ! Beor. 49. In all cases where, in censequence of proceed-
Proceedings  jnog in partition, the share or any part thereof of an heir in
whvere theve ) . f
" are lens upon Teal estate, shall be converted into money, either by reason
thepwparts of the impracticability or inequality of partition, or by
o Belre. - virtue of a sale or otherwise, the Orphans ceurt, before ma-
: king a final decree copfirming the purtition or sale as afore-
said, may appoint a suitable person as auditor, to ascertain
whether there ave any liens or other incumbrances on such
real estate, alfecting the interests of the parties; and if it
shall appear by the report of such auditor or otherwise, that
there are such liens, the said court may order the amount of
money which may be payable to any of the parties against
whom liens exist. to be paid into the couct, and shall have
the like power as to the distribution thereof among lien
ereditors or others, as is now exercised by the courts of
commwon law where money is paid into caurt by sheriffs or
coroners; and where recoghizances or other security shall
be given for the payment of money, t!\e court may make an
order on the party giving such recoghizances or other secus
rity, {0 pay the amount thereof into court, when the same
~shall become due, to be distributed in like manner among
" the persons holding liens at the time of the partition,

s Secor. 50. Where a recognizance hath heretofore been, or
?;‘ii{f‘;ﬁ};’: ¥ hall herealter be taken in auy Orphans court, on the ae-
Jcdged whena ceptance of the real .estate of a degedent at the valuation or
recognizance anpraisement thereofy as herein before provided for, and the
is dischargad: gy ihoe or any part thereof, shall be satisfied or paild to the

person or persons intereste.d therein, his; her or their agens
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ot attorneys, any such persons so having received satisfac-

tion of the amount coming to him, shall enter’an acknow-
ledgment thereof upon the record of such court, which shall

be satisfaction and discharge of the said recognizance, to

the amount acknowledged to be paid; and the recognizance

shall cease to be a lien on the real estate of the conusor to

a greater amount than the principal and interest actually
remaining due. : '

- Srot. 51. If any person who shall have received satis-
faction as aforesaid, for his claim or lien, secured by such Penalty for
recognizance, shall neglect or refuse to enter upon the re- ;‘?ttlset_:;‘t’f;gg
cord his acknowledgment thereof, upon the written request ™ .
of the owner of the premises, bound by such reeognizance

or of any part thereof, or of his legal representatives or

other person interestéd therein, on tender of all the costs

for entering such acknowledgment within sixty days after

such request and tender as aforesaid, such person, for eve-

ry such default, shall forfeit and pay to the party aggrieved

the sum of fifty dollars, absolutely, and auy further sum

not exceeding the amount by such person reeeived, as shall

be assessed by a jury on a trisl at law; or the Orphans court,

on due proof to them made that the entire amount due to

any heir, legatee, or distributee, shall have been fully paid

and discharged, may make an order for the relief of such

person from any recognizance or other recorded lien; which

order, being certified to the proper court where such lien

may appear, shall be entered on their records, and shall

enure and be received as a full satisfaction and discharge of -

the same,

Seer. 52. In all cases in which heirs, legatees, or dis-
tributees are interested, and in consequence of such interest Notices to
notice shall be required to be given to them or any of them, heir lege-
of any proceedings in the Orphans court, such notice shall aibutees,
in all cases be given in the maunner following, except in the
case of the accounts of executors or administrators, and
other cases specially provided for, viz: To all persons resi-
dent within the county in which the court has jurisdiction,

. notice shall be given personally, ov by writing left at their

place of abode; to all persons resident without the county,
personal notice as aforesaid shall be given, if in the opinion
of the court suchr notice be reasonably practicable; if other-
wise, by publication in such one or more newspapers as,
in the opiniou of the court, will be most likely to meet the -
eye of those entitled to notice. )

. 8Secr. 53, Inall c:ses‘in.which proceedings may be had wogiees in the
in the Orphans court, affecting the interest of any minor, case of mi-
notice of such proceedings shail be given to the guardian of nors.

such wiuor, it such guardian be resident within the county,

or within forty miles of the seat of justice of the county, 1n

the same wanner as is herein provided for in the case of re-

sident persons of full age; but if such minor have no guar-
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dian, it shall be the duty of the party making application to
the Orphans court, to cause notice of such application to be.
given to the minor, if above the age of fourteen years, or if
Proviso, under that age, to the next of kin of full age:” Provided,
such minor, or next of kin, be resident within the county,
or within forty miles of the seat of justice thereof; and 1f,
at the next session of the Orphana court, application shall
not have been made on the part of such minor, praying
for the appointment of a guardian, it shall be the duty of the
court to appoint a suitable person as guardian,fon whom
. notice shall be served in all cases in which notice shall be
requisite.

. ~ Bmer. 54, Wheaever, by the provisions of this act, it shall
N{’tm;‘. °fl~the be lawful for the Orphans court to order the sale of real
o T estate, public notice of such sale shall be given by the ex-

ecutor, administrator or guardian, as the case may be, at
least twenty days before the day appointed therefor, by ad-
vertisement in at least one newspaper published in the
county, it there be one, or if there be none, then in an ad-
joining countys and in all cases, notice shall also be given
by handbills, affixed in at least three of the most public

places in the vicinity of such estate.
Seer. 56, The Orphans court shall have power to send an
f ower o send {ssue to the court of Common Pleas of the same county, for
pissue 0 the the trial of facts by a jury, whenever they shall deem if ex-
Pleas. pedierit so to do. ’ a o
Seor. 56, The Orphans court or any auditors appointed by
frmeel':: es- them, shall have power to examine on oath-or aflirmation,
countants, &, 20y Of the parties, to any proceedings instituted in such
onoath,and  court, respecting any matter in dispute in such proceedings,
“to compelthe and the said court, shall have power to compel the produc-
Jroduction of tion of any hooks, papers, or other documents, necessary to a

pa-. . d . A

pers. just decision of the question before them, or before auditors.

» Seor. 57. The manner of proceeding in the Orphans
Process of the COUTt, to obtain the appearance of a person amenable to its
Orphans  jurisdiction, and to compel obedience to its orders and de-
court, crees, shall be as follows: . .

§I. On the petition to the court, of any person interested,
whether such interest be immediate or remote, setting forth
facts necessary to give the court jurisdiction, the specific
cause of complaint, and the relief desired'and supported by
oath or affirmation, the Orphans court or any judge thereof
in vacation, may award a citation returnable at a day cer-
tain, not less than ten days after the issuing thereof.

§IT. Such citation may be served by the party obtaining
the same, or by any authorized agent, or if required by the

- party, it shall be served by the sheriff or coroner, as the case
may require of the proper county.

§III. The manuer of service shall be by giviag a copy
thereof to the defendant personally, or by leaving such
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copy with some member of his family, at his last place of
abode.

§IV. If the defendant be not found, and have no known
dwelling place within the county, such citation may be
served in like manner upon the person or persons, who may
be the surety or sureties of such party, in any bond or recog-
nizance given by him, for the performance of any trust or
duty in respect to which such citation may have issued.

§V. The return to a citation, if made by the party on’

whose petition it issued, or his agent as aforesaid shall be on

oath or affirmation, and in ali cases of service, the return

shall state how such citation was served. -

§VI, If the party to be cited cannot be found, and have
no known dwelling place within this. commonwealth, and
there is no surety on whom service of the citation ‘can be
made as aforesaid, and the facts shall be so stated in the re-

~turn on oath or affirmation by the party complaiaing, or by
some one competent to make affidavit in that behalf, the
Orphans court may award aucother citation, returnable in
like manner with the first.

§VII. At the time of awarding such second citation, the
court may make an order for publication of the same in two
or more newspapers, to be designated by the court in such
place or places and for such length of time as the court, hav-
1ng regard to the supposed place of residence of the defend-

.ant, and other circumstances, shall direct.

§VIIL. At the time appointed for the appearance of the
defendant, should he not appear, according to the requisition
of the citation, and if due proof be made of the service
thereof, or when service cannot be made, of the publication
thereof, as hereinbefore prescribed, the court may, with or
without another citation, as justice may require, proceed to
make such order or decree in respect to the subject matter
as may be just and necessary.

§IX. It shall be lawful for the court, on such proof, to or-

* der that the petition of the complainant be taken as confes-

sed, and to direct a reference to an auditor or auditors to

- take proof of the facts and circumstances set forth in the pe-

tition, and to report thereon, and also to report an account
against such defendant if necessary.

§X. On the report ot the auditor or auditors the court shall
make such order or decree thereon ag way be just and ne-
cessary.

§XI. Compliance with an order or decree of the court
may be enforced by attachment or sequestration, or 1n case
of a decree for the payment of money, against a party who
has appeared, the complainant may have a writ of execution
in the nature of a writ of fieri facias, which writs may be
allowed by the court or by any judge thereof, in vacation.

27
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$XII. Writs of attachment and sequestration shall be di--
rected to and executed by the sheriff or coroner, as the case
may require, of the proper county.

] §XIIL, Writs of sequestration shall be in the following

orm: -

'The Commonwealth of Pennsylvania,
: To the sheriff of the county of Greeting:

Form of writ. WP hereas, A. B.(here set out the decree, or so much there-
of as is material to explain the duty to be performed.)
Therefore we command you that you do, at proper and con-
venient hours in the day time, go to and enter upon a¥l the
messuages, lands, tenements, and real estate of the said A.
B. and that you do collect, tike, and get into your hands,
pot only the rents, issues, and profits of all his said real es-
tates, but also all his gouds, chattels,and personal estate, and
detain and keep the same under sequestration in your hands;
and also that you attach all stocks held by him in in-
corporated companies, and keep the same under attach--—
ment until our said Orphans court shall make other or-
der to the contrary; and you are to return with this writ
an inventory or schedule of the property you have sequestra-
ted or attached, and a certificate under your hand of the
maunner in which you shall have executed this writ, to our
said court, on the day of
next. Witness, &c.
- §XIV. A sequestration shall not abate by the death of
the complainant or defendaut. -

§XV. It shall be the duty of the sheriff or coroner, as the
case may be, immediately after receiving any such writ of
sequestration, to file a copy thereof in the office of the protho-
notary of the court of Coemmon Pleas of the same county,
whe shall, forthwith, enter the substance thereof on his dock-
et, with the names of the parties, and the entry thereof shall

" thenceforward operate to charge the real estate of the de-
fendant, according to the form and effect of such writ, and
shall bind the same in the hands of all purchasers and mort-
gagees, subsequently to suchk entry, without other notice; .
Provided, That if such sequestration shall be dissolved by the
order of the Orphans court, the defendant, or any personin-
terested in such real estate, may have a certificate of the
same from the clerk of the said court, which it shail be the
duty of such clerk to furnish, on application, and which,
being entered on the docket, shall have the effect of a satis-
faction of such lien.

§ XVI. Writs of fieri facias shall be directed to, and exe-
cuted by the sheriff or coroner, as the case may require, of
the proper county, and the proceedings thereon shall be the
same as on writs of fieri facias issued by the court of Com.
mon Pleas of the same county. )

§XVII. When proof shall be made on oath or affirmation,
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to the satisfaction of the court if in session, or to any judge
thereof in vacation, at the time of filing a petition us afore.
said, that the defendant has absconded, or-is about to ab-
scond or depart from his usual place of abode, to the preju-
dice of the complainant, it shall be lawful for the court or
for such judge to aliow the issuiug of a writ of attachment,
or a writ of sequestration, or both in‘the first instance,
against such defendant, and on the veturn thereof, the like
proceedings may be had as are authorized on the return of a
© citation.

§ XVIII. If such attachment or sequestration, issned in
the first instance, be executed, the court, or any judge there-
of in vacatior, may dissolve the same, on the defendantgiv-
ing security, to the satisfaction of the court, or of such
judge, to appear on a day certain, to answer to the petition
and to abide the orders aud decrees of the court in the
premises.

§ XIX. When proof shall be made on oath or affirmation,
to the satisfaction of the court, or of any judge thereof in
vacation, at the time of presenting a petition or atany stage
of the cause, that the defendant therein named has n his pos-
session, trust,property or effects, which he is wasting, or other-
wise diposing of contrary to bis duty and trust, or that hejis a-
boutto abscond, and carry such trust, property or eftects, outof
the jurisdiction of the court. it shall be Jawful for the court, or
suach judge in vacation, to award a writin the name of the
commonwealth, to the sheriff or coroner, as the case may
require, of the proper connty, returnable on a day certain, to
an Orphans court, te be convened for the purpose, if the suid
court shall not then be in session, commanding him to take
possession of all such trust, property and effects specified
in such writ, and to hold the same  subject to the order of
the court, and also, to attach all debts due to such trust,
whether by bond, mortgage or otherwise, and all stocks i
incorporated companies, and serve a copy of such writ upon
each debtor, and upon each company in which stock way
be held, belonging tothe trust as aforesaid: Provided, That
betore the execution of such writ, the sheriff’ or coroner, as
the case may be, may require of the party at whose instance
such writ may have been issued, sufficient security to in-
demnity him against any damages arising from the execution
thereof: Mnd provided wafso, That if the party, against
whom such writ way issue, shall give sufficient security to
such sherif or corouer, that the trust property or eftects
specified in suck writ, shall be torthcoming at the return
thereof, then such sherfl or corouer, shall not execute the
same, but shall make vetuin of the facts to the court.

§XX. The like proceedings way be had, where the court
has wade a final order wud decree, fur the delivery of the
trust, property and effects by the delendant to any persons,
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who may be designated by law, or by the order of the court
to receive them.

§XXI. On the return of such writ, the court may take
such order respecting the disposition of such trust, proper-
ty and effects, as may be necessary and proper, according to
the principles of justice and equity. .

§XXII. When a decree shall have been had against any
defendant, who shall not have appeared according to the re-
quisitions of the citation, and a sequestration shall have is-
‘sued against the real or personal estate of such defendaut,
the court may order the decree to be satisfied out of the
estate, and ~effects sequestrated: Provided, That such
order shall not be carried into execution, until the complain-
ant shall have given security to the satisfaction of the court
to abide the'order of the court, tenching the restitution of
what he may have received, in case the defendant shall ap-
pear, and be admited to defend the suit, but if such security
shall not be given, the estate and effects sequestered, or the
proceeds thereof, shall remain subject to the directions of
the court to abide its further order.

. §XXIII. If the defendant against whom such decree shall
have been made, or his representatives shall within one
year after personal notice of such decree, and within five
years after the entry thereof, when no such notice shall
have been given, present a pelition to the same court pray-
ing to be admitted to be heard, and shall pay such costs as

the court shall adjudge, the party so petitioning shall be ad- ~

mitted to a defence, and the case shall then proceed in.like
manner as if such defendant had appeared in due season, and
no decree had been made. :

§XXIV. If such defendant or his representatives, shall
not within such period presenta petition as aforesaid, the
court may make such final order and decree, both in respect
to any estate or effects that may have been sequestered, and
in respect to the matters in controversy in the case, as may
be according to justice and equity, and may, it necessary,
award a writ in the nature of a fieri Facias, in the manner
herein before provided, as in the case where the defendant
appears.

§XXV. When any executor, administrator or guardian,
shall reside or move out of the county in which his ap-
pointment shall have taken place, or shall not possess real
or personal estate in such county, sufficient to satisfy any
decree or order of the Orphans court of such county, it
shall be lawful for the Orphans court of such county to issue
process to the county in which such executor, administrator
or guardian, may be, or in which he may have any real or
personal estate, amenable to such process, and 'such process
shall be executed by the sheriftf’ or coroner, as the case may
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require, of tlie county in which such executor, administra-
tor or guardian may be, or may possess real or personal
estate as aforesaid.

Seor. 58. The several Orphans courts shall have power
to fix the return days of all process issuing out of the re- Practice of
spective courts, whenever such return days are not other- fhe Orphans
wise provided for by law, and from time to time to make
rules for the regulation of the practice of such courts, net
inconsistent with this act. :

SroT. 59. Any person aggrieved by a definitive sentence Appeal to the
or decree of the Orphans court, may appeal from the same fgé‘:fme
to the Supreme court: Provided, "Chat the party appealing proviso,
ghall give security by recogunizance with sufficient surety, Sccurity tobe
in the Orphans court, or before one of the judges thereof, siven, &o.
conditioned to prosecute such appeal with effect, and to pay
all costs that may be adjudged against him, and shall make
oath or affirmation that the appeal is not intended for delay:
which appeal, thenceforth, shall stay all proceedings in the
Orphans court, until the same be determined in the Supreme
court, and the record be remitted to the Orphans court: no
appeal shall be allowed, unless the same be entered and se- -
curity given within three years after the final decree of the ,
Orphans court: JAnd provided, That no reversal or modifi- 2d proviso.
cation of any decree or proceedings of the Orphans court
for the sale of real estate, shall have the effect of divesting
any estate or interest acquired under such decree or pro-
ceedings, by persons not party thereto, where the Orphans
court had jurisdiction of the case. .
. Smor, 60. The fees to be taken by the sheriffs of each
couaty, for the services enjoined by this act, shall be the Fees of sher-

same as those already allowed for like services; and for ex- ;fs“ifggddg;’e'
ecuting a writ of sequestration the same fees shall be allowed th?g sot,

as upon a writ of foreign attachment, together with reasona-

ble costs and expenses, according to the discretion of the

court; on all writs and process sent from another county,

no mileage shall be allowed, except for the distance actually

travelled, but an allowance shall be made for the transmis-

sion of such writs and process, to the clerk of the court

from which they may have issued at the common rates of

postage.

. Secr. 61. This act shall take effect on the first Monday Time of

in August next, and so wmuch of any law as is altered by i or oo
this act, is hereby repealed from that period.

JOHN LAPORTE,

Speuker of the House of Representalives.
WM, G. HAWKINS,

Spealcer of the Senate.

ApprovEp—The twenty-ninth day of March, Anno Do.
rini, eighteen hundred and thirty-two.

GEOQO. WOLF.
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