‘OF THE SPESION OF 1561-82. AOL

Xo. 189,

AN ACT
Tegulating lateral Roil-Roads.

Sger. 1. Be it enacted by the Senate and House of Repre-
sentatives of the Commonwealth of Pennsylvania in General
Assembly mez, and it is hereby enacted by the authority of the
same, That if any owner or owners of laad, mills, quarries,
coal mines, 1ime kilns, or other real estate, in the vicinity of gﬁi‘:ﬁmﬂga
any rail-road, canal or slack water navigation, made or to be go. witin 3
made by any company, or by the state of Pepnsylvania, and miles of auy
not more than three miles distant therefrom, shall desire to n”a‘f'g’(_f’d;n‘:;,'
make 2 rail-voad thereto over any intervening lands, he of connect there-
they, their engineers, agents and arlists, may enter upon any with.
Tands, and survey and mark such route as he or they shal] Right of entry
think proper to adopt, doing no damage 1o the property ex- Mode of pro-
plored, and thereupon may present a petition to the court of ceeding.
Common Pleas of the county in which szid intervening land
is situated, setting forth his or their desire to be allowed to
construct and finish a rail-road, in and upon the said route,
and the beginning, courses and distances thereof, and place
of intersection of the wain rail-road, canal or slack-water
navigation, which shall be filed and entered of record in the |,
said court, whereupon the said court shall appoint six disin- 557 naon®
terested and judicious men, resident in the satd county, who cxyediency,
shall view the said marked and proposed route for a rail-road, sed wssess da-
and examine the same, and if they or any four of them shalt 8%
deem the same necessary and wseful for public or private
purposes, they shall report in writing to the subsequent term
of said court, what damages will be sustained by the owner
or owners of the said intervening land, by the opening,
consiructing, completing and using the said rail-road, and Court to de
the repoct of the said viewers and appraisers shall be filed Gde upon
of record in the said court, and if not appealed from, be report.
liable to be confirmed or rejected by the said court, as to
right and justice shall appertain; and if either of the partics
shall be dissatisfied with said report, he or they may appeal Right of ap~
therefrom to the said court of Common Pleas within twenty pet,
days after such report has been filesd in the prothonotary’s
oifice, and not after; and after such appeal, either party
may put the cause at issue, in the form approved of by the
court, and the said issue shall be placed first on the triat
list of the next regalar term of the said court, and be there
tried and determined by the court and jury, and the verdict
so rendered, and judgwment theccon, shall be final and con-
clusive, without farther appeal or writ of error, and it shall

be the duty of the said viewers and jury, to take into consid-
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:;‘:;;’5;‘ ¥ eration the advantages which may be derived by the awner
advantages of 0F owners of land, passed by the said rail-read, when ma-
Toud. king up their report or forming their verdict thereon.

Seoer. 2. And be it further enacted by the authority afore-

Of the fecs of gaid, 'That the said court shall tax and allow such fees to
viewers, ke the viewers and sppraisers and officers of the court, as are
chargeable for such tervices under the existing fee hills,

which shall be paid by the petitioners for the said rail-road,

and if pecessary, their payment shall be compelled by at-

tachment, and it shall be at the u%tiun of the petitioner or pe-

" Petitioners  titioners for the said rail-road, either after the repart filed, or
may absadon after the verdict of the jury, after paying the legal costs to
ngk“atoﬁ:‘ﬂy be taxed as aforesaid, to abandon the further prosecution of

'pa).me[n’m‘- the said rail road, and as evidence thereof, shall file his ov
costs, their declaration of that intent in writing, in the said court,

which shail terminate all further proceedings on the sail

petition.
Seer. 3. JAnd be it further enacted by the quthority ofore-
_ . said, That the sail rail-road shall not exceed in breadth
m;“ggﬁz’r‘:ftwenty‘ieet, uor pass through any burying ground or place
izentobe  Of public worship, nor any dwelling huuse or out buildings,
mgde nnder  withuut the cousent ol the owner thereof; it shail be of
this aut. single or deuble track, and formed of wood, stone and iren,
each or ail of them as the proprietors of the sald road shail
adopt; the stresms of water over which it may pass, shall be
bridged with stone or wood, and the right of preperty in the

o Said rail-road, shall be vested in him or them, his or their

d. heirs and assigns who shall have subscribed the sald petition
for the said rail road. and whese funds sball have been con-
tributed and paid for the construction thereof, in such just
proportivns as each coatribution and payment shall bear to
the whole amount expended in the formation and completion
of the said rail road, and the sahisfaction of damages for

lands, and materials appropriated thereto: and the said rail-

road shal! be jointly aud severally enjoyed and used by the

Damaces to be PTOpriEtors thereof: the proprietors of the said rail-voad,

paid before their workmen and sgenrs, shall not break growod or com-

breaking mence the cunstruction of the said rail-road; until the dam-
ground or  ages repurted by the viewers or awarded by the verdict of

Sy M8 qhe jury, shall e tendered or paid ta the party or pirties

entitled thereto, except in cases of their betng ankuown to
the petitiouess.

. Secr, 4. And be it further enacled by the autherity afore-
Petitionersfor . .. . . : S :
railrondto | Saitly That fifceen days notice shall be given of the intention
give 15 days  to file a petition for a rail-road, in the court of Conunen
notite of Pleas, and of the time of viewing the premises, by the view-
intention. . 7 N & R
Simolar notiee €68 L0 the owner or owners uf the inmds over which the
toland owners route of the contemplated rail rvad shall pass, i the =aid
of iutention togwaery ghall b residest tn this commanwealth; and W in
Be M any case the owner or owniers of said lands shall be unknown,

Right of ow
crship veste
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an aflidavit thereof being filed by any petitioner for said Public notice
road, notice shall be given in one public newspaper, printed f:’l?:;;’;‘:me“
in the county where the land lies, for three successive weeks; are unknown.
and if there is no newspaper printed in the county where

the land lies, then publication in sny newspaper printed in
the adjoining county shall be sufficient.

Secr. 5. and be it further enacted by the authority afore-

said, That he or they who shall construct the said rail-road, Right of per-
after having paid the damages ascertained as aforesaid, shall (70, o
‘be entitled to use and apply all the said gravel, timber and roads to take
‘other materials on the route adopted, and within the breadth materisia.

of twenty feet to and for the formation and completion of

the said road and bridges, and it shall ke lawfui for the peti-

tioners for, and the proprictors of the said rail-road, bhis or

their heirs and assigns, and their agents and persons em-

ployed by or under him or them. to enter vpon any lund

near or adjsining said rail-road, to search for stone, gravel,
—#and, wood or other muterials to be used in the construction

«uf the said road; bat no stone, gravel, sand, wood or other xg¢ angil rate
materials, shall be taker from any land for the purposes of compensa-

aforesaid, until the rate of compensation therefor shall be tion be ascer-
ascectained and settied with the owncrs of the said Jandss*"

but if the parties cannot agree thercon, each party shall

vhoose & wan, who, if they cannot agree, shall chogse an ;}m“g"-'me::t

umpire, all of whom shall, under oath or afirmation, faicly (¢ Seoo®
_and impartially estimate the same, and such award shall be
“final and conclusive; but if the owner or owners of such

land, out of which the said materials shall be designed to

be taken, ghall be a Yeme covert, non compos mentis, out of

the state or unknown, the court of Commnn Pleas of the Court {0 ap-
proper county shall, in writing, appoint three impartial men, g’i‘]‘;’; i
who, on oath or affirmation, shall fairly end impartially es- cannot net,
timate the same materials, the amount of which said valua- Award to be
tion shall be paid or tendered to the uwner or pwhers there- f‘i‘;‘}otz{ogf
of, if within the state, and known before they are removed yaerias,
or applied to the construction of the said raf-road.

Sect. 6. And be it further enacted by the authority afore-

suid, 'That the proprietor or proprietors of the said rail road Rait road pro-
on the completion of the same, shall file in the court of prictovs to file
Common Pleas a full statement and account of all the ex-ixi?,;e:gfm ©
penses incurred in the formation and completion of the said within thee
road, under the oath or affirmation of some one or more who months from
ghall have had knowledge of the same, within three montus ﬂ?ﬂf}l?’;&
after the same shall be completed and put in use, wnder the naly.
penalty of one hundred dollars, to the end that the said road
and the privileges appurtenant thercto may be resumed by
this commonwealth, whenever the legislature shall enact Comman-
the payment to the proprietors of such rail road, their heirs ;"f;‘:ﬂ;;;";
and assigns, of the principal money expended in the con: any time.

straction of the same.
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Seor. 7. Jind be it further enacted by the authority afores
suid, That the said rail-road shall and may be used by any
person or persons transporting avy thing thereon, in such
cars, wagons and vehicles, as are udapted to and used there-
on by the proprietor or proprietars of the said rail-road or
their agents, and no other, he or they using the same, paying

. Tour cents per mile on each and every ton weight of the

Bridges or
e3nseways to
be ereeted so
a3 not to ob~
struct any
public roads,

FPenalty on
negleet,

Bridges or
eauseways for
the conve-
niepee of in-
dividuals,

Proviso.
Not more
than two tor
one person—
none where a
public read
CYOSSes,

urticle transported thereon, and on all single articles weigh-
ing leas than a ten it shall be lawful to charge and receive
an advanee not exceeding twenty per cent. un the rate as
above established, .

Srer. 8, JAnd beif further enacted by the authority afore-
said, ‘That the said rail-coad shall be so constructed as aof
to obstruct or impede the free use and passage of any public
road or roads which may cress or enter the same, being now
Taid out or hereafter to be taid out, and in all places where
the said rail-road may cross or in any manner interfere with
any public road, the proprietors of the said rail-road shall.
make, or cause to be made, a gaod and sufficient bridge or
bridges, causeway or causeways, to enable all persons pas-
sing or travelling such public road to cross and pass over
said rail-road, and if the proprietor or proprietors .uf said
rail-road ehall refuse or neglect to make such bridge or
bridges, canseway or causeways. or when made to keep the
same in good repair, they shall be lable to pay a penalcy of
ten dollars, for every day the same shall be su neglected or
refused to be made or repaired, to be recavered by the su-
pervisor of the township, with costs, for the use of the
township, as debts of like smount are by law recu'verab!e,
and the service of process on any one of the proprietors of
the said rail-road shall be as good and effectual as if made
on all of them. .

Secr. 9. Jind be it further enacled by the authority cfore-
said, ‘That for the accommodation of all persons owning or
pussessing land through which the said rail ro_ad may pass,
and to prevent inconvenience to such persons in crossing or
passing aver the same, it shall be the duty of the proprie-
tors of the said rail read, if required, to make or cause to
be made a good and sufficient bridge or bridges, caugeway
er causeways, whencver the same may be necessary to ena-
ble the occupant or vceupants of said land to cross or pass
over the same with wagons, carts and implements of hus-
bandry, as occasion way require: Provided, That the pre-
prieters of the said rail-road shall in no case be required to
wake, or cause to be made, wiore than two such causeways
through each plantation or lot of land, for the accommada-
tion of any ane persor gwning or possessing land through
which the said rail-voad shall pass; and where any Publm
road shall cross the said rail-road, the person owning or
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possessing land through which the said rail-road shall pass,

shall not be entitled to make such requisition on the pro-
prietors of the said rail-road, and the said bridge or bridges,
causeway or causeways, when so made, shall be maintained

and kept in repair by the proprietor or preprictors of the

said rail-road, and if they shall refuse or neglect to make

such bridge or bridges, causeway or causcwaysy or when

marde to keep the same in good repair, the said proprictors Peuolty on
shall be liable to pay any person aggrieved thereby all da- neglest
mages sustained by such person or persons, in consequence

of such neglect or refusal, to be sued for and recovered
before any magistrate or court having cognizance thereof,

and the service of process on any nne of the proprietors of

the said rail-road shall be as geod and effectual as if made

on all of them.

Seor. 10, JAnd be it further enacted by the authority afore.

gaid, That no snit or action shall be brought or prosecuted Buits for pe
. by any persen or persons, for any penalties incurred under ﬂ:‘gf:uglﬂlft

this act, unless such suit or action shall be commenced yihin 12
within twelve nonths after the offence committed or the months from
cauge of activn shall have accrued; and the defendant or:;ﬁ’!::m‘;f
defendants in such suvit or action may plead the general '
issue, and give this act and the special matier in evidence,
and that the same was done in pursuance and by authority
of this act.

Secr. 11, And be it further enacted by the authority afores
said, ‘Thatif any person or persons shall wilfully and know. Penalty on
ingly break, injure or destroy the said rail-road, or any part [‘g‘:,‘:lll_'r’:;‘;{z
thereof, or any woerk or device or any part thereof, to be g, !
erected by the proprietors of the said rail-road, or shall
wilfully pluce any ebstruction in and upon the said rail-
road, he or they so offending shall forfeit and pay to the How recover
proprietor or proprietors of the said rail road three times ed and appro
the actual damages so sustained, to be sued for and recovered Pristed:
with costs of suit, before any justice of the peace or court
having cognizance thereof, by action of debt, in the name
and for the use of the proprietor or proprietors of the said
rail-road.

.SEC'T‘- 12. And be it further enacted by the authorily afore- p oo o
said, That the provisions nf this act shall extend to the this act re-
countics of Lycoming, Luzerne. Schuylkill and Northum- stricted to 4
berland only: Provided, That if any lateral rail road so fEuntics
constructed as aforesaid, shall be disused or softeced to g;em-“;eg;eet
remain out of repair for the space of two years, all right of of road to
way or ather privilege therein shall cease and revert to the chusefever-

ioinal p L - sion of own-
original owners of the land, their heirs and assigns. ership to land

Srer. 18, And be ilﬁzrther enacled by the antﬁor.it_y afo‘re- }}?e];t;l;iliun of

said, ‘That the legislature reserve the right to repeal or alter yight to repeal

64
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this act, either in whele ar in part, as may respect any rail-
road constructed under the provisions of this act.

JOHUN LAPORTE,
Speakér of the House of Representatives.

WM. G. HAWKINS,
Speaker of the Senate.

Arprovep~—The fifth day of May, Anno Domini, eighteen
hundred aud thirty-two.

GEO. WOLF.

No. 190.

A FURTITER SUPPLEMENT

To an z¢t cntitled, “ An act to appoint commissioners to regulate the
streets, lanes and alleys, in the district of Southwark, and to lay out
new streets, lanes and alleys therein, for the accommodation of the
inhabitants, and to lay out the roads therein mentioned through the
said district and parts of the townships of Moyamensing and Pas-
syunk,” passed the twenty-ninth day of Scptember,one thousand seven
hundred and eiglhty-seven.

P Wiugereas, in the report and plan of the commissioners
m‘iﬁ;‘{fﬂi’a appointed by the act to which this is a supplement, it is
plan of the  declared that the streets and ways on the said plan, which
strects, &¢. in are colored with yellow, are intended to show the direction
Scuthwark.  of {he several sireets which may hereafter be laid. and prove
a convenience in the improvement and division of estales in

those parts of the district, and prevent further irregulari-

ties in buildings: 4nd whereas, the said plan, agreeably to

the directions of the said act, is the public plan of the said

district, and is recorded in the office {or recording of deeds

fur the ecounty of Fhiladelphia: Jfnd whereas, it is proper to

provide for the openiug of the said streets and ways, from

time to time, as the increasing improvements shall reguire:
Secr. 1. Be it enacted by the Sencte and House of Repre-
sentatives of the Commonwealih of Pennsylvania, in General
Assembly met, and it is herehy enacted by the authority of the

same, "Uhat all the streets, lanes, alleys and roads, on the

Certain said plan, laid out and coloured with yellow as aforesaid,
streets, & shall hencefurth and forever be, and shall be adjudged and
declared bigh taken to be public highways, for the use of the inhahitants

s of this cemmonweaith.
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