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81. When commenced, in such case, no action for the same-
cause shall be brought in any other county.

82, Such actions to be commenced by summons, whichf
shall be directed and served- as in personal actions.
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90. When this act shall take effect.

Ah act relating to the commencement of actions.

I OF THE COMMENCEMENT OF PERSONAL
ACTIONS IN GENERAL.

SecrionN. 1. Be it enacted by the Senate and House of"
Representatives of the Commonwealth of Pennsylvania iw
General JAssembly met, and it is hereby enacted by the
authority of the same, That personal actions, except in cases
where other process shall be especially provided, shall be-
commenced by a writ of summops, which shall be in the-
following form, to wit: '

L. 8.] The Commonwealth of Pennsylvania,
county, ss. to the sheriff of said county, greeting:

‘We command you that you summon s S0 taat
he be and appear before our court of . , to be
holden at » in and for sail county, on the

day of next, there to answer . of a plea,
[setting forth briefly the cause of action or complaint] and: .
have you then there this writ; Witness , president

[or as-the case may be] judge of our said court, the
day of
Prothonotary.
Skerion 2. A’ writ of summons shall be executed. by

. reading the same in the hearing of the defendant, or by giving
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film notice of its contents, and by giving him a true and
attested copy thereof; or if the defendant cannot conveniently
‘be found, by leaving such copy at his dwelling house, in-the
presence of one or more of the adult members of his family;
.or if the defendant resides in'the family of another, with one
of the adult members of the family in which he-resides.
Seorren 8. It shall be the duty of the prothonotary of any
wourt having jurisdiction of- the action, on the application of
the plaintiff’ in any personal action, his agent or attorney,
instead of the writ-of summons as aforesaid, to issue a writ
of capias ad respondendum, in the following form, to wit:
“The Commonwealth of Pennsylvania,

[L. 8.7 County of , to the sheriff of
county, greeting:
We command you that-you take i ,.if he shail

be found in your bailiwick, and him safely keep until he shall
have given bail, or made depesit ascording to law, so that he
" be and appear in our court of - on the

day of next, then and there to answer -

in an action of debt [or as the case may be] in our court-ot

., at the suit of , or until the said

shall by other lawful means be discharged from your custody,

and have you then there this writ; witness president
~-of said court, [or as the case may, | the day of

?
Prothonotary.

Srorion 4. Provided, That no writ'sf capias ad respond-
eirdum shall issue in any case, uniess the plaintiff, his agent,
or attorney, shall previously thereto~make affidavit, setting
forths—

. First: The .cause of action, .and’ the amount in. which the

“defendant is indebted to the plaintiff, or the value of the

property taken or detained, or the damages sustained, us
the case may be, to the best of the deponent’s knowledye
and belief; and '

- Becond: That to the best of the deponent’s knowledge or
belief, the defendant is not an inhabitant of this common-
wealth, - or if snch inhabitant, that he has no place of
residence therein to the knowledge ot the deponent, or
that he is about to quit the commonwealth, without leaving
sufficient real or personal estate therein to satisfy the
‘demand ; which affidavit shiall be filed of vecord in the suit.
'SectioN 5. Provided, That it shall be lawful for a plain-

tiff in-any action founded upon actual force, or which shall

be’ brought by reason of actual fraud or deceit, upon affidavit
of /the facts, to have a capias as afovesaid, against any person
not otherwise liable to arrest.

Sucrron 6. Nothing herein contained shall be taken to
authorise® the issuing of a capias ad- respondefidum against



574

LAWS OF PENNSYLVANIA,

any female, for any debt contracted since the eight day of”
February, Anno Dominiy one thousand eight hundred and
nineteeu; mor against any executor, or other person sued in
a representative character, unless such person shall have
become personally liable for the debt or demand allegeds
nor against any person whomsoever, for any sum of meney
less than five dollars and thirty-four cents, due upon any.
contract made since the fourth day of July, Anno Domim,.
one thousand eight hundred and thirty-three.

Secrion 7. Whenever the cause of action shall be founded
upon an injury done to the person or preperty of the plaintiff,
by a person whose name is unknown te him, or upon a fraud
practised by such person, to the prejudice of the plaintiff,
1t shall be lawful for the plaintiff, whether such person would
otherwise be liable to arvest or not, on aflidavit of that fact,
to have a writ of caplas, in the form aforesaid, against such:
person, without naming him, but such writ shall be executed:
by the sheriff or other officer, onty under the direction of the-
plaintiff, and at his risk.

Secrion 8. Upon the arrest of any person against whom
a writ of capias shall be issued as aforesaid,. it shall be the
duty of the officer to inquire of him his name, and if given,
he shall insert the same in such writ, and thereupon, the
same proreedings shall be had asif such writ had jssued in
the usual forin. .

Sgerion 9. It shall be the duty of the officer charged
with the execution of any writ of capias ad respondendum,
to let to bail any person arrested or detained by him by force
theveof, on his giving bond, with reasonable sureties, having
sufficient estate within the county, in the manner hereinafter
provided, under the penaity of treble damnages to the party
aggrieved.

Seerion 10. The bond to be taken by therofficer as afore-
said, shall be in the name of the commonwealth, and in the
amount of the bail demanded; and the condition thercof
shatl be, that if the defendant therein named shall he con-
demned.in the action, at the swit of the plaintiff, he shall
satisfy the condemnation money and costs,or surrender him-
self into the custody of the sheriff of the county, or mn
default thereof, that the bail will do so for him, and such bond
shall be for the use of the plaintiff in the action, or of the
sheriff or other officer, as the case may be.

Srcrron 11. Upon the execution of a bond, in the form
aforesaid, it shall be lawful for the bail therein, ta have, from .
the officer by whom it was taken, a bail-piece, to be made
according to the following form: county, ss.
in the court of , C. D. of the county aforesaid,
delivered to bail upon a bond taken by me, J.S., Sheriff
[or other officer, as the case may be] of said county, the

day of s to E. F. ofthe tewnship of
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,in said county, [yeoman, | and G. H. of the
township of - » in said county, [ merchant,] at the
suit of, A. B., in a plea of [describing the action as deseribed
in th= bond. ]

Srerion 12. It shall be the duty of the officer taking
such bond, to make refurn of the same, at or before the
-return day of the writ, together with the capius ad respon-
dendum, to the office of the prothonotary issuing the capias,
who shall file the same, and enter upon his docket the names
of the bail. ; ,
Seorrox 8. It shall be the duty of every sheriff; takinz
“bond as atoresaid, to give nofice in writing of the names and
places of residence of the bail, to the plaiutiff in the action,
his ageni or attorney. :

Srcrion 14. The bail taken by the sheriff as aforesaid,
may be excepted to by the plaintiff, his agent or attorney, at
any time within twenty days after the return day ot the writ,
and notice given to hium by the sherift as aforesaid, and the
bail so entered may justify, or new bail be added or substi-
tuted, and justify, within ten days after notice of the excep-
tion as aforesaid, according te the practice hitherto allowed
with respect to special bail.

Secrion 15. Provided nevertheless, That it shall be lawful
for any court to make such rules respecting the time and
wmanner of giving notice of bail, excepting to bail, and justi-
{ying bail as aforesaid, taken upon proeess out of such eourt,
as the convenient administration of justice m sueh court
may require.

Sgerrov 16. The sheriff taking any bond as aforesaid,
shall be responsible to the plaintift for the sufficiency of the
bail therein, but such responsibility shall cease and deter-
mine:— :

First, If the plaintiff shall not except to the bail within

the tire aliowed for that purpese; or

Sccond, If upon exception wade, the bail shall justify, to

the satisfaction of the court, or of the commissioner
authorized for. the purpose; or

Third, If upon such exception other bail shall be added
or substituted, and justify as aforesaid.

Seorion 17. if a defendant, arrested or detained on a
capias ad respondendum as aforesaid, shall not give bail as
aforesaid, it shall be the duty of the sheriff to state the fact
in his return, according to the practice now prevailing and
allowed. '

Seorrox 18. If the officer charged with the execution of
such writ, shall make retarn that he has taken the body of
the defendant in such writ, or that such defendant hath
surrendered himself to his custody, he shall be chargeable
to have the body of such defendant at the day of the veturn
of such writ, in the manner heretofore practised.
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Srcrron 19. It shall be lawful for any defendant commit-
ted to prison by virtue of any capias ad respondendum, or
surrendered by his bail as aforesaid, to enter special bail to
the action, in the manner now practised and allowed, at any
time before final judgment obtained agaiuvst him.

Secriox 20. 1t shall be lawful for the defendant in any
writ of capias ad respondendum, either before or after arrest,

“or after bail given, and before the veturn of the writ, .to

deposit in the hands of the sheriff, in Jieu of all bail, the
sum in which bail is demanded, to abide the event of the
suit, for which he shall be entitled to demand of such officer
a receipt, and upon making such deposit, he shall be forth-
with discharged frem arvest in the action in which such
deposit shall be made, and the lability of the bail, if any
have been given, shall cease and determine.

Seerroy 21, It shall be the duty of the officer receiving
such deposit, to make return of the fact, and to pay the sum
deposited with him thereon, into court; and if the plaintiff
in such writ shall fail in his action, the money. so deposited
shall be forthwith returned to the defendant, upon applica-
tion made to the court for that purpose.

:8rorion 22. If judgment be rendered against-the defend-
ant in such action, the money deposited as aforesaid, or so
much thereof as may be necessary, shall be applied by order
of the court towards the satisfaction of such judgments, in
like manver as money paid into court by a defendant in
other cases, .

Srcorion 28. 1t shall also be lawful for any defendant,
after the return of the writ, by the leave of the coutt, to
deposit and pay into court the swin in which bail may- be
demanded as aforesaid, to bide the event of the suit, and to
be disposed of in manner aforesaid, and thereupon, it
shall be luwful for the said court to make an order for the
discharge of the delendant from imprisonment, or of his bail,
as the case may he, from liability.

Srerson 24, In any personal action, commenced by
suminons as aforesaid, if the plaintiff, his agent or attorney,
shall, duriug the pendency of such action, make affidavit, to
be filed of record, of his cause of action as aforesaid, and that
the defendant is abeut to quit the commonwealth, as the
deponent verily believes, without leaving sufficient real or
personal estate therein to satisfy the demand, he may have
a special capias ad respondendum against the defendant, in
the following form:

Countys.ss.
The Commonwealth of Pennsylvania,

' To the sheriff of county, greeting:

Wihereas, an action of debt (or as the.case may. be,) has
been commenced in our court.of - 4 and is depending

- between A. B, and C.D. and the said A..B. (or-as'the case
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stnay be;) has- made affidavit that the said C, D, i justly and
truly indebted to him, (or as the case may be, reciting the
-cause of action,) and-that the said C. P. is about to quit.the
‘commonwealth, as he verily believes, withoutleaving sufficient
real or persotial-estate thérein, to satisfy the demand, therefore,
we command you that you take the said C. D., and him safely
‘keep until he shall have given bail, or made deposit according
to law, in the said-action, or.until the said ~ = shall' by
other lawful means be discharged from your custody; and you
are to make return-of this writ within ten days after the execu-
tion thereof, together with the manner in which you shall
have executed the same, and the day of the execution thereof:
Witness - ' : , President of the said court,
{or as the case may be,) the day of
o Prothonotary.
Seoriox 25. The proceedings upon such special capias ad
respondendum, shall be the same as are hereinbefore provided
in the casé where the.action is commenced by a capias. :

Seorion 26. Whenever any person, who shall‘have become
bail of the defendant in any action, shall, pending the same,
assign his effects for the benefit of creditors, or make
-application for the benefit of the insolvent. laws of this
commonwealth, or give bond for such purpose, or shall remove
from this commonwealth, or signify an intention so to do, it
shall. be lawtul for the plaintiff in such action, to require such
defendant, by a rule to be entered by the prothonotary, as
of course, in term time, or vacation, to find additional bail,
-and in case of his default, to issue a special writ of capias
against him, reciting briefly .the circumstances, and™etain
him thereon until he shall copaply with such requisition.

Secrtiow 27. Every such rule shall be entered, after an
affidavit of the fact upon which:it is grounded; it shall stipu-
late that three. days notice thereof be given by the plaintiff
to the defendant, uniess other notice shall be directed by a.
rule of court,and shall otherwise be subjectin all respects,
to-such restrictions and -regulations as the court shall make
in that behalf, .
 Secriov 28. It shall bethe ‘duty of every prothenotary
issuing a capias ad respondendum as aforesaid, whether
original or special, to indorse thereon the amount of bail
required by the plaintiff in the action.

Skcrion 29: The court from which any original or special
writ of capias ad respondendum shall issue, shall have the
like power and authority toinquiréinto the cause of action,to
‘quash the writ,: with or without costs, to reduce the amount
of-bail required, - or to discharge without bail, as- are now

. possessedand exercised by the several courts of* this-common-
wealth; and if any deposit shall have been made as-aforesaidy

37
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and the court shall decide that the plaintiff was not entitled.

- to, bail, or. shall reduce the amonnt for which bail was,

demanded, the defendant shall be entitled to the repzyment

of the money deposited, or so much thereof as shall remain

beyond the amount_ of bail authorized by the court. .
Section 30, Every writ used for. the commencement of

aw action; shall bear date on the day of the issuing thereof,

and shall be made returnable on the first day of the term
next succeeding, the time at which it shall be. issued.

Secrion 31. Provided, That in the case of a writ of
summons, if there-shall not be ten days between the issuing,
thereof and the first day of the term as aforesaid, the writ,
may be made returnable on the nest day preceding the last
day of such term,, or upon the first,day of the second term.
next after the issuing of the writ.

Sgcrioy 32. In the courts for the city and county .of.

Philadelphia, and. county of Allegheny, all writs used .for

the commencement of actions may be.made returnable on .

the first day of the next term .as aforesaid, or on the first

Monday of ‘any intermediate month, at-the election of the .

party suing out the writ. .
"Becrion 35, If. the defendant in any writ of summons as

aforesaid, shall not appear at the return day thereof, and the ..

officer to whom such writ' was directed, shall .make return

that it was served upon the defendant ten days before the .

refurn day aforesaid, it shall be lawful for the plaintiff,
having filed his declaration, to take judgment thereon for

default of appearance, according to the rules established by .

the court to regulate the practice in this respect.

days be

Sm;{‘on, 84. In case sich writ shall' pot be served ten .
ore the return day thereof, if the defendant therein .

shall not appear in ten days after the day of service, it shall .

be. lawful for the plaintiff, having filed his_declaration, to
take judgment thereon at any subsequent day in term time,

for defanlt of appearance,.according to the rules established: .
By the eourt to regulate the practice in this respect.

. Seoriox 35, If the defendant shall have deposited in the-
hands of the officer a sum of money in liew of bail as afore-

said, he shall be deemed to have appeared in court at the..
return day, in like manner as if he, hdad entered special bail -

to the action. -

Srorroy 36. Whengver any. writ of .capias as aforesaid,

-

shall be issued against. any persou who may be confined in .

the jail of the county, a copy.thereof shull “be.delivered to
the defendant, by the, officer holding the same, and another
copy thereof shall be left by such officer with the jailor; and
thereupon, such writ shall operate to detain such persony

‘a.fte,r t,he_., o.t!:;er cause of causes of his confinement shall have. _
eeased, in like manner as if had been arrested and imprisoned;. |

by, virtue of such writ.,
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_SkEcrion 37. In cases where a trespass or nuisance has
been or-may be committed on real estate, by non-residents
of the county wherein such real estate is situated, it shall be
{awful for the sheriff to go beyond his bailiwick, into an
adjoining county, for the purpose of serving any process
which ‘may be issued out of the-court of the proper county,
in suits instituted for the recovery of damages, or abatement
of ‘the nuisance, and such service shall be as good and valid:
as if the same.had -been made by the sheriff within his
bailiwick.

Secrion 88. The sheriff or other officer serving any writ
of summons, shall in all cases :state in his.return,.the time
and manner in which the service thereof was made. '

Secrion 39. In every case in which a writ of scire facias
may by law be issued, 1t shall be served and returned in the
same manner as is herein provided in the case of a summons
in a persenal.action,-and judgment for default of appearance
may be taken.at the same time, and in the same manner, as
in. the case.of a summons as aforesaid, unless it be otherwise
especially provided. ) )

Seetion 40. . It shall be lawful for any persons, willing to
become parties to an amicable action, to enter into an agree-
ment, in writing, for that purpose, either in -their proper
persons, or by their respective agents, or attorneys, and -on
the production of such agreement to the prothonotary of any.
court having jurisdiction of the subject matter, he shall enter
the same on his docket, and. from the time of such- entry,
the action shall be deemed to-be depending, in like manner
as if the defendant had appeared to a summons issued against
Hhim by the plaintiff; - )

{t. COMMENCEMENT OF PERSONAL ACTIONS IN
. PARTICULAR CASES. . ‘

I. AGAINST CORPORATIONS,

Szcrion 41.:Every corporation, -aggregate or sole, shall
‘be amenable-to answer upon a writ of summons as aforesaid,
and in the case of a corporation aggregate, except counties
and townships, service thereof shall be deemed sufficient, if
made upon the president or other principal officer, or on the

- cashier, treasurer, secretary,.or chief clerk of such cerporation,
in the manner hereinbefore provided. - :

Secrion- 42: ‘In actions for damages, occasioned by a
trespass or injury done by:a corporation,” if the officers
aforesaid of such corporation, or any of them, shall not reside
in the county in which such trespass or injury; shail be
committed, it shall be lawfal to serve the summonggzon any
officer or agent of the corporation, -at any office of*place of
husiness of the corporation: within the county, or if thexg be

b
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sno such office or place of business, it shall be lawful to serve

the summons ‘upon the president, or other principal officer,
~cashier, ‘treasurer, secretary, or chief clerk, in any county or
place where they may be found.

1. BY FOREIGN ATTACHMENTS AGAINST NON-RESIDENTS.

Secrron 45. The writ of foreign attachment shall be made
-in the following form, viz: :

TL. 8. county, ss.

'The Commonwealth of Pennsylvania,
"To the sheriff of-said county, .greeting:
"We command you that you attach , late of your
county, by all and singular his goods and chattels, lands any
tenements, in whose hands or possession soever the same may -

be, so that he be and appear before our court of s
to be holden at yin and for said county, on the
day of next, there to answer of a

;plea,-[setting forth briefly the cause of action or complaint, |

.and have you then and there writ; witness, &c.

Seorion 44. A writ of attachment, in the form aforesaid,

‘may be issued against the real or personal estate of any

person not.residing within this commonwealth, and not being

-within the county in which such writ shall issue, at the time
-of the issuing thereof.

Secrion 45, In every writ of attachment as aforesaid,
-shall be contained a clause, commanding the officer to summon

.all persons in whose hands or possession the said: goods and

chattels, or any of them, may be attached, so that they and

-every of them, be and appear before the said court, at the
.day dnd place mentioned in the said writ, to answer what
-shall be objected against them, and abide the judgment of
‘the court therein.

‘Secrion 46, The plaintiff’ in any writ of attachment as

.aforesaid, may, instead of a clause of sunmons as aforesaid,

cause to be inserted therein a clause of capias against the
garnishee, if such garnishee shall not be an inhabitant of the
county, or shall be about to depart therefrom.

SectioN 47, But before any such writ with a clause of
«capias shall be issued against any person as aforesaid, the
-plaintift, or some one for him, shall make oath or affirmation,
to be filed with the record, that such person hath goods,

-chattels, or effects in his possession or care, or that he is

indebted to the defendant, in a sum of money due, or to
become due, and alse, that such person is not an inhabitant
of the county, or that there is cause to fear that he is about
to depart -and remove therefrom, as the deponent verily
believes. ' :
Seorion 48. In the ¢ase of personal property, the attach~
ment shall be executed as follows, to wit: o
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The officer to whom such writ shall be directed,. shall go
$o the person in whose hands or possession the defendant’s
%oods or -effécts are supposed to be, and then and there"

eclare, in the presence of one or more credible persons of
the neighborhood, that he attaches the said goods or effects.

Secrion 49. In the case of real estate, the attachment
shall be executed asfollows: ~ '
L If the attachment be Jevied on houses, other buildings, -

or lands, it shall be the duty of the sherift’to leave-a copy

of the writ with the tenant, or other person in actual pos-
session, holding under the defendant in the attachment, -
and to summon him as garnishee.

I{. If there Be no person in actual possession as.aforesaid, -
the sheriff shall publish a copy-of the writ, for six weeks,
in one newspaper printed in the county, if’ there be one;
otherwise in one newspaper published nearest to the land-
attached, and such writ shall also be published in one or-
more newspapers in the city of Philadelphia, or elsewhere,-
as the court, if'in session, or a judge thereof, in vacation
at the time of issuing the same, having referénce to the -
supposed place of residence of the défendant, shall direct. -

IIL. If the attachment be levied on'a rent charge, it shall be
the duty of the sheriff'to leave a copy of the writ with the
owner of the messuage, lot, orland out of which such writ
shall issue, or upen which the same shall be-charged, or
if such owner shall not reside within the county, upon the
tenant or other person in possession of such messuage, lot, -
or land, and in either case, -to summon such person as
garnishee,

IV: In all- other cases of incorporeal hereditameats, the -
attachment shall be executed by leaving a copy of the
writ with the person or persons who may. be liable to the -
payment of money % the defendant, or who may be
charged with, or .otherwise liable to the defendant in
vespect of such hereditament, and if there be no such -
person, by publication, as directed in the case of houses -
or lands of which there shall be no person in possession, -
as aforesaid. : :
Secrroy 50. The goods and eftects of the defendant in

the attachment, in the hands of the garnishee, shall, after

such service, be: bound by such writ, and be in the officer’s -
power, and if susceptible of seizure or manual "occupation, -
the officer shall proceed to secure the same, to answer ‘and
abide the-judgment of the court in that case, unless the
person having the possession. thereof, will give -security -
therefor. _ "

Secrion 51. Every writ of attachment executed upon -
real estate, shall bind the same as against purchasecs and -
mortgagees, from the ‘time of the execution thereof, and it~
shalk be. the duty of the-sheriff' to file in the .office of the -

r
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pro‘thonotary of the court, a description of the propecty

attacheéd, within five days after he shall have made “ite

.. attachment, which description shall be entered by the pro-

thonotary -upon his docket, and the names of the parties,

~ with the date of the execution of the writ, and the amount

of bail required, shall also be eutered .by him upon his
judgment docket.

Secrion 52, Whenever a clause of capias-shall be added
to apy writ- of attachment, as aforesaid, the garmishee shalk
find sufficient sureties, to appear in court, and make answer
as by law is required, and further, to render his body to the
prison of the respective county, or pay the condemnation
money, if judgment shall pass against him.

. Seerion 53. It shall be lawful for the plaintiff, at the
third term of the.court after the execution of the writ afore-
said, if he shall have filed his declaration, to take judgment
thereon against the- defendant- for. default of appearance,
unless the attachment before that time be dissolved.

.. SECcTION 54. After judgment against the defendant .in
manner aforesaid, the plaintiff may-have a writ of scire
facias against the garnishee, commanding him te appear
before the said court at the next terin, and shew cause, if
any he have, why the plaintiff should not have execution 6f
his said judgment, of the estate and effects of the suid
defendant, attached as aforesaid,in his hands or possession.

Secrrow. 55. After judgment as aforesaid, it shall also be
Iawful for plaintiff’ to exhibit in writing, to every garnishee
as aforesaid, all such interrogatories as he may deem neces-
sary, touching the estate and effects of the defendant. in his
possession or charge, or due and owning from. him, as the
case may.be, tothe defendant, at-the time uf the service of
such wnt, or at- any-other time, and cause the same to be
filed of record in the cause.

Secrion.56. Whenever interrofatories shall be filed.as
aforesaid, it shall be the duty of tlie court, upon the motion
of the plaintiff, to grant a rule upon the garnishee, to appear
betore the said court, at a time and place in such rule to be
named, and then and there to exhibit in writing, under his
oath or affirmation, full, direct and true answers, to all and
singular the interrogatories of the plaintiff .exhibited and
filed as aforesaid, or sueh of them . as the court shall deem
pertinent and -proper. ’ .

Secrron 57. If the garnishee shall, after due service of
rule as aforesaid, neglect or refuse to comply .therewith, he
shall be adjudged to have in-his possession goods and effects

of the defendant, liable teo such writ of attachment, to an

amount or value sufficient to satisfy the demand of the
plaintiff, together with all legal costs of suit, and charges,
and thereupon execution may issue against him, in like man-
ner as in the case of a judgment rvendered against such
garnishee for his own proper debt. ’
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“*Beerron’53. If issiie be taken, and a“trial be hid upon
" any scire facias as aforgsaid, the jury shall find what goods
“or effects, if any, were in the hands of the garnishee at the
“time ‘the attachment was' éxecuted "as- aforesaid, or after-

wards, and also the value thereof.

Section 59. After a verdict for the plaintiff on any scire
"facias as aforesaid, it shallbe law{ul for him to have execu-
“tion of his judgment; in the attachment to be levied, of the

goods or effects so found in the hands or possession of the

* garnishee, or-of so much of them as shall be sufficient to
satisfy his demand, together with~legal costs of suit and
" charges, as aforesaid.

Seorron 60, The plaintiff ‘may also at the sime tine,
have exécution -against the garnishee upon the judgment
obtained against him on’the scire facias, agin the case of"a
judgment against him for his proper debt, to be éxecuted, '3t
the gitnishee shall neglector refuse, upon the lawful demand
of tife proper oflicers, to produce and deliver the goods and
effects of the defendant, as aforesaid, or to pay the debt or

* duty attached, if the saine shall be due and-payable.

Srcrion 61. But after judgment, before any ‘eXecution
shall be-executed, the plaintiff shall give security, by recog-
pizance and sufficient "sureties, to be approved of by the
“¢ourt, or by one of the judges thereof, in vacition, with
condition, that if the defendant in the attachment shall,
within- a year and a day next ensuing the date of such
recogtiizance, by himself or attorney, comte inte court and
“disprove or avoid the debt recovered against him, or shall
discharge the same, with’ costs, in ‘such cdse’ the: plaintiff
shall restore to the defendant the goods or effects, or the
‘value thereof, attached and .condemned as ‘aforesaid, or so
wuch thereof as shall be disproved or discharged, or else,
that they will do it for him. ‘

- Scrion 62. Provided always, That if the’ defehdant or
> defendants in the attachment, and every of them, shall at
-any time before the money paid, put in and pérfect bail to

the plaintiff’s action, in the sum demanded, or in such sum
as the court, upon the cause of action shown, shall order, or
-if they'shall make deposit,'in the manter-provided in ‘the
- case of an arrest upon a capias-ad respondendum, the attach-
:ment, and all proceedings had thereon asaforesaid, shall be
-dissolved, and the-actioa shall proceed in due course, in like.
manuer as if the same had been commenced by a writ of
‘capias ad respondendum.

Seerion 63. If an attachment shall be dissolved as-aforé-
‘said, after any sale of real or- péersonal property attached,
'such disselation shall not have the ‘effect of divesting any
«estate -or winterest: acquired by virtue of such sale, by ady
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person not - party to such attachment, but in such case, the
proceeds of any such sale shall be paid or restored to the
delendant in the attachment. - «

Secrion 64. It shall bé lawful for any defendant in an
attachment, instead of giving bail or security at his election,,
at’any time before judgment obtained in the.attachment, to
cause an appearance to be entered for him, and to take
defence to the action, in which ease the-action shall proceed
as if commenced by a summons, but the attachment shall
nevertlhieless, continue to bind the estate or effects attached,
as in other cases, unless judgment be rendered for the-
defendant in such attachment, and if judgment be ren-
dered for the plaintiff, such judgment shall have the
like force and effect as in case of an. action commenced:
by a summons: Provided, That the plaintif may proceed
by scire facias against the garnishee, and execution against:
the estate and effects attached, as in other cuses of attach-
ment, except that a recognizance to restore as aforesaid;
shall not be necessary. .

SecTion 65. In every case of a writ of attachment executed’
upon land, which shall have been demised for years, or
otherwise, with a reservation of rent, the delivery of a copy-
of the writ of attachment to the temant, as hereinbefore:
provided, shall have the effect of sequestering, in the hands
of the tenant, all such sums or, amount.of rent as shall be due
at the time of the exeention of the writ, or that shall accrue
until the execution against the garnishee,. unless the attach-.
ment be sooner dissolved. )

‘Breriow 66. It shall be lawful for the: court, at any time-
after- the refurn of the attachment, on application by the.
plaintiff, and affidavit of a just cause of action, to issue a
writ to the sheriff, requiring him to collect and recover from

- the tenant of the premises, all such rent as shall have accraed

at.the tume of the execution of the writ of attachment, or as
may accrue thereafter, until the further order of the court.

Secrion 67, The sheriff or other officer, shall, by virtue
of such writ, proceed from time to time, to recover such
rents, in like manner, and with the like powers as are or
shall be possessed by a landlord under the laws of this
commonwealth, and 1t shall be his duty forthwith, on the.
receipt of any monies arising from the recovery of such rents,
to bfing the same into court. -

Secriov 68. After judgment obtained on a scire facias,.
against such tenant as garnishee, it- shall be lawtnl for the
plaintiff to have execution, as hereinbefore provided, if the.
rents of the premises, or any part thereot, shall have remained
in the hands of sach tenant; or if such rents, or any part
thereof, shall have been paid into court as aforesaid, then,,
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&pon award of execution as aforesaid, the plaintiff may have
such money paid into his hands, on his giving security, as
herein provided. . ‘

Seotten 69. If the rents and: profits of the real estate as -

aforeeaid, shall not be sufficient to satisfy the amount of the
judgment, with. the interest, costs, and charges, as aforesaid,
the plaintiff, on giving security to restore as aforesaid, may
have a writ of fieri facias, upon which the like proceedings
may be had tor the condemnation and sale of real estate as in
other cases.

Seorion 70, En all cases where two or more persons shali

be jointly, but not severally liable to the suit of another, if
one or more of such persons shall' be liable to process of -
attachment as aforesaid, and another or others of them shall.

not be liable to such process, it shall be lawlul for the persons
to whom such liability is due, to sue out and prosecute
thereon a writ of attachment and summons, in the following
form, to wits o
[ L. 8.7 county, ss.
The commonwealth of Pennsylvania,

To the sheriff of said county, greeting::

We command you that you summon , so that
they and every of them, be and appear before our court of

s to be holden at , in and for said county, .

on the day of next, there to answer
- ofa [setting forth briefly the cause of action
or complaint ag in the precipe,] and that you attach
» late of your county, by all and singular, his goods and
chattels, in whose hands or possession soever the same may

be found, and also, that you summon the person and persons, .
and every of them, in whoese hands the goods or effects, or.

any of them, of the said - may be found, so that
they be and appear before the said court, at the day and
place aforesaid, to answer. what shall be objected to them,

and abide the judgment of the court in the premises, and -

have you then there this writ; witness, &c. - .
Section 71. Instead of a clause of summons against
-defendants not liable to attachment as aforesaid, it shall be

lawful for the plaintiff to have against them a capias ad.

‘respondendum, 1n all cases where they would otherwise be

liable to arrest, and thereupon, the like proceedings shall be-

had as in other cases of such writ, and the garnishees shulk
‘be liable to arrest upon a-capias, in the manner hereinbefore

provided, where all the defendants in the writ are liable to: .

such attachment. )
Secriox 72., The plaintiff in such writ, shall be entitled

to proceed . thereon against the. defendants named in the .
clause of summons or capias, in-like manuer, and with like .

effect, as .if one writ of summous or capias had been issued

against, all the defendants, instead of a. writ in the form:,

¥\
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- aforesaid; and he shall also be entitled to proceed ~againit

' the defendants named in the clause of altachment, and theii

estate or effects, seized or bound thereby, in the mannér

hereinbefore -provided where:all the -defendants in such writ
.« are attached.

Seerrox 78. If a judgment be rendered against the
defendants who shall have appeared as aforesaid, execution
thereof may be had, in like manner as in the case of a
judgment rendered upon the confession of the defendant; and
if such defendants have nothing, or not sufficient whereof to
levy such judgment, it shall be lawful for the plaintiff to levy
his judgment, or the residue thereof, of the goods and effects
‘which may remain, subject to the attachment, procezding

" therein in all respects, in the manner hereinbefore provided,
where none of the defendants enter bail as aforesaid.

~ -Section 74. Provided nevertheless, That the court may,
if 'they see cause, award execution of the whole or'any part
of such judgment, against the goods or effects of the defendants

~attached in the first instance, saving, nevertheless, to dll the
defendants, their respective rights and claims against each
'other in-that behalf.

‘Seerion. 75. If any of such defendants against: whoma

- summons-or capias shall issue as aforesaid, shall plead any
piea in bar of the whole action, in the manner and form in
- which it is brought, and-a verdict and judgment-absolute
‘thereon, be rendered for such defendant, the attachment
- against the other defendant shall, upon the motion of any
- persol.interested, be dissolved, and the goods and eifects
- thereby -bound, shall be discharged, unless the plaintiffshall,
‘within a year and a day thereafter, sue out and prosecute a
writ of error to'reverse such judgment, and in the mean time,
- and until such judgment be reversed, no furtler. proceedings
- shall be had upon any judgment which may have been ren-
«dered against any defendant attached.

Secrion 76. "A writ'cf-attachment, in the form aforesaid,
“anay be issued against any foreign corporation, aggregate or
- gole, and the proceedings aforesaid, may be had thereon, so

- -far as the case will permit; and such attachment and

. proceedings may be dissolved as aforesaid,:upon an appear-

ance by an attorney, -and -a deposit made as aforesaid, or

- gecurity given for the debt or demand in lieu thereof, in such

sum aad form as the court from which such writ issues, shall
irect.

Seerron 77. If the person’against whom any attachment as
nforesaid shall be issued, shall be a female, it shall be lawful
for such female, in lieu of bail, to give security for the debt
-or demand, or to deposit a sum of money,.as provided in the
‘case of a corperation; and thereupon, if such female shall

-~cagse. an-appearance to be. entered:-to the actiom, .in the

5
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wanner practised upon writs of summons, the attachment
shall be dissolved.

XIL.~IN CASE OF A-CONVICT.

Seorron 78. A writ of attachment, in the form aforesaid,
may be issued against a person under sentence of imprison-
ment, upon’ couviction.of a crime by a court of competent
jurisdiction, and.such attachment may be dissolved in the
manner hereinbefore provided in the -case .of. a foreign
corporation, and not otherwise; but if in such case; the term
of imprisonment of the defendant shall elapse, or if he shall
be otherwise legally discharged therefrom; before’the money
shall be paid, it shall be lawful for him to put in and perféct

-special bail to the plaintiff’s action,- and thereupon, the
- security which may have been given by him in" Jieu of bail,
- shall cease and become void, and any deposit which may have
. been mide aforesaid, shall be restored to him.

: 1L COMMENCEMENT OF REAL ACTIONS.

+ Sperron. 79. Actions .of dower, partition, waste, eject-

- ment, nuisance, and all other pleas of land, may be com-

menced in any court of the county wherein the lands or

tenements in question are situate, haviag original jurisdiction

thereof, either by agreement of the .parties, in the manner

and with the effect provided in the case of .personal actions,
or by writ.

Secriox 80. In cases where the subject of controversy
shall be a tract of land, or any other single tenement, situate,
in different counties, it shall be lawful to commence an

. action as aforesaid, in either of the ‘counties, and in such
case, the sheriff of the county in which such writ shaH issue,
'shall bave power to execute the Same, and all other process,
whether original or final, which may be issued in such action,
in like manner, and with like effect as if-the said counties
were.within his proper bailwick.

Secrion 81. Whenever. any. action shall in such casé be
commenced in any such county, no other action between the

- same parties for the same cause, shall be instituted, during

the pendency thereof, 1n any other county. -

Seorion 82. The writ .which shall -be used for the com-
mencement of any such action, shall be-in all cases, unless
otherwise especially provided, a writ -of summons, which
shall be -directed to the sheriff of the county in which the
action is commenced, and shall by made returnable in the
manner, and according to the rules provided in the case of

_ personal actions. \

Seorron 83. If any defendant in any real action as afore-

. said, shall be a minor, service of the writ shall be agfe“ows-:

.4 If any.such defendant have .a guardian of his estate,

: 587
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service' thereof shall be made upon-such guardiag, in the:
manner directed by law.
I1..If any such defendant be above the age of fougteen years, .
service thereof shall also be- made upon him, in the same
_manner as is directed by law in the case of adults. .
UL If any such. defendant be under the age of fourteen
years, and have no guardian.as aforesaid, service thereof
shall be made upon the next of kin of such defendant,
residing in the county wherein such defendant shall reside, -
in the manner aforesaid.

But in every case in which any such-defendant shall not

have a guardian as aforesaid, it shall be the duty of the
plaintiff, upon or after the day.on which he might take judg-
ment by default, against such minor, if he were of full age,
and before any plea pleaded, or rule taken in the action, to
make application to the court in which such action shall be
brought, for the appointment of a guardian of such minor
in that cause, if such. minor shall not have appeared by his
guardian as aforesaid, and such appointment being made, le
shall give notice thereof to the person appointed. .
- Secrion 84. The court which shall appoint a guardian ad
litem of a miner, defendant in any cause, shall have power
to require security of such guardians for the faithful esecu-
tion of the trust, and in all cases, whether such secirity
shall be given or not, such guardians shall be responsible to
their wards, in like manner as guardians appointed by th"
Orphans’ court, and they shall alse be entitled to a reason-
able compensation for their services. .

Seorton.85. If damages shall be recoverable, and shall
be demanded, in any such action, it shall be lawful for the
plaintift' by a rule, to require the defendant, if he would be
liable to arrest in a personal action, to enter bail, or give
security, in such sum as shall be sufficient, in tie judgment of
the court, to satisfy the damages and costs to which .such
plaintiff may be entitled, and the proceedings.for that pur-
pose, shall be conducted in such manner as the courtin
which such action may be depending, by their rules shall .
direct. ’

Seerion 86. The officer serving any such writ, shalk‘in
all cases state in his return the time and manner in which the -
service thereof was made, and in_ case the publication of the
writ, or of the substance thereof, shall be required by law,’
or by any order of the court, compliance therswith shall be
shewn by affidavit, or otherwise, to the satisfaction of the -
court, : - '

Section 87. After the service of ‘any such writ, or notice
thereof, given as aforesaid, if the defendant shall notappear,-
it shall be lawful for the plaintiff, without other process, tofile
his declaration or statement, as by law shall be required or
allowed, and at_such time and ‘manner as may be allowed
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“by law, have judgment thereon for such default of appearance,
and no essoin or saver-default in any such case be received or
allowed. ' ; ;

‘Srcrron 88, Whenever it shall be lawful to cause service
of any writ as aforesaid, to be made upon any defendang out
~ of the county in which the action may be commenced, the

-sheriff of the county.in which such defendant may reside or
be found, shall by virtue of hisoffice, have within his county,
the power of a deputy to the .sheriff of the county in which
such writ shall have issued, for the purpose of execuling
such writ, withoutany special deputation for the purpose.

Sectroy 89. That all laws hereby altered or supplied,
so far as are inconsistent with this act,-are hereby repealed.

Sectron 90. The provisions of this act, so far as they
alter or add to existing laws or customs, shall go into effect
from and after the first day of September next, and not
hefore. ' '

' NER MIDDLEWSARTH,
‘Speaker of the House of Representatives.

THOMAS 8, CUNNINGHAM,
“'Spedker of the Senate.

Arrrovep—The thirteenth day of June, Anno.Domini,

-gighteen hundred and thirty-six.
‘ - JOSs: -RITNER.
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