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“by law, have judgment thereon for such default of appearance,
and no essoin or saver-default in any such case be received or
allowed. ' ; ;

‘Srcrron 88, Whenever it shall be lawful to cause service
of any writ as aforesaid, to be made upon any defendang out
~ of the county in which the action may be commenced, the

-sheriff of the county.in which such defendant may reside or
be found, shall by virtue of hisoffice, have within his county,
the power of a deputy to the .sheriff of the county in which
such writ shall have issued, for the purpose of execuling
such writ, withoutany special deputation for the purpose.

Sectroy 89. That all laws hereby altered or supplied,
so far as are inconsistent with this act,-are hereby repealed.

Sectron 90. The provisions of this act, so far as they
alter or add to existing laws or customs, shall go into effect
from and after the first day of September next, and not
hefore. ' '

' NER MIDDLEWSARTH,
‘Speaker of the House of Representatives.

THOMAS 8, CUNNINGHAM,
“'Spedker of the Senate.

Arrrovep—The thirteenth day of June, Anno.Domini,

-gighteen hundred and thirty-six.
‘ - JOSs: -RITNER.
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7. Commissioners may issue venires, for not less than’
twelve, nor more than twenty-three persons.

8. Under certain circumstances, the court may direct the
thquisition to be held by one of the judges, aud attending
jury. : _

9. If the judge shall certify that the application in such
case was without probable cause, the applicant shall be Lable.
to the costs.’ ' .

10. Compensation of ‘commissioners. -

11. Compensation of ‘jurors, .

II. OF THE TRAVERSE OF AN INQUISITIONS

12. Any person aggrieved, may travesse an inquisition.
15. The court may nevertheless, .make all necessary
orilers respecticg the person or property of the lunatic, &ec.:

1if.. APPOINTMENT OF COMMITTEES, AND HEREIN OF FOREIGN -
COMMITTEES, &C.

14. Court 1o appoint committees of 'persoﬁs and estates. -
15. Committee of estate to give security.

16. The finding of the inquest to have the same effect in -

-all counties of the commonwealth..

17. Effect of an.appointment by a foreign tribunal.
18. Proviso; copies of the proceedings in case of a lunatic

non-resident in the commonwealth, may be admitted for
certain purposes.

¥¥. AUTHORITY AND DUTIES OF.A.COMMITTEE, AND HEREIN

OF THE SALE OF REAL ESTATE, AND EXECUTING THE
CONTRACTS OF LUNATICS.

19. Inventory to be filed by committee:
20. .Committee to have.care of real and-personal estate,
&c. . ’
21. If the income be insufficient for maintenance; &c. the

eommittee may, under the direction of the court, apply part -
of the principal, &c.

_ 22. Court may order-the sale or mortgage of real estate,
in certain cases, :

.23. Certain statements .and. estimates 4o be first fur-
‘nished,

24. Notice of the application for such purpose must first
be given.

25. Court may appoint an auditor on such application.

26. What.an order for sale of real estate must contain.

27. What an order for mortgage of real estate must
soatain. . :

28, Proceedings if the estate is situate in-another county.
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29:7 Committee to make: return of sale, and conﬁrmatmn
thereof.

30. No sale or mortgage to be.confirmed, unless security -
given by the committee.

31, Committee to execute deed to purchase, &c.

32, In case of death of comnittee, &ec. the coutt fo order
the prothonotary, &c. to execute deed.

33. The like-proceedings to be had if the commlttee shall
refase to execute deed, &c.. -

34. Committee. may,. under the du‘ectlon of the court,.
mvestm stock, .&c. . *

- 35. Contracts, in wrmng, of 1unaucs, may be enforkedf,

the court of Common Pleas,

36. Decree of the court thereon may be ordered.. .

37. Duty of committee to execute deed &uc.

88. Parole contracts may. be enforced in like manner, i
certain cases.!

39.. Contracts. for the purchase: of land may be enforced::
ig the Common Pleas.

40, Comumittees of the estate to settle their accounts every ;
three years, and.oftener, if required,

41. Such committees to settle full accounts on the deter-.
migation of the trust.

42. Committees of the person, to settle accounts, when- .
ever required by the court.,

43, Courts of Commen Pleas fo have the like control over
committees, ag Orphans’ courts possess.over guardians, &e. .

V. PROCEEDRINGS IN CIVIL ACTIONS AGAINST LUNATIOM..

44- Lunatics not to be liable to arrest or lmprxsonment. -

43. Writs to be served on committees.

46.- Courts to discharge such lunatic frum arrest.

47. Proviso, if plamtnﬁ shall “make affidavit that the -
* quisition was unduly found, &c.

48. Daty of keeper of prison; if any-person confined in a
civil action shall appear.to be a lupatic, to give -notice to -
aldernen or justices.

49. Duty ot aldermen or justices in such cases.

50. Duty of -the . prothonotary and of the court.in such -

eases.

51. Court to hear the case, and may dlscharge the pereon :
so confined, or deliver him to his friends, &c,

52. Court to appoint some person to appear fot the lunatic, .
if arrested on mesne process.

'53." Court to apgomt assignees, if the lunatic be arrested: ..

on final process.

- 54.. Assignees to -have.like powers, &c-- as in-case.of
ingolvency, ..
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55, ‘Order of the ceurt to be:a sufficient warrant for his

_discharge, &c.

56. On the application of the.bail of a lunatic, the court

- may order an exoneretur.

*57. In-every such case, the court to appoint some person
‘to appear for the-defendant.’

VI, CRIMINAJ PROCUEEDINGS AGAINST LUNATICS.

§8. On the trial of any person, if it shall appear that he
‘was insane at the commission ef the offence, the jury are-to
find the fact, and the court to order him to be detained in
cusfody, &c. ’ . -

59.. The like proceedings if the person shall appear, upon

-arraigament or trial, to be insane.

60. Proceedings if a person brought.up to be discharged
shall appear to be insane. : R

'61. Proviso, That such person may be delivered -to his:
kindred or friends, or to the overseers, &c. on their giving
-gecurity. o :

62. The estate of such lunatic to be liable for his support,
and in default of such, the county, township, &e.

VII. OF SUPERCEDING A COMMISSION OF LUNACY, &c.

63. On petition and proof that the party is restored to
sound mind, orbecome habitually sober, the court may order
the commission to be superceded, &c.

64. The order in such case, to have the effect of a writ of

-supersedeas.

65. Provise, That such order is not to render the estate
Jiable for intermediate contracts, - -

VIIf, PENALTY ON INNKEEPERS SELLING TO.HABITUAT
DRUNEARDS.
66. Tendollars penally for every such act,after notice,dsc.
" 67. Meaning of the word ¢¢lunatic,” in this act.
-68. Repealing clause; when this act shall take effect.

‘

An act relating to lunatics and habitual drunkards.

Y. OF THE COMMISSION OF LUNACY OR HABITUAL DRUNKEN+
NESS, AND THE INQUISITION HELD THEREON.

L
Sucrion 1. Be it enacted by the Senate and House.of

Representatives of the Commonwealth of Pennsylvania in
General Assembly met, and it is hereby enacted by the



‘OF THE SESSION OF 1835—36.

authority of the same, That it shall be lawful for any court

:of Common Pleas of this commonwealth, to issue a com-

mission, in the nature of a writ de lunatico inquirendo, as

heretofore practised and allowed, to inquire inte the funacy
or babitual drunkenness of any person being within this
commonwealth, or having real or personal estate therein.

Secriox 2. The jurisdiction aforesaid, shall be exercised
as follows, viz: '

1. Ifany person alleged to be a lunatic or habitual drunkard,
shall reside within the commonwealth, such commission
shall be issued by the court of the county in which he shal)

_reside, and shall be esecuted therein: Provided, That if

“an alleged Junatic shall be under vestraini, in any place
within this commonwealth, out of the county of his resi-
dence, and it shall be made fo appear, to ‘the satisfaction
of the court of such county, that such person cannot
conveniently be removed to the place of his residence,
such commission may be executed in the county where
such person may be so restrained.

1. If such alleged lunatic or habiiual drunkard shall not
have any residence within this commonwealth, such com-
mission may be issued by tie court of the county in which
he may be. and shall be executed therein. -

{1I. If any inhabitant of this commonwealth shall be absent
therefrom, such commissior may be issued by the court of
the county in which his last place of residence was, orin
shich he mav have any real estate, and shall be execated
therein.  ~
Seorron 3. The commission aforesaid, shall be made

according to the following form, viz:

The Commonwealth of Pennsylvania, to
' Greeting:

- WaEREAR, we have been informed in our cougty

{ ) that -, of the county of ,

now is a lunatic, (or habitual drunkard, as the case be,) and

we, being willing to be more fully satistied of the state uf’
the said ™ . in the premises, have appointed, and do
thereby appoint, authorize, and commaud you, (or any two
of you, 1f the commission be directed to three or more,)
that at such certain day and place as you (or any two of
you) shall think fit, you diligently inquire, by the oaths or
affirmations of six good and lawful men of the countyof
by whom the truth of the matter may be better known,

‘whether the said is a lunatic (or habitual drunkard,

as the case may be) or not, and if you find him to be a lunatic,

then how long he hath been so, and if he enjoys Jucid inter-
vils, and what lands and tenements, goods and chattels he
was setzed or possessed of, or entitled to, at the time of his
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becoming & lunatic, and the value thereof, and whether he
‘hath since aliened or disposed of them, or any part thereof,
and to whom; (orin {he case of an alleged habitual drunkard,
if you find him to be so, what lands and tenements, goods
and chattels he is seized or possessed of, and how much the
gaid lands and tenements are worth by the year, and what is
the value of the same goods and chattels,) and how old he
is, and who are ‘his heirs, or next of kin, and the ages of the
suid heirs or next of kin, respectively. o

And for the purpose aforesaid, we do authorize and
empower you (ot any two of you) to issue, under your hand
-and seal, (ov the hands and seals of any two of you,) all such
writs of venire, subpena, and habzas corpus, as to you (or
rany two of you) shall seem necessary and proper, and to
enforce obedience to ihe same, and to all necessary orders
and rules in the premises; as fully as our said court may
{awfully do; and the inquisition so to be made, you'are to
return to our said court, on or before the of
next, under your hand and seal, {or the hands and seals of
any two of you,) and the hands and seals of those by whom
:you shall make that inquisition, and this commissiony Wit~

ness - president, (or as the case may be,) of our said
-court; at . the day of , A.D. 18 .
Prothonotary. .

. :8ecrion 4. Provided, That no commission shall be issued

Hor any purpose as aforesaid, except upon the application ia

writing, of a relation by blood or marriage, of the person

therein named, cr of a person interested in his estate.

11. Nor, unless such application be accompanied by afiida-
vits of the truth of the facts therein stated.

Sectiox 5 It shall be lawful for the court.tocause any
.such commission as aforesaid, to be directed or addressed to
any one or more person or persons, who shall have the same
jpowers heretofore possessed by the three, or 1nove, commis-
sloners in such.commission named, and the inquisition made
thereon by such one or .nere commissioners, shall be good
.and valid, to all intents and purposes, as if such commission
had been directed or addressed tu, and the inguisition
returned by three or more commissioners, as heretotore.

Secrion:6. Ft shall be the duty of the court, at the time”
of granting.any application as aforesaid, tu make such order
respecting notice of the-execution of the commission to the
party, with respect to whom such commiission shall be'issued,
-ar to some o} his near relations or friends, who are not con-
cerned in the application, as the saidl court shall deem
advisable.

Secriow 7. [t shall be lawfal for the commissioner or

" commissiouers as aforesaid, in their vinire to the sheriff, to

require hitn to summon such number of persons, not less
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than six,'nor more than twelve, upon the inquest, as the
circumstances of the case may seem to them to require.

Sectron 8. It shall be lawful for any court of Common®
Pleas, if they shall be satisfied upon such application, that
the party with respect to whom the proceedings are insti-
‘tuted, has no estate, or that his estate is so small, that the
costs of the inquisition will be found an undue burthen, to
direct an ingquest to be impanelled, from the jurors attend-
ing the court, and that the inquisition be‘held by one of the
Judges of the court, at such convenient time and place as
shall be ordered by the saiill court, and the inguisition so
made, shall have the like force and effect as an inquisition
held by commissioners, as aforesaid.

Skcrron 9. If upon such sinquisition, it shall be found
that the party with respect to whom the application was
made is not a lunatic or habitual drunkard, and it shall appear
to the judge holding -such inquisition, that there was not
probable cause for such application, he shall certify the same
on such inquisition, and thereupon, the party by whom such
application-was matle, shall be liable for the «costs of the
proceeding, in like manner as prosecutors in criminal-cases,
when-directetl by the jury to pay the costs of prosecution.

Sectron 10. Every commissioner shall be entitled to
receive such weasonable sum for his services, as the court
shall dllow and direct. .

Sserron 11. Every person impannefled upon an inguest
_ held by commissioners as aforesaid, shall bhe entitled te
receive seventy-five cents for his services, and if -not com-
pleted in one-day, he. may receive one.dollar for each day
.he shall be employed thereon, and the sheriff shall be allowed
the same fees as are provided for in the generil fee bill, for
holding-inquisitions on real estate.

xIFe OF THE TRAVERSE OF AN INQUISITION.

Hreriox 12. Every person aggrieved by .any inguisition
as aforesaid, may traverse the same, upon orafter the return
of the same, and proceed to trial thereon, and have like
remedy and advantage as in other cases of traverse upon
untrue inquisitions, or office found. ‘

sSecrion 13. It shall be lawful for the court after -the
return of the inguisition as ateresaid, notwithstanding any
traverse of the same that may be pending, to make -such
orders touching the care and custedy of the person, and the
management and safe Jkeeping of the estates of any person,
so found to be a lunatic or habitual drunkard, as they shall
think necessary and proper. :

I, APPOINTMENT OF A COMMFPTEE, AND HEREIN OF FOREIGN
COMMITTEES.

Secriox 14. ©n the return of any inquisition as aforesaid,
finding that the person therein named is a.lunaticer habitual
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drunkard, it shall be lawful for the court to commit tire
custody and care of the person or estate, or both, of such
lunatic or habitual drankard, to such yperson or persons as
they shall deem most suitable, according to the rales herete-
fore practised and allowed. .

Suerion 15. But before any person appointed committee
¢f the estate of a lunatic, or of an habitual drunkard, shalf
perform any. act as such, he shall give security, in such sum
as the ‘court shall direct, with coundition fer the faithinl
performance of the said trust, and duly to accouut, according

‘to faw, for all property and funds that may have come into -

his hands. .

" Secrion 16, The finding of a person to be a lunatic or
habitual drunkard as aforesaid, in any court of Common
Pleas of the commonwealth, having jurisdiction as aforesaid,
and the appeintment of a.committee by the same authority,
shall have the like effect, in every other county of this
commonwealth, as in that in which the said proceedings took
place. ' :
Szerion 17, The appointment of any eommittee, guardian,
teustee ov the like, by any authority out of this common-
wealth, shall not authorize the person so appointed, to
control the person or estate of any lunatic or habitual
drunkard resulent within this commonwealth,. ov to interfere
with the real estate, situate within this eommonwealth, of
any_lunatic or habitual drunkard, whether resident within
this commonwealth, or otherwise. v :

~ Seerrov 18. That in the ease of a persun residing out of
this commonwealth, and duly lvund or proved to beajunatic
or habitual drunkard, according to the laws of the place n
which he shall reside, it shall be lawful for the court of
Common Pleas of any county of this comaonwealth, to
admit copies of the proceedings in such case, duly authent:-
cated, as.sufficient proof {or the dppointment of a committee
of the person or estate of such person, for this common-
wealth, :

1V. AUTHORITY AND DUTIES OF A COMMIITEE AND HEREIN OF
THE SALE OF REAL ESTATE AND EXECUTING ThE CONTRACYTS
OF LUNATICS. - .

Secrion 19. Tt shall be the duty of every such committee,
within forty days after he shall have undertaken the trust,
to file, in the affice of Prothonotar y of the court having juris-
diction, as aforesaid, a just and true inventory of all the
personal estate belonging to the lunatic or habitoal dronkard,
80 far as the same had come to his possession or knowledge,
together with a statement of the real estate, and within forty
days after any other personal or real estate shall have come
to his possession or knowledge, it shall be his duty to file an
zdditional or supplemental inventory or statement, containing
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the same: Provided, That in case of the committee of a
.person found to be a lunatic or habitual drunkard, by any
authority out of this commonwealth, such inventory and
statetnent may be of the real and personal estate, within this
commonwealth, of such lunatic -or habitual drunkard.

Secrion 20. The committee of the estate of every person
found to be a funatic or habitual drunkard, as aforesaid, shall
have the management of the real and personal estate of such
person, and shall from time to time, apply so much of the
inceme thereof as shall be necessary to the payment of his
Jjust debts and engagements, and the support and maiaten-
ance of such person, and of his family, and for the education
of his wminor children, . '

Srorron 21, If the income of the es-ate of such person
shall not be sufficient for the purposes aforesaid, it shall be
lawful for the committes aforesaid, under the directions of
the court, to apply so much of the principal of the personal
estate as shall be necessary for the purpose. ‘

Secrrov. 22. If the personal estate of such lunatic or
habitual drunkard, shall not be sufficient for the purposes
aforesaid, it shall be lawful for the Court of Common Pleas,
having jurisdiction of the accounts of the committee of such
person, to make an order, authorizing such commitice to sell
at public sale, or mortgage, such parts of the same as the said
court shall deem expedient.

Secrion 23. Bat no such order shall be made, unless the
application of the committee for the same be acevmpanied-
with: .

L A true and perfect statement or inventory of the veal
anld personal estate, so far as the same has come to his know-
ledge: ‘

lgI. A statement of the debts due by such lunatic or
habitual drankard, so far as he can aseertain the same:

{IL. An estimate of the sum that” would probably be
required annually, for his support and roaintenance, and for
the support and maintenance of bis family, and education of
his children, if he have any. '

Which statemeats, estimate and inventory, shail, in all
cases, be supported by the oath or aflirmation of the applicant.

Section 24. No order for the sale or mortgage of real
estate, as aforesaid, shall be granted, unless it appear that
due notice of the intended application was given to the wife,
if any, and the next of kin of the funatic or habitual drunkard,
capable of inheriting the estate, )

Secrion 25. It shall be lawful for the court, upon any
application as aforesaid, to appoint an auditor to investigate
the facts of the case, and to report upon the expediency of
granting the application, and if the case shall require it, the
amount proper to be raised by such sale or morigage.
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SecTrox 26 Every order for the sale of real estate, a
aforesaid, situate within the same county, shall specity the
property t0 be soid, the natice of the sale to be given by the
committee, the terms of sale, the amount of secunty o be
given by the committee, and the day eon which the ovder of.
sale is o be returnable,

Secrion 27. Every order for the mortgage of real ostate,.
as aforesaid, shall specify the amount to be “raised by mortgage,.

{the property to be mortgaged, the rate of interest to be pald

the amount of security to be given by the committee, and the
day on which the order is to “be returnable.

Seorton 28. When the real estate of such person is sxtuate
i another county or counties, or in the same and another
county or counties, and the court of Common Pleas aforesaid..
shall be'satisfied of the expediency of a sale, or mortgage, of
some poriion of such real estate, not within their jurisdiction,
it shall be lawful for such court to make an order, authorizing
such comrmittee to raise so much money as the said court may
think nccessary, from real estate situate 1n such county, as
they may designate, and thereupon, it shail be the duty of
the court of Common Pleas of the county wherein the real
estate so designated iIs situate, upon the petition of such
committee, to “make an order for the sale, or mortgage, as.
they shall thmk expedlent, of so muc and such parts of such.
real estate as shall, in their opinion, be necéssary to-ratse the
specified sum.

Secrion 29. The committee shall make return to the court
of Common Pleas of the county in which the real estate is
situate, at the time appointed in the order, of the manner in
which such order shall have been executed, and the same.
being in conformity with such order, shall be confirmed by
the couzt

- Srctiox 50. But no sale or mortgage of real estate, as
atoxesald shall be confirmed by the C()d(‘t until the committee
have given security, to the satisfaction of the court, for the
faithful application of the proceeds of such sale or mortgage,
according to the duties of his trust.

Skortox 31. On the return made of any sale or mortgage,
as aforesald, if the same be confirmed by the court, the
committee shall execute such deed of sale, or mortgage, as
may be according to the terms of the contract, whlch dee(l
S0 executed slnll be effectual to convey, ot mortgage, as the
case may be, all the right, title and interest of the {unatic or
habitual drunkard, accordmcr to the terms of the contract,

-as aforesaid.

Secriow 52. If the committee in such case shall dle, or
from any cause, or in any wanner, become incapable of exe-
cuting. such deed, it shall be lawfal for the court, on the
pctmon of the purchaser or mortgagee, to direct the protho-
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riotary of the cotirt to execute and deliver to the purchaser
- or mortgagee, the necessary deed, on his paying into court
the money otherwise.payable to the committee as atoresaid,
and in other respects complying with the {erms of the contract,
and the deed su executed by the prethonotary, shall be as
valid and effectual, to all intents and purposes, as.it executed
by the committee aforesaid; or in any casc as aforesaid, if a
new committee shall have been appointed, and give security
according to law, it shall be Jawful for the court to order the:
deed to be cxecuted-by such new committee, on the payment’
to him of the purchase or mortgage money, and the perform-
ance of the terms of the .contract, as aforesaid.

Section 33. The like proceedingsmay had, if any commit-
tee, as aforesaid, shall neglect or refuse to execute any deed of
sale, or mortgage, as aforesaid, without sufiicient cause shown
fur such neglector refusal, afterdue notice to such ecommittee-
of the application, as aforesaid.

Srcrion 54. It shall be lawful for any committee as.
aforesaid, by the leave, and under the direction of fhe eourt

.of Common Pleas having jurisdiction, as aforesaid, to invest
the money of a lunatic or habitual drunkard, in such stocks,
or upon such security, as shall beapproved ofby such court, and
if such investment be made, bona fide, the committee making
the same, shall not be liable for any loss that may arise
thereby. {

Seorion 85. Whenever any person shall, by a bargain or
compact in writing, bind himselt to sel’ and convey any real
estate within this commonwealth, and afterwards shall
become a lunatic or habitual drusikard, as aforesaid, and

., shall be so foundnb‘y an inguisition, as aforesaid, being seized
or possessed of such real estate, it shall be lawiul for the
comiittee of {he estate of such person, or for the puc-
chaser of such real estate, or other person interested in such.
contract, to apply by bill or petition, to the court of Com-
mon Pleas, having jurisdigtion of the accounts of such:
committee, setting forth the ‘facts of the case, and after due
notice of such bill or ‘petition, to the purchaser, or to.the

committee and next of kin of such lunatic o habituai drunkard, .

as the case may require, to appear in court on a duy certain,
and answer such bill or petition, if there be caunse; such
court shall have full power, if the facts of the case be sul-
ficient in equity, und no sufficient cause be shown to the
contrary, to decree the specific performance of such contract,
according to the true intent and meaning thereof: Provided,
‘Fhat either parties, when facts are controverted, may require
a decision thereon by a jury.

Sworron §6. The order or decree of the court of Common.

Pleas for the specific performance of auy sach contract,
the cases hereinbefore mentioned, being certified 'hy the
clerk of such court, under the seal thereof, may be récorded
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in the office for recording of deeds, in the county where:
such real estate is situate, in like maunner as deeds are
recorded, and with the same effect.

Srorion 57. When such order or decree for the specific
performance of any such contract shull have been made, and
the purchase money paid, or secured to be paid, according to
the terms of such contract, it shall be the duty of the ccm-
mittee aforesaid, to execule such deed of conveyance, as
shall be directed by the court, in conformity with the inten-
tion of such contract, and the same being so made, shall be
of the same force and effect to pass and vest the estate
intended, as if the same had been executed by the person so
contracting, when of sufficient ability.

Seorron 38. The like proceedings may be had in all
respects, whenever any parol contract shall have ‘been
entered into, by any person who shall become a Junatic or
habitual drankard, as aforesaid, for the conveyance of real
estate within this commonwealth, of which such person
shall be seized or possessed at the time of the inquisition, in
all cases where such parol contract shall have been so far
executed, that it would be against equity to rescind the
same,

Suorion 39. Whenever any person shalt have contracted
as aforesaid, for the purghase of any veal estate within this
commonwealth, and shall afterwards, and withoul having
executed such contract, become a lunatic or habitual drunk:
ard, and be found as aforesaid, it shall be lawful for the comt
having jurisdiction as aforesaid, on the application of the
vender, or of the committee, or of any person interested iun
such contract, in the manner hereinbefore provided, to make
such order for the performance of the contract as shall be
according to the rules of equity, and the terms of such con-
contract, or on the application of the commiittee, or other person
interested, made as aforesaid, and with the assent of the
vender, to make a decree for the rescinding of such contract,
if such procceding shall not be disadvantageous for the
estate of such lanatic or habitual drunkard, upon such terms
as shall be equitable and just, and the like proceedings may
be had upon any parol contract, made as aforesaid, and so
far executed as that the same mayv be enforced, according to
the rules of cquity. :

Srerion 40. Every committee of the estate as aforesaid, shall,
at least once in three years, and at any other time when so
required by the court, render an account of the management
of the property committed to him as aforesaid, including the
particulars. of his receipts and expenditures, which accounts
shall be filed in the office of the prothonotary of the court,
for the information of the court, and the inspection of all
parties'eoncerned. .
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Seorion 41, And every committee as aforesaid, shall on
the determination of his trust, by the death of the party, or
otherwise, settle in the said offize, a full and complete
account of his mazagement of the property under his care, in-
cludingall the itens embraced in every preceeding settfement.

Secoriox 42. It every case in which a committee of the
person of a lunaic or habitual drunkard, shall be appointed
separately from acommiltee of the estate, such committee of
the person shal settle'an acconnt of his transactions as
such, in the office of the prothonotary, as aforesaid, whenever
80 required by the court.

Secrrox 43, Tie several courts of Common Pleas, and
the judges thercof respectisely, shall have the like power
and authority in respect to the control, removal, dismissal,
and discharge of committees of the person or estale of any
persen found by inquisition to be a luratic or habitual drunk-
ard, as are now possessed by the several Orphans’ courts,
and the judges thereof, in repect to guardians or minors,

V. PROCEEDINGS IN CIVIL ACTIONS AGAINST LUNATICS.

Srcrion 44, No person, found by inquisition to be a
lunatic, shall be lable to arrest or imprisonment, upon
mesne or final processin any civil action, so long.as such
person shall remain of unsound mind.

Secrion 45. Every writ for the commencement of an w
action, against a person found to be a lunatic, as aforesaid,
shall be served on the cymmitiee of the estate of such per-
son, or upon the committee of the person, if there be no
committee of the estate, andproceedings may thereupon be
had, in like manner asif sewice had been made upon the
defendant, being of sound mind. :

Secrron 46, If any person found by ingaisition to be a
lunatic, shall be arrested or imprisoved as aforesaid, in any
civil action, it shall be the duty of the court from which the
process shall have issued, and of any judge thereof, in
vacation, on the application of any person on behalf of the
defendant, and the production of a certified copy of the pro-
ceedings upon such inquisition, to dischargeé such’ defendant
from arrest or imprisonment, without bail,

Seoti08 47, Provided, That if the plaintiff in such action
shall make affidavif, that he verily believes that such inqui-
sition wasunduly or untruly found, or that the defendant is
vestored to a sound state of mind, as the case may be, the
court may, in their discretion, order the defendant té be
held tobail, if he be in other respects liable thereto. -

Secrrox 48, [f any person arrested or imprisoned as afore-
said, in any civil action, shall appear to be of unswund
mind, it shall be the duty of the jatlor or keeper oithe
prison, forthwith to give notice of the fact, to two or more
aldermen or justices of the peace of the city or county,
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and require them to attend at such prison,and inquire into

-the state of mind of such person.

Section 49. It shall be the-duty of the said aldermen or
justices, upon such notice, and alsn, in caie such aldermnen

or jastices shall receive information of te fact by other-

means, to attend at the said prison, and by their own view,
and by examination, on ovath or affirmationof such persons
as they shall think fit to examine, they shall inquire into

the state of mind of such prisoner, and if itshall appear to-
- such alderman or justices, that such prisoneris of unsound

mind, and unfic to apply for the benefit of the acts for the
velief of insolvent debtors, they shall forthwith make a
record of the fact, and certify the same to'the prothonotary
of the court of Common Pleas of the same county.
Secrion 50. 1t shall be the duty of the said prothonotary,
forthwith, to make known such record to the court of Com-
mon Pleas, if in session, or f some judge thereon, im
vacation, and thereupon, such court, or such Jjudge,. shall
appoint a day, not more than twenty, not less than ten days,
for hearing any objections te the discharge of such prisoner,
and it shall then be the duty of such prothenotary, to cause:

notice to be iuserted in one or more newspapers published

in the ceunty, and also, to be given to the creditor at whose
suit such prisoner shall be detsined, his agent or attorney,

at least one week before the day of hearing, that application
will be made to the court, or the judges, as the case may
be, for the discharge of such prison¢r, on the day therein.
specified.

Secrion 51. On the day ‘appointied for the hearing, as
aforesaid, if it shall appear that notice_has been published
and given as aforesaid, the court, or judge, as the case may:
be, may proceed to ascertain the state of mind of such
prisoner, and if they or he shallbe satisiied“that such pris..
oner is of unsound mind, an orler shall be wmade for the
discharge of such prisoner from ¢ontinement, which shall be:
entered of record in the said court: Provided, 'That if
shall appear to such court or judge, that such person is not
in a fit condition of mind to be set at large, it shall be Jaw-
ful for such court or judge to make an order that he be
detained in custody, or delivered to his kindred or friends,

i the manner hereinafter provided in the case of a lupatic™

charged with any crime or misdemeanor. )
~Seerion 52. I dny person as aforesaid, be in confine-.

men: upon mesne process in any. civil action, it shall be the-

duty of the said court, or of the said judge, before making
such order of discharge, to appoint some suitable person,
beingof the kindred of the said prisoner, if such can be-
founs, to appear and act for the prisoner in the matterof the:
said action, and to order that the appearance of such person
to.the action be forthwith entered of record.

N
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Srorioy 53. 1f such person be ‘n confinement on any
capias ad satisfaciendum, in any civil action, as aforesaid, 1t
shall be the duty of the said court, o of the said judge, to
appoint two suitable persons te act as assighees of the
estate and effects of such prisoner, and thereupon, the order
of discharge of the gaid prisoner, shaly operate as a present
assignment of all the estate, property,and efleets whatso-
ever, of the said prisoner, to such ussignees, for the benefit
of his creditors, in the same manner, and with the same
effect, to all intents and purposes, asil such assignment
were made by the party hiwself, being d sound mind, under
the laws relating to insolvent debtors, »

Secriox 54. The assignees so to be ppointed, shall have
the like powers and authorities, and shll be subject to the
same responsibilities, and liable to the performance of the
same duties, as assignees appointed uncer the,acts aforesaid,.
relating to insolvent debtors.

Seerion 55. The order of the conrt.or of the judge afore-
said, being duly certified to the sherif. jailor, or keeper of
the prison, shall be a sufcient wurrmt for the discharge of
the prisorer, and alter such order shal be made, the person
therein named, shall not be liable to irrest or imprisonment,
at the suit ol the same, or any othe creditor, unless upon
the order of the court, after proof nade of his becoming ot.
sound mind.

Seeriox 56. Tt shall be lawfal fo the court in which any
action shall be depending, or any udge, in vacation, upun
application by the special bail insuch action, at any time-
before such bail shall have becomeabsolutely liable, setting
forth that the principal bad been, lefore the time of arrest,
found by an inquisition to be a lumtic, or had subsequently
théreto been so found, and that in consequence of such.
lunacy, he could not be surrendered to the prison without
prejudice {o his health, or safety, to hear and decide the
question in a summary way, after due notice to the plaintiff

in the action, and if upon such hearing, the court, or judge,

as aforesaid, shall be satisfied of the truth of the facts stated
in such application, it shall be lawful tor such court or judge,.
to order an exoneretur to be entered on the bail piece.

Storion 57. Provided, That if such application he made
before judgment in the action, it shali be the duty of the said
courty or of the said judge making such order, {o appoint
some suitable person as aforesaid, to appear and act for the
defendant in the matter of the said action, and to order
that the appearance of such person te the action be forthwith
entered of record.

vI. CRIMINAL PROCEEDINGS AGAINST LUNATI1CS.

Smeriow 58. In every case in which it shal_l be giveq- itx
evidence upon the trial of any person.charged with any. crime
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or misdemeanor, that sucl person was insane at the time of
the commission or such offence, and such person shall be
acquitted, the jury shall be required to fiud specially, whether
such person was insame at the thne of the commissicu of
such offence, and to dedare whether such person was acquit-
ted by them on the ground of such insanity, and if they shall
so find and declare, the court before whom the trial was haidl,
shall have power toorder such person to be kept in strict
custody, in such plae, and in such manuer as to the said
court shall seem ht, ut the expense of the county in which
the trial was had, se bng as such person shall continue to be
of unsound mind. : '
Seerion 59. The wme proceedings may be had if any
person indicted for anotfence, shall, upon arraignment, be
found to be a lunatic,by a jury lawfully impanelled for the
purpose, or if upon thi trial of any person so indicted, such
pevson shall appear to he jury charged with such indictment
to be a lupatic, in wlich case, the court shall direct such
finding to be recorded, nnd may proceed as altoresaid.
Sporion 60. In evew case in whichany person charged
with any offence shall be brought before the court, to be
discharged for want of yrosecution, and shall, by the eath
‘or affirmation of one or vore credible persons, appear to be
insane, the court shall srder the prosecuting attorney, to
send before the grand, ury, a written allegation of such
insanity, in the nature of : bill of indictment, aud thereupon,
the said grand jury shall make inquiry into the case, as in
cases of crimes, and male presentment of their finding to

- _said court, and if said gnod jury shall affivm said written

o
B

aliegation, they shall endwse the same thereon, and there-
upon, the court shall ordera jury to be impanelled, to try
the insanity of such persa, but before a trial thereof be
ordered, the court shall direct notice thereof to be given to
the next of kin of such person, by publication or atherwise,
as the case may require, and if the jury shall hind 'such
person to be insane, the like proceedings may be had as
aforesaid. :

Secrron 61. Provided, That if the kindred or friencs of
any person who may have heen acquitted as aforesaid, on
the ground of insanity, or in default of such, the gnardians,
overseers; or supervisors of any county, township, or place,
shall give security, in such amount as shall be satistactory
to the court, with condition that such lunatic shall be
restrained from the commission of any offence, by seclusion,
or otherwise; in such case, it shall be lawful for the court
to make an order for the enlargement of such lunatie, and his
delivery to his kindred or friends, or as the case may be, to
such guardian, overseers, or supervisors.

Secrion 62. The estate and effects of every such lunatic
shall, in ali cases, be liable to the county aforesaid, for the

~
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re-imbursement of all costs and expenses paid by such county
tn pursuance of such order, butif any person acquitted
on the ground of insanity, shall have no estate or effects, the
county, township, or place to which such lunatic may be
chargeable, under the faws of this commonwealth, relating
to the support and employment of the poer, shall, atter
notice of his deteation as afovesaid, be liable for all costs aad
-expenses as aforesaid, in like manner as if he had become a
charge upon any township not liable for his support, under
the laws aforesaid.

Vil. OF SUPERCEDING A COMMISSION OF LUNACY.

Sucriex 63. It shall be lawful for the court to which any
inguisition shall be returned, as aforesaid, on petition by the
party, setting forth that he is restored to a sound state of
irind, or that he is reformed, and become habitually sober,
-as the case may be, to take proofs of the facts, and if the
court shall be satisfied of the truth of the allegations in such
petition, it shall be their duty, te make an order that the
commission issued in such case, and the inquisition taken
thereon, and the appointment of committee, and all proceed-
ings relating thereto, be suspended, or altogether superceded
and determined, as the court shall decide.

Secrion 64. The order of the court, as aforesaid, duly
certified, shall have all the effect of a writ of supersedeas, in
respect to the estate, or rights and privileges of such party,
and may be enforced by attachment.

Secrion 65. Provided, That thie order of the court for tha
superceding of the commission, as aforesaid, shall not have
the eftect of rendering the estate of such person liable for
any contract made by him at any time previous to suca
order.

VIIL. YEXALTY OX INN-KEEPERS SELLING TO HABITUAL
DRUNKARDS,

Becrion 66. If any inn keeper, disuller, grocer, or other
person, shall receive netice from the committee of an habitual
drunkard, not to furnish or supply him with any liquor, and
shall, after such notice, sell, or 1n any manuner furnish or
supply any wine, or spiritmous, or wixed liquors, to such
habitual drunkard, or any person for him, every person so
selling or furnishing, shall focfeit and pay the sum of ten
dollars for every such act, to be recovered as debts of the
same amount are by law recoverable, and to be appropriated,
vne half to the county treasury, and the other half to the
person who shall sue for the same, '

Secrion 67. The word “lunatic” in this act, shall be
construed to mean and include every person of unsound
mind, whether he may have been such from his nativity, as
idiots, or have become such from any cause whatever.
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Sectron 68. All laws hereby altered ov supplied, so far
s are inconsistent with this act, are hereby repealed, and
this act shall take effect from and after the frst day of
September.next. ‘

NER MIDDLESWARTH,
‘Speaker of the House of Representatives.

THOMAS 8. CUNNINGHAM,
Speaker of the Senate.

Aprrovep—The thirteenth day of June, Anno Domin‘i,
oue thousand eight hundred.and thirty-six.
JOS: RITNER,

QG Sm—

No. 172.
aAn dAxt
Relating to Domestic Attachments,

TABLE GF CONTENTS.

. © _Sectron 1. In what cases, anid-out of what court, writs
-6f domestic attachments may be issued.
2. Affidavit to be previously niade. ._ . e
3. Form of the writ, - N wl

4. Clause of summons in such writ.
. 5. Clause of capias in do. T
6. Proceedings, if real estate within the county be attached.
7. Other creditors may suggest their names, and prosecute
the writ,’ 2 b
8. Perichable goods may be sold.
9+ Writs of attachment into other counties.
-40.: Proceedings en such testatum writs.
4 1s Duty of sheriff on such writs.
2. ‘Power of the court of Common Pleas on sach writs.
43. ‘Trustees to'be appointed, and to make oath, &c.
14, Vacancies to be filled: .
. Secarity riay be requited of the trustees.
46. Sheriff to deliver money or goods to the trustees.
17, A majority of the trdstees to be competent.
48 Lrustees to advertise’fluring a certain time; &c:

M



	00000089
	00000090
	00000091
	00000092
	00000093
	00000094
	00000095
	00000096
	00000097
	00000098
	00000099
	00000100
	00000001
	00000002
	00000003
	00000004
	00000005
	00000006

