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sum of money which, together with' the tolls rec%ivé}‘, shall
equal the cost and expenses of sutd railrodd, with:an interest
of eight per centumy per annum thereon.
NER MIDPLESWARTH,
Speaker of* the: House of Representatives.
THOMAS-8. CUNNINGHAM,
. Speaker of the Senate.

one thousand eightwhundred and thicty-six.
LJOS  RITNER.

Arrrovep~—The:sixicenth day of June, Anuo Do,
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An act relating to-the lien of Mechanics and others wpon Buildings,

Swerion 1. Be it enacted by the Senate and House of
RBepresentytives of the Commonwealth of Pennsylvunia i»
General Hssenbly mef, and # i3 hereby enacted by the

_authorily of the same, That every huilding erected within

the several counties of this communwenlthy to which the act
entitled “ An act securing to.mechandcs and others, payment
. 0 . aa . .

for their labours and waterials in erceting any house or other
building, within the ciiy and county of Philadeiphia,™
passed the seventeenth of March, eighteen hundred and SiX.

“and the several supplements thereto, now extends, shall be

subject to a lien for the payment of all debts contracted for
work done, or materials furnishedl For, or abeat the erection
ur construetion of the same.
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Seoriox 2. The lien of such debt, shall extend to the
ground covered by such building, and to so much other
ground immediately adjacent thereto, and belonging in like
manner to the owner of such building, as may be necessary
for the ordinary and usual purposes of such building, the
quantity and boundaries whereof shall be determined as
tollows:

Seorion 3. It shall be the duty of the prothonotary of
the court of Common Pleas of every county, to which the
provisious of this act extend, and the prothonotary of the
Bistrict Court of the city and eounty of Philadeiphia,
respectively, and of the city and county of Lancaster, the
District Court of Allegheny county, to procure and keep
a book or docket, which shall be called The Mechanics
tien docket,” in which he shall cavse to be entered and
recorded, all descriptions or designations of lots, or picces
of ground, as hereinafter mentioned, and all clatins that may
be filed by virtne of this act, together with the day of filing

the same, and he shall cause the names, as well of the owner

of the lot-or piece of ground, as of the contractor, architect
or builder, if such be named, and of the person claiving any
lien under this act, to be atphabetically tndexed thevein.

Sectrox 4. It shall be lawful for the owner of any lot or
picce of ground, who may be desirious of erecting, or of
contracting with awy o.her person for the erection of any
building, as aforesaid, to declare or define in writing, the
boundaries of the lot, or curtilage appurtenant te such
bui\ding, previously to the cmnmenc.cm‘ent thereof, and cause
the same 1o be entered in a book aforesaid. and such desigz
nation of boundaries so made and entered wpan vecord; shalk
be obligatory upon all persons concerned.

Secrroxn 3. In default of such designation of loundariex,
previously to the commencement of any building. it shall be
lawful for the owner of such Int or piece of ground, or fur
any person having a lien upon the sawme, by mortgage, judg-
ment, oe otherwise, or entitled to a Hen by virtue of this
act, to apply by petition, in weiting, to the proper court, to»
appoint competent anid skilful persons as commissioners, to
designate the boundaries aforesaidh.

Seerron 6. It shall be the duty of the court to whonn
applicatioh shall be made as aforesaid, after reasonable
notice given to all parties intevested, (o appoint such com-
petent persons commissioners, as afuresaid, as all the parties
interested shall nominate, but if the parties cannot agree
‘upon a nomination, it shatl be lawful for the court to appwint
such competent persons for that purpusc, as they shall think

pl’O per. ‘

Sperion 7. It shall be the daty of the commissioners so:

appointed, to examine the building, or place at which such
building is being erecteds and to make a report to the ceurt,
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in‘ pursuance of the order to them directed, and in such
report, they shall sufliciently designate and describe by
mwetes and bounds, with their courses and distances, and by
a-draft, if necessary, the limits and extent of ground neces-
sary for the conventent use.of such building, for the purposes
for which it is desigued, and such-report shall be entered
at length upon the record book aforesaid, and if approved
tby the court, shall be corelusive upon all persons con-
cerned.

Secriox 8. If execution -shall be awarded for the.levy
and sale of any lot or piece of ground, upon which a build-
ing shall be erected as aloresaid,betore the boundaries of
the lot or curtiluge whieh ought to:be appurtenant thereto,
shall be designated, it shall be lawfu! for the court, upon
application, to stay such execution until such designation
spall be made, and thereupon order the sate-to proceed,in
such manner, and for such part or parts, and in such parcels,
as shall-be most conveuient for the administration of equity,
among all-persous interested.

Secrioy 9. 1f the building against which any-claim shalt
.be filed as aloresaid,-or any part of the ground adjacent
i thereto, shall” be sold by virtue of an execution, upon any
wmortgage or’ judgment, before the extent of the lien of the
-claimant shall ‘be ascertained,-as dforesaid, the.court out of
whith such execution shall have issued, shall.have;power to
«edletermine the rights of the respeclive parties, and the appoe-

tionnient or appropriation ofall*liens as aforesaid, and “Sor

that-purpose, may appoint an auditer to inquire into and
“report the facts, and muay decree distribution of the procecds
.accordingly, or upon the application of any.6f the parties,,
«may direct an issue, for the vdetermination -ef disputed
tfucts.

SecTion 10. The len for work.and materials, as aforesaidl,
~shall be preferred to every other lien or incumbrance which
- attached upon such building and ground, or either of them,
- siibsgquently to the commencement of such building.

Seerion 11. Every person entitled to such len, shall file
. a claim or statement of his demand, n the office of the pro-

thonotary of the court of Common-Pleas of the county ia

which the building may be situate.

¢ Sectrov 12. Every claim as aforesaid, must set forth:

SFirst, The names of the party ciaimant, and of the owner ar
reputed owner of the baildingyand also of the contracto.,
architect or builder, wheve the contract of the claimant
was made with such ceutractor, architect or builder.

.Second. The amount or-sum claimed to be due, and the
nature or kind of theswork done, or the kind and amount
of materials furnished, and the time when the materials.
were {urnished, or.the work was done, as the case may be.



OF THE SESSION OF 18%5~—36. 699

Third, The locality of the building, and the size:andmumlgel‘ '
of the stories of the-same, or such othenmatters of.descrip-
tion as shall be suflicient to identify-the same.

Suerron 13, Inevery case in which eae claimfor materials
shall be filed by the person  preferring the-same, against two
or more buildings, owned by tlre same person, the person
filing such joint claim shall, at the same time, designate the

~amount which he claims to be due to him en each of such
+ buildings, otherwise, such claim shatl be postponed to-other
s lien creditors, and the lien of suéh claimant shall not extend
- beyond the amount so designatedyas-against other creditors
< having liens o by judgment, mortzage,-or otherwise.

Snorion 14. Everysuch debt shall be a lien as aforesaid,

~until the expiration.of six-months dfter the work shall have
been finished, or materials furnished, although no claim shall
have been fited therefor, but: such lien shall not continue
longer than the-said. period of six months, unless a claim be
filed as aforesaid, at or béfore the expiration of the same period.
"8eorion 15. The proceedings to recover the amount of
any claim as aforesaid, shall be, by a writ of sciretfacias, in
. the following form, viz:
County, ss.

“"The commonwealth of Penusylvania, ;
To the Sherttf of sald. county, greeting:

“"Whereas, hath filed a claim.in our {court)
for the county of .y against , for the
-sum of a for (work done or materials furnished,

-as the case way bedjrto! (or for) a certain building, to wit:
:{describing it as-inthe claim:) And whereas, it is alleged
that the said sum still remains due and unpaid to the said

3 now-we commami you, that you make knowwn-to the
said -y andeto all such persons as may hold or occupy
the siidsbuilding, that they be and appear befove the judges
of our szid court, at.a-court of ,to be held at

. on the - vt v next, to show ifanything
they know or have:do say, why the said sum of -should
not be levied of: the satd building, to the use of the.said
s accotsting to the form and effectefithe actof assembly,
“in such case made and provided, it to them it .shall seem
expedient, and have you then aad there this writ; witness

s8ecrron 16, Provided, That:no such scive faeias shall in
«any case be issued, withinfitteen days previousta the return
-day of the next term. ‘

»Brerion 17. Thewrit of séive faciasaforesaidyshall be served
+iw the same manner asa summons, upon the defendant thecein. .
named, it he can be found within the county, and a copy

thereol shail also be left with some person residing in the
building,. if.accupied as a place of residence, but if not s
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occupied, it shall be the duty of the sheriff to affix a copy of
such writ upon the door, or vther front part of such building.

Sxorioy 18, It shall also he the duty of the Bheriff to
whom any such writ of scire faclus may be directed, to give
notice therect to all other cluimants and persons interested,
by advertisements, in two daily newspapers published in
his county, as the case may be, at least ten days before the
return day of the weit, in each county where such papers are
published, but when daily papers ave not so published, then
intwo weekly newspapers, if so many are published therein,
orif but oue weekly newspaper-is published in such county,
in such newspaper, o if no paper is published in such county,
in a paper published nearest thereto, for four successive
weeks before the return day theveof

srerioy 19, Upon the retwrn of such writ, it snall be
lawfal for any other person, having filed a claim as aforedaidi
to cauwe to De entered on the record of the same suit, &
suggestion, setting forth the amount and nature of his demand,
and thereupon, he may have a rule upon the defendaut, to

" appear #nd plead thereto, as in other actions,

Seerion 20. If the defendant shall appear and plead to
such swggestion, and issne, either in fact or law, be joned
upon any plea, such particulav issue shall be tried and deter-
mined as in other cases; if the defendant shall not plead to
such suggestion, after due notice, judgment shall be entered
for the claimant filing the same, and the amount of the claim .
shall be ascertained as in other cases,

‘Srerion 21. The execution for every such judgment, shall
be by o writ of levari facias, in the following form:

: County, 3.
< The Commonywealth of Pennsylvania,
‘o the Sheriff of said eounty, greeting:

We command you. that without any other writ from us of
the following described building and lot of ground, of A. B.
to wit: (deseribing the same according to:the record:} in your
bailiwick, you cause to be levied, as well a certain debt of
, which €. . lately in our court of Commen Plaas

for the county aforesaid, by the consideration of the said
court, recovered of the said A, B. to be levied of the said
building and ot of grownd, as also the interest thereen from
the day of < A D s also, the forther
sumof  , which BE. ¥, Iately, in our said court.for the
county aforesaid, by the consideration theresf, recovered of
the said A. B, to'he levied of the saidibuilding and lct of
ground, as also the interest thereon from the day of
., A. D, , amounting in the whole to the sum of.
, and also the sum of , for the costs which
acceued thereon, according to the form and effect of an act
of assembly of the commonwealth of Pennsylvania, in such
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tase made and provided, and have you these monies befure
our judges at , at our county court of Common Pleas,
‘there to be held on the day of next, to render
nnto the said C. B. tor his debt, interest, and costs afore-
~ald, and have you then there this writ, &e.

Secrioy 22. Provided, That if the proceeds of such
‘buiiding and ground as aforesaid, shall not be sufficient to
pay the full amouut of all debts due as aloresaid, for work done
and waterials furnished, after deducting thevefrom any prior
lHeus upon the same, then such debts shall be averaged, and
the creditors aforesaid, shall be paid 1 propovtion to their
respective demands, :

Smorron 23. In every casein which any claim shall be filed
against any building as aforesaid, and no scire facias shall
have issued thereon, it shall bo lawful fur (he owner of such
building, or any person interested therein, to upply, by peti-
1ion, to the court 1n which such claim shall be filed, setting
forth the facts, whereupon, such court inay grant a rule upon
the party claimaut, and others interested, to appear ia court,
at a time to be fixed for such purpose, and on 4he return of
such rule, may proceed in like manner as if a Scire facias had

-been issued by such claimant, and had been duly served and
returned. ' C )

Seotion 24. The lien of every such debt, for which a
claim shall have been filed as aforesaid, shall expire at the
end of five years from the day on which such claim shall
have been filed, unless the same shall he revived by scire
facias, in the manner provided by law in the case of judg-
ments, in which case, such lien shall continue in like manner,
for another period of five years, und so from one such period
to another, unless such lien be satisfed, or the same be
extinguished, by a sheriff”’s sale, or otherwise, accordiog ta
law.

Srcriox 25. In every case in which the amount of any
claim as aforesaid, shall be paid, or otherwise satisfied, 1t
shall be the duty of the claimant, or his legal represeutative,
at the request of the ewner of the building. or of any other
person interested therein, and on payment of the costs, to
enter satisfaction on the record of such claun, in the office
of the prothenotary of the court in which such claim shall
have been enterad, which shall forever thereafter discharge
aud release the same.

Section 26. If ary person whe shall have received satis-
faction as aforesaid, shall neglect or refuse to enter satisfaction
of such claim as aforesaid, within sixty days afier request,
and payment of the costs of suit, as aforesaid, he shall forfeit
and pay to the party aggrieved, any sum not cxceeding one
half of the amount of such claim, to be recovered as debts of
a like amount are recoverable.. .- . " ¢ ‘
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Brcriox 27. Provided, ‘That nothing in this act eontained,
shall be comstrued to impair, -or otherwise affect the right of
any persoiz to whom any debt may be due, for work done, or
materials furnished, to maintain any personal aetion against
the owner of the building, or any other per¢on liable therefor,
1o recover the amount of such debt: Frovided further, that
nothing in this act containedy shal béconstrued to effect the
-relative jurisdiction of the csurt of Common Pleas, aud the
District court of the city and county of Philadelphia, which
shall remain as heretdfore. .

Secrion 28. The-several provisions. of this act, are hereby
declared to be extended to the county of Lekigh.

Secorion 29. The lien hereinbefore given, ishereby declared
to extend to plambers;-and to persens furnishing curb-stone:
for the pavement of any building as aforesuid, within the city
and coupty of Philadelphiaz. : .

Sectiow 30. This act shall tike reffect from and afier the
first day of September nexty and so much of any law as is
altered by this acty is hereby repealed from that perind.

NER MiDDLESWARTH,

* Speaker of the House of Representatives.
THOMAS S, CUNNINGHAM,
- Bpeaker of the Senate.
Arprroven~—The sixteenth”day of June, Avno Domini,

one thousand eight-hundred-and-thirty-six. '
JO8 : RITXNER.

g § @b

No. 185{5
Andrt

Regulating Election districts, and for other parposes,

Bkcrion 1. Be it enacted by-the Senate und House of
Kepresentatives of the Commonivéalth of Pennsylvania in
General Assembly “met, and it 15 hereby enacted by the
authority of the'same, - That all that part of Shenango town-
ship in the county of Beaver, lying west of the state road
from Beaver to Mercer, shall hereafter be a separate election
district, and the .electors thereof, shaM-hold -their genecral



	00000095
	00000096
	00000097
	00000098
	00000099
	00000100
	00000001
	00000002

