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I, JURISDICI®ON OF THE COURTS, AND HOW FXLRCISED.

Secrioxn 1. Be if enacted by the Senate and House of
Representatives of the Commonwealth of Pennsylvania in
-General Assembly met, und it ds heriby enacted by the
authority of the same, That the several courts of Common
- Pleas of this commonwealth, shall have power to grant
reliet to insolvent debtors residing, or being within this
.commonwealth, on application made in the manner hercin-
after previded.

Seerion 2. The jurisdiction of the said courts may be
exercised as follows, and not otherwise, viz: ;

1. In the case of a' person arrested or defained by virtue of
any process issued in any civil suit or proceeding, for the
recovery of money or damages, o for the nonperformance
of any decree or sentence for the payment of money, with-

. out collusion with the plaintiff, the court of Common Pleas

o fthe county in which such debtor shall be arrested ot

“detained, shall have power to grant relief as aforesaid.
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El Inthe-case of aperson held on a bail piece issued i any
such suit or proceeding, the court-of Common Pleas of
the county in which the suit was instituted, shall hawve
power to grant rvelief, as aloresaid. - - i

ITL. In the case of a debtor not arrested, detained, or held
as aforesaid, such power may-be exercised by the court
of Common Pleas of the county in which such debtor shall
reside.

Secrion 3. But no debiter shall be eutitled to velicf under
this act, unless he shall have resided within this cowmmon-
wealth, for six months immediately preceding his appplication
to the court, or shall bave been confined in jail tor three
months immediately preceding such application.

II. PROCEEDINGS TO OBTAIN A DISCHARGE FROM COXNFINE-
MENT OR CUSTODY.

Secriox 4. It shall be lawful for any judge of the court
of Cemmon Pleas aforesaid, or tor the prothonotary of such
court, to make an order for discharge of any «lebtor arrested,
detained, or held by virtue of any precess or bail pivce, as
aforesaid, on his giving a boud to the plaintifi’ in such suit,
or proceeding in such amount, and’ with such security as
shall be approved by such judge or prothouotary.

Sucrron 5. The order of the judge or prothonotary as
aloresaid, shall direct the ofiicer or other person having such
debtor in custody or confinement, forthwith to discharge such .
debtor, on his paying the jail fees, if any be due.

Sxcriovr 6. The condition of the bond to be given as
aforesaid, shall be, that the said debtor shall appear at the
next term of the court of Common Pleas of the said county,
and then and there present his petition, for the benefit of the
insolvent laws of this communwealth, and comply with all
the requisitions of the said law, and abide all the orders of
the said court in that behalt, or in default thereoll and. i he
fail in obtaining his discharge as an insolvent debtor, that he
shall surrender himse![ to the jail of the said county.

Seeriox 7. The officer-or other person haviny such debtor
in confinemant or custody, shall be exenerated, on making
areturn of the order aforesaid, on the process by which such
debtor wias held, and such order being filed with any oflicer
or wagistrate, by whom any bail picce was issued, shall
entitle the bail to be esonerated, as effectually as il the
Jdebtor had been surrendered and confined in prison on such
hail piece. ,

Srerioxn 8: Provided, That nnth‘mg herein contained,
ghall prevent a- debtor arrested on a bail piece, from giving
mew baif, according, to law,. and obtaining his velease:’

thereby.
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“11l. OF THE PETITION, AND PROOFEEDINGS THEREON.

_"BEcTioN 9. Every petition for relief, as aforesuid, shafl
"be accompanied with the following schedules:

1. A statement of all the estate, effects and property of the '

petitioner, wheresoever situate, and of whatsoever kind..

. A statement of the debts due by him, containing the

names of his creditors, the amount due to each, and the

natare or character of the debt, so far as he can ascertain

the same,
T A statement of the causes of his insolvency, and of the
extent of his losces, ifany.

And the facts set forth 1n such petition and statements,
shall be verified by the oath or aflirmation of the petitioner.

Sworiox 10. It shall be the duty of the court to whieh
any such petition may be presented, to fix a time for the
heariag of the same, either by a general rule, or by an order
to be made in the particalar cause, if the chrcumstances of
the case shall require it.

Sectron L. MNotice of the time and place fixed for the
hearing, as aforesaid, shall be given by the petitioner to his
creditors, at least fifteen days before such hearing, either
-personally,  or by advertisement published in one or more
newspapers, as the court may direct.

Seorton 12. At the time and plaee fixed for the hearing,

“the petitioner shall exhibit to the court a just and true

account of his debts, credits and estate, whatsvever, and
wheresoever situate, aud if so required, shall produce all
books and papers in his possession, or under his control,
relating to his business and estate, and shall answer all ques-
tions that may be put to him by the court, or (under their
control) on the part of his creditors, touching the same, and
shall satisfy the court that he has not concealed or conveyed
to any person whomsoever, for the use of bimself, or_any of
his family or friends, or whereby to expect any future bene-
fit to him or them, any part of his estate, effects or credits.
Secrion 18, If upon examination of the petitioner as
aforesaid, there shall not arise a strong presumption of traud,
and if the petitioner shali in other respects appear to be
entitled to relief, the court shall direct an vath or affirmation,
in the following form, to be administered to such petitioner.
“I, A B, do (swear or affirm}) that T will deliver up and

transfer to my trustees, for the use of my creditors, all my’

property that I have, or claim any title to, orinterest in, at this
time, and all debts, rights, and claims which I new have, or
that I amin any respect entitled to, in possession, reversion,
or remainder, and that I have not, directly or indirectly, at
any time, given, sold, conveyed, leased, disposed of) or
entrusted any part of my property, rights, or claims, to any

person, whereby to defraud my creditors, ov any of them, or’
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to seeure, veceive, or expect any profit, benefityor advantage
theréby.”

Secrion 4. The petitioner shall thereupon, execute an:
assignment of all his estate, property, and efiects whatsoever.,
to such trustees as may be nominated by two-thirds in num-
ber and value of the creditors then attending, either in person
or by attorney, cr in default of such nomination, as shall be
appointed by the court. ) .

Seorion 15. When such assignment shall have exe-
cuted, the court shall make an crder that the petitioner shall
not at any time thereafter, be liable to imprisonment, by
reason of any judgment or decrce obtained for the payment

-of money only, or for any debt, damages, costs, or sum of
J 3 - hadia

money, contracted, accrued, or occasioned and due hefore
the time of such order.

Srcrion 16. The order of the court as aforesaid, shall be
a sufficient warrant for the discharge of the petition=r from.
imprisonment, if he shall be i confinement at the time ot
such order, or shall be at any time afterwards arrested, by
virtue of process in any action or procecding for the recovery
of any debt or demand, as aforesaid, on his'giving a warrant
of attorney, if arrested on mesne process, to appear to the -
action, and plead thereto.

Section 17. Provided, That if the petitioner shall be in
custody or confinement at the time of such order, by virtee
of process issued upon any judgment obtained against him iu
an action feunded upon actual force. or upon actual fradd or
deceit, or in an action fora libel or slander, malicious prose~
cation or conspiracy, or in an action for seduction, or crim-
inal conversation, where the damages found by the jury shall
exceed the sum of one hundred dollars; or if such petitioner
shall be afterwards arrested by virtue of process issued upon
any such judgment obtained against-him previcusly to such
order, he shall not be entitled to be discharged from such
imprisonment or arrest, until he shall have been in actual
confinement, during a term of at least sixty days.

Sectioy 18. It shall also be lawful for the said court,
upon the application of the trustees of any insolvent, to make
an arder for the appearance of such inselvent, at such time
and place as way be fixed by the court, to answer upon any
interrogatory, or otherwise, to such questions as may be
propounded on the part of the said trusfees, touching the-
estate and property of such insolvent at the time of his assign-
ment to the said trustees, and to enforce their vrders in the:
premises, by attachment.

- Secrron 19. It shall be lawful for the court, either befive
or after the discharge of any petitioner as aforesaid, to mike -
an order upon such petitioner to produce and deposit,.either~
with the prothenotary of the court,.or with the trustees, all:
Biookis,. documents, papers, and muniments of title, in his.
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possession, or under his control, relating to the estate and

property of such petitioner, and to entorce such order by.
attachment. : : :

IV. OF THE POWERS AND DUTIES OF THF TRUSTEXS, AND OF
DISTRIBUTION AMONG THE CREDITORS OF AN INSOLVENT.

Szetion 20, Every trustee of an insolvent as aforesaid,
st.all, before acting as such, give bond to the commonwealth,
in such penalty, and with such security as shall be satis-
factory to the court, with condition for the faithful execution

- of his trust. :

Storion 21. It shall be the duty of the said trustees,
immediately after giving bond as aforesaid, to give notice of.
their appointment, in at least one newspaper published in
the same county, during at least four weeks, together with
their names and places ot abode, and they shail in such notice,
require all persons indebted te such insolvent, or holding
property belonging te him, to.pay and deliver all such sums
of money and property due, and belonging to such insolvent,
to the said trustees, and they. shall also therein desire all
creditors of thé insolvent, to present their respeetive accounts
or demands. :

Secriov 22. No action or other legal proceedings institated
by any such debtor, and pending at the time of the appoint-
ment of a trustee or {rustees, as aloresaid, shall abate thereby,
but the same shatl be continued by, and enare to the benefit
of such trustee or trustees.

Secrion 23. The trustees. of such insolvent, shall have
power to compound with his debtors, in case of controversy,
and to settle the same, by arbitration or otherwise, and the
same right to set-off shall exist, where there shall be mutual
debts between the insolvent and such. debtors, as in other
cases. o

Secrion 24. It shall be the duty of such trustees, forthwith
to proceed te collect the deb(s, and to convert the real and
personal estate of such insolvent into cash, and within {welve
months from the time of their appointment, to make distribu-

tion of the nett proceeds thereof, in the maunner hereinafter |

directed: Provided, That it shall be compétent for the court,
on application by such trustees, to enlarge the time-for such
distribution, or to order distribution from time to time, if
any legal proceeding should be pending, or any estate or
effects of such insolvent should remain undisposed of, or be
discovered after the period fixed for such distribution.
Srcriox 25, It shall be the duty of the trustees, to appoiot:
a certain time and place for receiving the proofs of the-
creditors,.. in support of their . respective claims, of which.

public notice shall be given,-and.on the day se appsinted,. ~

they shall proceed to receive the proof of the several-creditors;.
am{, ghall determine upop. the same, and. having, stated. their:
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wccoutits, and ascertained the proportionate sum payable to
each creditor, shall file their report of the same in the office
of the prothonotary of the court,in which their appointment
took place.

Secrion 26. It shall be the duty of such prothonetary, to
give public notice of the filing of such report, by advertise-
went, in the manner directed by law, in the case of the’
accounts of assignees under a voluntary assignmeni, and at
the next stated term of the court, after the filing of the report,
if exceptions shall not be presented at such time as tnay be
directed by the rules of such court, the report muy be con-
firmed by the court, and the irustees shall thereupon, make
~distribution accerdingly. :

Smorion 7. Provided, 1. That the fees and charges of
‘maintainance due to the jailor at the time of the discharge
“of the debtor, being approved by the court, shall be first paid
out of the debtor’s property, previous to any distribution:
And Provided, 2. That no preference shall be allowed to
debts due on specialties, but all bona fide wmortgages, judg-
ments, and executions, binding the real or personal estate of
such insolvent, shall remain good and effectual in faw, and
shall be fiest satistied out of the debtors estate, according to
their priority of lien, '

SecTion 28. When any rent shall be'due by such insol-
vent at the time of his discharge, no goods or chattels upon
‘the premises, in respect to which such rent shall be due,
liable to distress, shall be removed, or disposed of, without
the consent of the landlerd, or other person to whom such
rent shall be due and payable, until the same, not exceeding
one year’s rent, be paid, and such landloerd, or other person,

_-may proceed by distress, or otherwise, as he might have
‘done before such discharge, to recover the same, notexceed-

ing one year’s vent, as aforesaid. :

Secrron 29. If the whole of the estate shall not have been
distributed upon such report, the trustees shall proceed to
‘make a second dividend, of all such monies as shall comé
into their hands after the first dividend, and make report in
like manner, aud the same proceedings shall be had upon
such report, as are hereinbelore provided, and so from time
to time, until a distribution shall have been made of all the
estate of such debtor, :

Suoriow 30. When the trustees shall bave completed the
distribution of the debtor’s estate among the creditors, as
aforesaid, they shall cause an account of the same to be
stated, and filed in the office of the prothonotary aforesaid.

¥. EFFECT QF 'THE DISCHARGE UPON THE PETITIONER, AXDB
’ UPON OTHER PERSONS,

- Sgorion 31. Whenever the court shall have directed per- -
senal notice to be given to creditors, of the time and place



o

OF THE SESSION OF 1835—36. .

fixed for hearing the petition of any debtor, as aforesaid, the
discharge of such debtor shall notaffect the rightsand proceed-
ings of those to whom personal notice shall have been given,
according to the order of the court.

Seorion 32. The discharge of any petitioner who may
have been arrested or imprisened in any other county than
that of his residence, shall not protect him from arvest or
imprisonment for any debt, except such as may be owning to
the party at whose suit such debtor was arrested or impri-
soned.

Secrron 88. The discharge of a debtor Ly virtue of this
act, shall not acquit or release any other person frem any
debt, contract or engagement, or other liability, to which he
was subject, but all other persens shall be answerable for
the same. in like manne: as if such discharge had not taken
place.

VI, OF THE PROPERTY OF AN INSOLYENT AT THE TIME OF HI§ .

DISCHARGE.

Skcriox 34. The trustees appointed as aforesaid, shall be
deemed to be vested with all the estate and property of the
inselvent, at the time of filing his petition, subjéct to all

liens by mortgage, judgment, or etherwise, existing at that
" date, and it shall be their daty to take the same into posses-
sion, and all books, veuchiers, and papers velating to the
same, and shall be capable of suing for and recovering, in
their own names, all such estate and property, and all debts
and things in action belonging or appertaining to such insol-
wvent at the time of his petition, as aforesaid. =~

Swortox 55. Provided, 1. That no purchase or assign-
ment of the real estate, of such insolvent, situate within
the county, made bona fide, and for a valuable conside-
ration, before the date of the assignment to the said
trustees, by or to any person not having actual neticeor
knowledge of the petition aforesaid, shall be invalidated
or impeached thereby.

4I. That no parchase or assignment of the real estate of
such inselvent, situate in any other county, made bona
fide, and for a valuable censideration, before the record-
ing of the assignment to such trustees, in such other
county, by or to any persen mot having actual notice or
knowledge of such petition or assignment, shall be
invalidated or impeached thereby.

11 That no purchase or assignmeat of the personal pro-

erty of such imsolvent, wmade bona fide, and =fox: a
valuable censideration, by er {0 mny person not having
“actual notice or knowledge of such petition or assign-
ment, shall be invalidated or impeached thereby.

47
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1V. That if any person indebted to such insolvent, ov
having possession of any of bis property, shall bona file
pay the said debt, or deliver the said propecty to the
said insolvent, before public notice given by the said
trustees, as hevein provided, and without having had
actual notice or knowledge of such petition or assign-
ment, he shall not be liable to pay or deliver the same
to such trustces. - . :

V. ‘That every insolvent shail be entitled to cetain all such
articles as may by law be exempted from levy and sale,
upon execution. :

Swerion 56. 1f any insolvent as aforesaid, shall, nrior to

such assignment, have conveyed or transferred any part of
his real or personal estate to his wife and children, or either

“of them, or to any person in trust for them, or either of

them, or shall have conveyed or transferred the same to any

“other person, with intent to defraud his creditors, the trus.

tees aforesaid, shall have power to recover and dispose-of the
same, as fully and effectually, as if the said insvlvent had
been actually seized or possessed thereof at the time of such
assignment. . ’ L
Skerion 37. Personal property of the wife of any such
insolvent, which shall not have been reduced by him inte
possession, previously to his assignment as aforesaid, shall
not be deemed to vest in the said trustees, but the beneficiat
interest in the same, shall remain to such wife, and it shall
be Jawful for the court,"at the time of such assignment, or
at any subsequent time, to uppoint a suitable person to act
in her behalf, as trustee, in whom such property shall vest,
for her use. ’ . .
Secriov 38, Every such debtor shall be entitled, notwith-
standing his assignment, in conformity to this act, to retain
for the use of himself and his family, all such articles as are
or may be by law exempted from levy or sale on any execu-
tion, ¢r from distress for rent, and the preperty in such
articles, shall not pass to s trustees. ‘
Sgcrion 39. If any such debtor shall satisfy the claims of
his creditors, the court shall order his estate and effocts not
sold, to be restored te him, or his iegal representatives, and
he shall by virtue of such order, be secized or possessed
thereof as of his former estate, and title thereto, and it upon
the final settlement of accounts by the trustees, there shall
be a surplus, alter payment ot all the claims presented and
allowed, the same shall be paid to such debtor, or his legal
representatives.

VIL. OF THE AF'I‘ER*/\CQCIRED. PROPERTY OF. AN INSOLYXENT.

Seoriox 40. The real and personal estate acquired by any
debtor, after his discharge, as aforesaid, or in which he shall
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therealter become entitled to any interest, legal or equitable,
{except such as may by law. be exempted from execution,)
ghall be subjgct to his debts, engagements, and other labili-
ties, in like manyper, in all respects, as if such discharge
had not taken place, and it shall be lawful for auy of s
creditors, to issve and execute any new or other process
against such real or personal estate, for the satizfaction of
their respective claims, in the same wmanner as they might
have done it such debtor had never been taken in execution.

Srorion 41, Whenever a majority in number and value
of the creditors of any insolvent, as aforesaid, residing
within the United States, or having a known a‘‘reney
therein, shall consent in writing, thereto, it shall » ,
for the court by whom such insolvent shall have been dis-
charged, upon the application of such debtor, and notice
given thereof, in the manner hereiin before provided for
giving notice of his original petition, to wake an order, that
the estate and effects which sach insolvent may afterwars’
dcquive, shall be exempted for the term of seven years there.
after, from execution, for any debt contracted, or cause of
action existing previously to such discharge, and if, after
such order and consent, any execution shall be issued for
such debt, or caase of action, it shall be the duty of any
Judge of the court from which such execution issued, to set
aside the same, with costs.

VII. OF CRIMINAL PROCEEDINGS AGAINST INSOLVENTS.

Sworrox 42. If it shall appear to the court, upca the hear-
ing of any petition, as aforesaid, either by the examination
of the petitioner, or ather evidence, that there is just ground
to believe either— .
First, That the inselvency of the petitioner arose from losses
by gambling, or by the purchase of lottery tickets, or
Second, That such petitioner had embezzled or applied to
" his own use, any money, or other propérty with which he
had been entrusted, ejther as bailee, agent, or depository,
and to the prejudice of the opposing creditors, or

Third, That he has concealed any part of his estafe. or
effects, or colluded or contrived with any person for such
concealinent, or conveyed the same to any person, for the
use of himself, or of any of his family or fiiends, of with the
~expectation of receiving any future benefit to himself or
them, and with intent to defraud his creditors, in every
such case, it shall be the duty of the court to commit such
person to the jail of the county, for trial at the court of

Quarter Sessions of the same county,

Seorow 45. 1f such debtor shall, upon trial, be convicted
of any of the acts mentioned in the preceding section, he
shall be adjudged guilty of a mizsdemeanor, and shall be sen-
tenced as tollows: Mg o
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L. If found gmlty of embezzlement or concealment of
proPerty, as aforesaid, he shall be sentenced to undergo
an imprisonment in the penitentiary, at hard labor, for a
term not less than one, ner more than -seven years, at the
discretion of the court.

1I. If it shall appear by the verdict of the jury on such trial,
that the inselvency of the petitioner was caused by gamb-
ling, or the purc}mse of lottery tickets, as aforesaid, he shall
be sentenced to imprisonment in the jail of the county, for
a term not less than three months, nor more than three years,
at the discretion of the court.’

- 8rction 44. If no bill shall be presented to the grand
jury at the next sessions, or it the bill shall not be found, or
if the indictment shall not be tried at the second session afier
the commitment of such petitioner, (unless the postponement
or the trial take place at the instance of such petitioner,) or
if upon trial, such debtor be acquitted, it shall be the duty
of the court of Common Pleas to discharge him from impris-
onment, upon his proceeding as is hereinbefore provided.

Srorioy 45. 1f any person, with intent to defraud the
creditors, or any of them, or any debtor, shall collude, or
contrive with such debtor for the concealment of any part of

* his estate or effects, or for giving a false color thereto, or

shall contrive or coucert any grant, sale, lease, bond, or
other instrument or proceeding, either in writing or by
parol, or shall become a grantee, purchaser, lessee, vbligee,
or other like party, in any such instrument or proceeding,
with the - like fraudulent intent, or shall act as broker,
scrivener, agent, or witness, in regard to such instrument or
proceeding, with the like intent, such persons, on conviction
thereof in the court of Quarter Sessions of the proper county,
shall forfeit and pay a sum mnot exceeding ten thousand
dollars, and shall suffer imprisonment for a term not mcre
than two years, and shall moreover, forfeit all claim which
he may have fo any part of the estate of such debtor.

Sgorion 46. If any such debtor shall be convicted of
petjury, im respect to any oath.or affirmation taken by virtue
of thig act, he shall be liable to arrest and committal, on
mesne process, and to be charged in execution, in the same
manner as if he had not before been arrested or taken in
execution, or as if he had not made application for the benefit
of this act, and moreover, such person shall never afterwarcs
he entitled to his discharge as an insolvent debtor, by virtue
of this act.

4¥X. WHEN RELIEF MAY BE GIVEN TO PERSONS SENTENCED BY
A ORIMINAL COURT.

Section 47. The court of Common Pleas of any county,
in which any person may be confined, by sentence or'order
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of any court of this commonwealth, until he restore any
stolen goods or chattels, or pay the Value thereof, or in
which any person may be confined for nonpayment of any
fine, or of the costs of prosecution, or upon conviction of
fornication or bastardy, and for no other cause, shall have
power to discharge such persen from such confinement, on
his making application, and- conforming to the provisions
herein before directed in the case of insolvent debtors:
Provided, That where such persons shall have been senten-
ced to the payment of a fine, or after a conviction of forni-
cation and bastardy, he shall not be entitled to make such
application, until after he shall have been in actual confive-

ment, in pursuance of such sentence, far a period not less

than three months,

Secrioy 48. Every person who shall be confiped in any
jail of this commonwealth, in execution or oskerwise, for
any debt, sum of money, fine or forfeiture, not exceeding in
amount the sum of fifteen -dollars, exclusive of costs, and
who shall have remained so confined for the space of thirty
days, shall be discharged from such cenfinement, if there be
no other cause of confinement, and shall not be liable to
imprisonment again for the same cause : Provided, ihat
the estate and effects of such person shall, notwithstanding
such discharge, be liable for such debt, or other cause of
imprisonment, in like manner as before.

Secrion 49. This act shall go into eftect on and after the
first day of September next.

NER MIDDLESWARTH,
Speaker of the House of Representatives.
. THOMAS S. CUNNINGHAM,

Speaker of the Senate.

Arprovep—~—The sixteenth day of June, A. D. one thousand
eight hundred and thirty-six.

JOS: RITNER.
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