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chattels, pled«red or demised.
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shall be bound by the '\tmchment
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the end of the term. e

53. The defendant may have a scire faclas, to account
durmg the term upon affidavit, §e. S
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54. If it appear upon account, that the plaintiff has been:
satisfied, the court will give judgment of restitution.

55. If it appear that the plamntiff has been overpaid, the
court shall adjudge him to repay the excess.

56. Ifit appear that the plaintiff has not received the
amount of his judgment, he may retain the possession, &c.

57. The plaintiff may account and surrender the estate,
whenever he shall be fully paid.

58. If any other debt be recovered against defeadant
during the extent, which cannot also be satisfied within seven
years from the judgment, the court may award a venditioni
exponas.

59. In case of a sale during the extent, the plaintiff shall’
account, and be paid the residue out of the proceeds of
sale.

60. In case the plaintiff be evicted during the extzat, he
may have a scire facias, to show cause why he would not
have execution of the residue. .

VIiII. OF THE WRIT OF VENDITIONYI EXPONAS OF REAL-ESTATE.

61. If the rents, &c. be found insufficient to pay the debt
within seven years, the plaintiff may have a writ of venditioni
exponas.

62. But before the sale, the sheriff shall give notice of it
by handbills, &ec. .

63, And also by advertisement, in two newspapers.-

64. If the estate cannot be sold, the sheriff may make
treturn of that fact.

IX. OF THE WRIT OF LIBERARI FACIAS AFTER A WRIT OF’
VENDITIONI EXPONAS.

65. If the sheriff return that the estate remains unsold, the
plaintiff may have it valued by an inquest, and so much of it
as will satisty his judgment, to hold as his free tenement.

66. Estate so delivered, shall be peaceably held and
enjoyed, as fully as the defendant might have held and
enjoyed it.

67. In case of eviction, the plaintiff may have a scire facias,
to show cause why he should not have execution, &ec.

X. OF EXECUTIONS LEVIED UPON A LIFE ESTATE IN LANDS, &e.

68. When an estate for life is levied, the sheriff shall
ascertain, by an inquest, the yearly value, and-make return.
69, Upon the return, the plaintiff may have a liberari
facias, to extend it according to the -valuation, or the court.
shall, at his instance, award a writ of sequestration, and
appoint a sequestrator.,

70. The powers and duties of a sequestrator. v

71. The sequestrator may be required to give bond, and
be compelled to accoeunt, &ec.
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XI. OF EXECUTION AGAINST CORPORATIONS.

72. ‘The form and effect of exécutions against corporationss:

how they shall be executed. :

75. A writ of sequestration may be awarded in certain
cases, against corporaticns,

74. The court shall in such cases, appoint a sequestrator;
his powers aud duties.

75. The court shall have power to make all orders neces-
sary to carry the writ into effect, and to give full relief; and
to enforce them by writs in aid of the sequestrator, or other-
wise. )

XII. OF TESTATUM WRITS,

76. Testatum writs of fieri facias, may be issued upon
aflidavit, &c. without any previous writ. )

77. Alias and pluries testatum writs of fieri facias, may
be issued in certain cases.

78. The sheriff on receiving a testatum writ, shall deliver
it to the prothonotary, &c.

79. The prothonotary -shall enter it upon record, and
re-celiver the writ to the sheriff.

80. Testatum writs shall be alien on real estate, during
five years from the date of such entry.

81. Testatum writs of capias ad satisfaciendum may be
issued. .

82. The officer to whom any testatum writ chall be
delivered, shall execute and return the same.

XIII. OF A LANDLORD,S LIEN ON GOODS AND CHATFELS.

83. The goods and chattels on premises demised, liable
for the payment of one year’s rent.

84. The officer selling such goods, shall pay out of the
proceeds, rent, &c. and apply the surplus to the execution;.
proviso as to costs.

85. When such goods or chattels shall be seized in execu-
tion, the proceedings shall not be stayed without consent of
the person entitled to the rent.

XIV. OF THE DISTRIBUTION OF THE PROCEEDS OF A SHERIFF’S
- SALE. :

86. The court from which the execution issued, shall have
power, after notice, to determine disputes relating to the
distribution of the proceeds of sale.

87. The court shall direct an issue to settle any fact con-
nected with such distribution, if requested, in writing.

88. The whole record shall be returned upon a writ of
error, and persons aggiieved by the decree of distribution,,
may take exceptions, &c.
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89. Any person aggrieved by a decree of distribution,
may appeal, within twenty days, to the Supreme court.
96, If a writ of error be not taken within twenty days,
the court way order the money to be paid, according tc the
decree.

91, Persons suing a writ of error, or appealing, shall
make affidavit, and give secarity.

92. The court, in case of a writ of error or appeal, may
order the investment of the fund, or payment to distributees,
upon real security. _

93. The officer shall pay the surplus of the proceeds to
the debtor.

XV. OF SHERIFF’S DEKDS.

94. The officer making sale of real estate, shall return
his writ, and give the buyer a deed, acknowledged in court.

95. Purchasers may have the judgment and process faily
recited in the deed, and certified so to be by the protheno-
tary, and such deed shall be good evidence of the judgment
and process.

%ﬁ. The acknowledgement of deeds, how made, and where
made,

97. Notice of such acknowledgment to be given.

98. May be made before the return day, when upon
testatum process. '

99. But in such case. the officer shall return the process
immediately after the acknowledgment of the deed.

100. The court applied to to take an acknowledgment on
testatum process, may inquire into the regularity of the sale,
and distribute the proceeds, &e. )

101. Sheriffs may continue and complete proceedings
begun by their predecessors, by making sale, and a deed of
the estate levied. - ' :

102. In case the former sheriff die, or go out of the office
after sale, the successor may make a deed.

103. The duty of the succeeding sheriff in such case, and
the effuct of his deed.

104. Sheriffs making sale, required to perfect fitle in
cases of defective or informal execution of sheviffs deeds.
XVI. PROCEEDINGS OF PURCHASERS TO OBTAIN POSSESSLON

AFTER SALE, BY SHERIFFS.

103. Purchaser after deed executed to him, way. give
notice to the defendant, and require him to surrender the
possession within three months.

106. If the defendant refuse to deliver the possession, the
purchaser may apply by petition, to two justices of the

. peace, &c. .

107. The justices to issue their warrant to the sheriil to
summon a jury, and also the defendant.
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108. If the defendant make default of appearance, the
Jjustices shall require proof of the service.

109. If the defendant appear, or was duly summoned, the
justices and jury shall proceed, &ec.

110. The justices shall make a record of the required
facts, if found, and award the possession.

111. If the jury find for the purchaser, they shall assess
damages for detention. '

112. The justices shall then issue their warrant to the
sheriff, to deliver possessinu.

113, No certiorari to be a supersedeas of such warrant.

114. The justices shall forbear to give the judgment afore-
said, if the person in possession make affidavit that he does
not hold under the defendant, or that he holds by title from
the detendant, before the judgment, and enter into a recog-
nizance. . . '

115. Also, if the person in possession makes affidavit that
he holds under a third person; proceedings in such case.

116. The form of the oath or affirmation in such cases.

117. The recognizance in such cases.

118. If the recognizance be forfeited, the justices shall
proceed to give judgment, &c. as aforesaid.

XVII. OF THX RIGHTS OF PURCHASERS AT S‘I{ERIFF’S SALES A3
LANDLORDS. -

119. The purchaser shall be deemed landlord to the
tenant in possession, after the acknowledgment of a deed to
him.

120. Payment of reat accrued subsequently to the deed,
and notice by the tenant to the defendant in the execution,
shall not discharge him.

An act relating.to executions.

I, OF THE TIME DURING WHICH EXECUTION OF A JUDGMENT
MAY BE HADy AND OF A SCIRE FACIAS QUARE EXECUTIONEM
NON.

Seotion 1. Be it enacted by the Senate and House of
Representatives of the Commonwealth of Pennsylvania in
General Assembly met, and it is hereby enacted by the
-authority of the same, That execution of any judgment may
‘be had, at any time within a year and a day from the first
day of the term at which it was rendered: Provided, That
if there be a stay of execution, the perivd aforesaid shall be
~computed from the expiration of such stay.

%1
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- Sporron 2. After the expiration of the period aforesaid,
no execution shalf be issued upon any judgment, unless the
party against whom it shall have been vendered, his heirs,
executors or administrators, shall be first warned by a writ
of scire facias, to show cause, if any he or they have, why
an execution should not issue upon such judgment.

iI. OF THE STAY OF EXECUTION.

Szerrox 8. In all actions instituted by writ for the
vecavery of money due by coutract, or of damages arising
from a breach of contract, except actions of debt and scire
facias upon judgments, and actions of scire facias upon
mortgages, it the defendant shall be possessed of an estate in
fee sunple, within the respective county, worth, in the opinion
of the court, the amount of the judgment recovered therein,
6r the sum for which the plaintiff inay be entitled, to have
execution by virtue thereof, clear of all incumbrances, he
shall be entitled to a stay of execution upon such judgment,
to be computed from the first day of the term to which the
action was comwmenced, as follows, to wit:

I. If the amount or sum aforesaid, shall not exceed two
hundred dollars, six months.

1L 1f such amouut or sum shall exceed two hundred dollars,
and be less than five hundred dollars, nine months.

1L If such amount or sum shall exceed five hundred dollars,

* twelve months.

Sgerion 4. Every defendant in any judgme.it obtained as
aforesaid, may upon entering security, in the nature of special
bail, have a stay of execution thereon, during thirty days
from the rendition of such judgment, and if during that
period, he shall give security, 1o be approved of by the court,
or by a judge thereof, for the sum recovered, together wih
interest and costs, he shal! be entitled to- the stay of execu-
tion hereinbefore provided, in the case of a person owning
real estate.

Secrion 5. In amicable actions, the defendant shall be.
entitled to like stay of execution, if he possess an estate in.
fee simple, ov give security as aforesaid, and in such:cases,
the stay shall be computed from the date of their agreement,
unless it be otherwise provided therein by the party.

Secrion 6. No execution shall issue upon any jrdgment
on special cases, for the security of the demand.

Sgcerron 7. Execution shall not be stayed upon any
judgment in any civil action or proceeding, by reason of any
writ of error from the Supreme court lo any other ceurt of
this commonwealth, unless the plaintiffin such writ, or some
one in his behalf, with sufficient sureties, shall become
bound by recognizance, to the party in whese favor such.
judgment shall be given, with condition to prosecute such
writ of error with effect, and if the judgment be affirmed, ox
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the writ of ervor be discontinued, or non prossed, fo pay the
debt, damages and costs, (as the case may be,) adjudged
accruing upon such judgment, and all other damages and
costs that may be awarded upon such writ of ervor.

Sworiox 8. Provided, 1. That the preceding section shall
aot extend to any writ of error brought by an executor or
administrator, ot by any guardian in behalf of his ward, or
by any other person suing or defending in a representative
character: nd provided, 2. ‘That if a writ of error in any
such case shall be issued, served, and bail entered as afore-
said, within three weeks from the day on which the judgment
shall be entered, such writ of exccution shall be stayed and
superseded, upon the payment of costs, although the service
or execution thereof shall have begun, and if sich execution
shall have been fully executed, the dafendant therein may
have from the court which issued the same, a writ of rest-
tution of the proceeds thereof, as the case may require.

ilI. OF PROCEEDINGS TO DISCOVER THE DEFENDANT’S EFFECTS.

Seorion 9. Tt shall be lawful for the plantiff in any judg-
ment for the recovery of money obtained in any court of this
commonweaith, to have a bill for the discovery of the real and
personal estate of the defendaut in such judgment.

Secrrov 10. Such bill may be filed against the defendant
in the judgment, and against any person having possession
of such real or personal estate, or who may owe, or be ac-
countable for the same, or may have knowledge of the same,
and shall be filed in the court of Common Pleas of the county
in which such judgment may be; or if the person of whom
discovery may be sought, shall reside out of such county,
such bill may be filed 1n the court of Common Pleas of the
county where such person shall reside.

-Srerion 11. Every such bill shall set forth—

I. The recovery of a judgment, as aforesaid, and the amount
actually due thereon.

II. Thatthere is reason to believe that the defendant in.such
Judgment has real or personal estate, wherewith the same
may be satisfied.

IIL. That such real estate has been conveyed, transferred,
or incumbered, or that such personal estate has been
removed, transferred, or concealed, or that by reason of
concealment, or fraudulent transfer, or incumbrance
thereof, the complainant is prevented from having execu-
tion of his judgment.

1V, If such bill shall be filed against any person other than
the defendant in such judgment, it shall set forth. also,
that such person has possession or knowledge of such real
or personal estate, or that he can make discovery of such
facts as will enable the plaintift to have satisfaction of his
Judgment.
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SBueriow 12. But no such bill shall be filed, unless the
complainant therein shall make oath or affirmation, to be
filed therewith, that he verily Dbelieves the facts set forth
therein to be true.

Seorron 18, The complainant in such bill way also,
either wn the said Dbill, or by interrogatories to be filed

- therewith, propoand to the defendants therein named, such

questions touching the subject matter thereof, as may be
necessary or proper for the parposes thereof, and as may he
according to the rules and practice of courts of equity.
Srerion 14. Upon the filing of such bill, 1t shallbe law-
ful for the court, or any judge thereof in vacation, to award

Za writ of scirl facias to the sheriff; requiring bim ty make

known to the defendants therin named, that they be and
appear, ata certain time to be appointed by the said court; to
answer the said bill, and all such interrogatories as shell be
propounded to them, or shew cause why taey should not, and
abide the judgment of the court in the premises,

Secriox 15. Butno such defendant shall be compelled to
answer such bill or interrogatories, at the time so appointed,
unless a copy of such bill and interrogatories shall have been
served upon him, st least teh days previously thereto.

Seerron 16. It shall be lawful for the court or judge, at
the time of answering such writ of scire facias, to order that
a clause of capias be inserted in such writ, against the
defendants, or any one or wmore of them, under the rules
and regulations provided on the case of a garpishee in a
foreign attachment.

Srcrion 17. From the time of the service of any scive facias
as aforesaid, upon any person other than the defendant
in the judgment, the personal property of the defendant
in the hands of such person, shall be bound thereby, and
shall be liable to be taken in execution, at the instance of
the plaintiff in such judgment, in like manner as goods.or
effects in the hands of the garnishee in = fureign attach-
ment; and if such pervson shalt transfer such personal pro-
perty to any other person, after such service, he shall be
Hable to pay the value thereof to the complainant, sut of bis
own proper.goods and chattels.

Seoron 18. The costs of all proceedings as aforesaid,
shall be within the discretion of the court, in which such bil}
shall be filed, who shall have power to direct payment of
the sawme, by either of the parties, to such bill, according to
the rules of equity and justice.

IV. OF THE LIABITY OF THE DEFENDANT’S ESTATE AND PER-~
SON TO EXECUTION.

Seerron 19. The plaintiff’ in every judgment which “shall
be obtained in any court of this commonwealth, for the
recovery of money, may have execution thereol, subject to
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the restrictions and qualifications herein provided, against

the person and estate of the defendant, in the following

order, to wit:

L. Upon the personal estate of the defendant,

L. Upon his'real estate. ) '

Tl If he have neither personal nor real estate iiable ¢
execution, then upon the person of the defendant.

Seeriow 20. Provided, That it shall be lawful for the
plaintiff’ to have exccuation against the real estate of the
defendant, or against his person, in the manner hitherto
allowed, or at his election, he may proceed to obtain the
satisfaction of his judgment out of such personal estate, as
is by the act now first made liable to execution..

Srortow 21. If any person against whom a judgment in
any civil action of proceedings shall have been rendered,
shall be charged, committed to prison, or convicted of
any crime, it shall be lawful for the plaintiffin such judg-
ment, to have execution thereof against the real and personal
estate of such persen, in like manner as in other cases.

Sectiox 22. The stock owned by any defendant in any
biody cerporate, also, deposites ot money in any bank, or
with any person or body, corporate or politic, belonging to
him, and debts due to him, shall be liable to execution, like
other goods or chatteis subject nevertheless, to all lawful
claims thereupon, of such body corporate, or person.

Suorion 23. Goods -ar chattels of the defendant in any
writ of fieri facias, which shall have been pawned or pledged
by him as security for any debt or liability, or which have
been demised, or in any manner delivered or bailed, for a
term, shall be liable to sale, upon execution as aforesaid,
subject, nevertheless, to all and singular, the rights and
interests of the pawnee, bailee, or lessee, to the possession
or otherwise, of such chattels or goods, by reason of such
pledge, demise or bailment.

Seorion 24. It shall be lawful for the officer charged with
the execution of any writ of fieri facias, when he can find no
other real or personal estate of the defendant, to seize and
take the amount to be levied by sach writ, of any current
gold, silver, or copper coin, belonging to the defendant, in
satisfaction thereof, or he may take the amount aforessid, of
any bank notes, or current bills, for the payment of money
issued by any monied corporation, at the par value of such
notes.

Secrior 25. Provided, That such officer shall not take
any coin or bills as aforesaid, from the person of the defend-
ant, nor shall he take or retain any money, which shall have
been levied by him, at the suit or instance of the defendant,
upon any other execution.

Seerron 26. The following articles of propel:ty, owned by .

or in possession of any debtor, shall be exempt from lgvy or

v



766

LAWS OF PENNSYLVANIA,

sale, on any execution, for any debt contracted after the first

day of September, one thousand eight hundred and twenty-

eight, and also, for damages recovered since that day, except
it be for damages done to real estate, to wit: :

I. Household utensils, not exceeding 1n value thirty dollars.

AL The necessary tools of a tradesman, not exceeding in
value thirty dollars, '

II1. All wearing apparel of the defendant and his family.

1V. Four beds, and the necessary bedding.

V. A spinning wheel and reel.

‘VI. A stove, with the pipe-of the same, and necessary fuel
for three months. .

VIL One cow, two hogs, alse, six’ sheep, with the wool
thereof, or the yarn.or cloth manufactured therefrow, and
feed sufficient for the said cow; hogs, and sheep, from the
first.day of November, until the last day of May.

VIIL Any quantity of meat not exceeding two hundred
pounds, twenty bushels of potatoes, ten bushels of grain,
ov the meal made therefrom. :

IX. Any quantity of flax net exceeding ten pounds, or the
thread or finen wade therefrom.

X. All bibles and school books ia the use of the family.
Secrrow 27. The plaintiff in any such judgment, may

have at the same time, thereon, a writ of fierl facias, or a

writ of capias ad satisfaciendum, to levy the same, together

with the casts of such execution. v
Smorron 28. No writ of capias ad satisfaciendum, shall in

any case be executed, where the defendant has real or

personal estate within the county sufficient to satisfy the

- Judgment, and if the defendant shall not have sufficient fully

40 satisfy the judgment, and costs of execution, then such
writ may be executed for the eticiency, and for no more.

oBecriox 29. No female shall be arvested or imprisoned by
virtue of any such writ, for any debt contracted since the

gighth day of Felrnary, one thousand eight hundred and

aineteen, nor for any damages recovered for the breach of a
=ontract, entered into after the passing of this act.

Secrioy 30. And no citizen of this commonwealth shall
be arrested ov imprisoned by virtue of any such writ, for any

.sum of money less than five dollars and thirty-four cents,

due or recovered, for the breach of any contract made since
the fourth day of July, one thousand eight hundred and thirty-
three.

Secrion 31. A judgment shall be deemed to be satisfied
-by the arrest or imprisonment of the defendant, upon a capias
.ad satisfaciendum, if such defendaunt die in prison, or escape,
or be discharged therefrom by reason of any privilege, or at
his own request, but the party entitled to the benefit of the
Jjudgment, may have such remedies at law for the recovery
thereof, .as he would have been entitled to'if such .capias ad
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sftisfaciendum had not been issued; saving nevertheless, all
Tights and interests which may bave accrued to any other
persons, between the execution of such writ, and the death
or-escape of such party.

Y., OF PROCEEDINGS TO LEVY STGCK DEPOSITES, AND DEBTS
- DUE TO THE DEFENDANT.

Section 32. The proceedings to levy an execution upon
steck debts, and deposites of money belonging or due to the
deféndant, shall be as follows, to wit:

Bn the case of stock, if it shail be held in another name than
that of the real owner thereof, ‘the plaintiff shall file in the
office of the prothonotary of the court, an affidavit; stating
that he verily believes such stock to be really the property
of the defendant, and shall enter tuto recognizance, with
two suflicient sureties, conditioned for the payment of
such damages as the court may adjudge, te the party to
whom such stock shall really belong, in case such stock
should not be the property of the defendant,

_ Secrrow 33, Upon the filing of such afidavit and recog-
nizance, it shall be lawful for the prothonotary to issue
process, in the nature of an attachment, against such stock,
with a clause of summons to the person in whose name the
same -may be held, in the nanture of a writ of scire faclas,
against garnishees in a foreign attachment, and thereupon,
he phaintif may proceed to judgment, execution and sale of
the said stock, in the manner allowed in cases of foreign
attachment against personal estate,

Sucrron 34. The like proceedings may be had against
stock owned by a detendant, and held in his own nawme,
‘without the afiidavit and recognizance aforesaid; and if any
person shall claim to be the ewner of such stock, he may,
upon filing an affidavit that the stock is really his property,
and entering into a recognizance, with two sufficient sureties,
conditioned fer the payment of such damages as the conrt
may adjudge to the plaintiff; if such stock should realy
belong to the defendant, the court shall adiit him to become
a party upon the record, and take defence, in like wmanner
as if he were made garnishee in the writ.

Srcrrenx 35. In the case of a debt due to the defendant,
or of a deposite of money made by him, or of goods or
chattels pawned, pledged, or demised, as aforesaid, the same
may be attached and-levied in satisfaction of the judgment,
in the manner allowed in the case of a foreign attachment,
but in snch case, a clause, in the nature of a scire faclas
against a garnishee in foreizgn attachment, shall be inserted
in such writ of attachment, requiring such debtor, depository,
bailee, pawnee, or person holding by demise as aforesaid, to
appear at the next term of the court, or at vuch other time
a-the court from which such process may issue shall-appoint,

67
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and show cause why such judgment shall not be levied of
the effects of the defendant 1n his hands.

Seeriox 86. It shall be the duty of the officer charged
with the execution of such writ, to serve a copy thereof upon
the defendant in such judgment, and upon every person and
corporation within his proper courity, named in the said writ
of attachment, in the manner provided for the service of a
writ of summons in a personal action. ' .

Sroriox 7. From and after the service of such wiit, all
stock belonging to the defendant in the corporation, upon
which service shall be so made, and all debts and all depo-
sites of money, and all other effects belonging or due to
defendant, by the person or corporation upon which service
shall be so made, shall remain attached in the hands of such

"+ corporation or person, in the manner heretofore practised

and allowed in the case of foreign attachment.

Seorron 88. If judgment shall be given for the plaintiff
in such attachment, it shall be lawful for him to have execu-
tion thereof as follows, to wit:

1. If the property attached be stock in a corpovation, as
aforesaid, the execution shall he by a writ of fieri faclas
against the original defendant, by virtue of which, such
stock, or so much thereof as shall be necessary to satisfy
the judgment, and costs, may be sold by the sheriff, as in
other cases. .

IL If the property attached be a deposite in money, or 2
debt due, as aforesaid, execution shall be had in the man-
ner allowed in the case of effects in the hands of a gar-
nishee in a foreign attachment. .

VI. OF WRITS OF FILRI FACTAS.

1. Of the Lien of the writ of Fieri Facias, and the Levy of
v it on Personal Estate.

Seoriox 59. No writ of fiert facias, or other writ of
execution, shall bind the property or the goods of the person
against whom such writ of execution i1s sued forth, but
from the time such writ shall be delivered to the sheriff;
under sheriff, or coroner, tc be executed.

Secrion 40. Every sheriff and coroner, their deputies and
agents, upon receiving any writ of fieri facias, or other writ
of execution, shall, without fec for doing the same, endorse
thereon the day of the month, the year, and the hour of the
day whereon he or they received the same.

SecrroN 41. 'The officer to whom any such writ may be
directed, shall, if the defendant therein refuse or neglect to
pay the debt, and costs, proceed to levy and sell so much of
the defendant’s personal estate as shall be sufficient for that
purpose, and make return of his proceedings to the court,
according to the command of such writ..

!
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Sserioy 42. But before making sale as aforesaid, notioe-
thereof shall be.given by such. officer, during at least six:
lays, by not- fewer. than six handbills, to be put up at such
places as he shall deem best calculated to give information-
to the public of such sule. : B '

2, Of proceedings wpon @ writ of Fier; Facias - levied upon-
' ’ Real Estate.. » '

Secrron 43. If sufficient personal estate cannot be found
by such-officer, he shall proceed to levy upon the defendant’s
real estate, or such.pact thereof as. he may deem sufficient
to pay the sum to be levied,.as aforesaid, but not less than a.
whole tract shall be levied.on..

Section 44. Whenever real estate shall be taken.in
egecution, as aforesaid, by. any.sheviff, it shall be his duty
to summon an inquest, for the purpose of ascertaining;
whether the rents and profits of such estate, beyond all
reprizes, will be sufficient to satisfy, within seven years, the-
Judgment upon which such execution was issued, with the-
interest and costs of suit, and he shall make a return,.in:
due form of law,.of the inquisition.so.taken, to. the court,,
with the writ.

Skcrion 45. Provided,. That the defendant in any. execu--
tion, being at the time of isswing thereof the owner of such
real estate, or the, person owning such estate by title from.
him, may, by writing, filed in the proper court, dispense:-
with and waive-an Inquisition, as aforesaid; aml i such
<case, the sheriff may, after giving notice in the manner here-
inafter provided, proceed.to sell such real estate, upon the
writ of fieri facias, before the return day thereof, without
any other writ: - C .

Section 46. The sheriffishall give at least five days notice -

~of the time and place of the holding of such inquisition, to .
the defendant in the execution, or, if he be not found within
the county, to his. attormey or agent; and if the attorney.or
agent be not known to himy he shall give.such- notice by a.
‘handbill, to be fixed upon the premises. o

Secriox 47. Every such inquisition- sHall*be held on the
premises taken in execution, as aforesaid, if required by the-
‘defendant, or his agent, and‘ notice-of such requisition be=
given to the. sheriff, or other officer executing such writ.

Vil OF.THE.LIBERARE FACIAS, AFTER A4 WRIT:OF: FIERL
FACIAS.

Sporion 48. If the clear profits of the real estate of ‘any:
such defendant will, in the opinion -of ‘the inquest, be suffi--
cient to pay the debt or damages to be levied as aforesaid,.
together with the costs, the sheriffy or other -officer, shalld

49.
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iproceed, by the inquest as aforesaid, to assess the value of
ithe yearly.rents or profits of such lands beyond all reprizes,

.and make return thereof to the court, with his writy, as

.aforesaid.

Szorion 49. Upon the return of such writ, with the
inquisition assessing the value of the yearly rents or profits,
as aforesaid, the plaintif may have a writ of liberari facias,
to deliver the sald real estate, with the appurtenances, to
him, at the valuation and appraisement afotesaic, to be
holden by him, his execators, administrators and assigns,

-until such debt or damages, with lawful dinterest thereen,

from the day of the judgment rendered, be fully lévied
thereout, and make return.thereof, under his hand and seal,
to the court. '

Secrion 50. On the execution of a writ of liberari facias
as aforesaid, where the defendant, or any person claiming
andef him by demise or title, subsequent to the judgment, is
in possession of premises to be extended, the sheriff shall
deliver the actual possession thereof to the plaintiffj or his
agent. )

Secrion 51. Lands or tenements shall be extended as
foresaid, upon execution, according to the ‘priority of the
Jjudgments, in all cases where two or more, writs of liberari

“facias issued thereon, shall be'in the hands of ‘the sheriff, or

.other officer, at the same time, for execution, but whenever

-any real estate shall be extended in satisfaction of any

judgment, as aforesaid, such extent shall not be disturbed or
discharged by virtue of any writ of liberari facias, issued
upon any other judgment, whether previously or subse-

' quently obtained.

Section 52. It shall be lawful for the defendaat, at the
expiration of the time or term for which his real estate shall
be delivered, as aforesaid, to require the plaintiff, by a writ
of scire facias, to settle an account of the rents, issues, and
profits of such real estate, (uring his possession, as afore-
said, and show cause why the defendant should not have his
land again.

Secrion 53. It shall also be lawful for the defendant, to
have a writ of scire facias, for the purpose aforesaid, atany
time during the said term, on making affidavit, {0 be filed of
record, that he verily believes that the plaintiff has been
fully satisfied for his judgment, interest, and costs.

‘Szerion 54. If it shall appear upon the acounting as
atoresaid, that the plaintiff has been fully satisfied for the
amount of his judgment, with interest and costs, after
deducting for his reasonable expenses and labours, the court
shall give judgment of restitution. to the defendant, and
shall award thereupon, a writ to deliver the premises to him.

Seerion 55. If 1t shall appear upon the accounting afore-
said, that the plaintiff has received more than the amovnt of
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‘his judgment, interest and costs, after deducting -for his
“reasonable labours and expeunses, as aforesaid, the court
shall adjudge him to pay tue surplus to the defendant, and
enforce the payment, by execution. ) i

Secrrox 56. If it shall appear upon the accounting as

aforesaid, or in any other proceeding instituted by the
defendant in the execution, to obtain possession, that the
plaintilf has not received the amount of his judgment, inte-
rest and costs, as aforesaid, and that he has used reasonable
skill and diligence in the management of such real estate,
during the time of his occupancy, as aforesaid, it shall be
fawful for him to retain the possesgion of such real estate,
until he be fully paid and satisfied out of the same, as
-aforesaid, untess the defendant, his heirs or assigns, shall
forthwith pay him the residue of the sum to be levied as
-aforesaid. .
. Secrrox 57. It shall also be Jawful for the plaintiff, when-
ever he shall be fully paid and satisfied for his judgment,
and before the expiration of the time or term aforesaid, to
settle bis account in court, after notice given the defendant,
and surrender to him his estate, '

Section 58. If before the expiration of an extent made
as aforesaid, any other debt or damages shall be recovered
-against the same defendant, his heirs, executors or adminis-
trators, which, with what remains .due upon such extent,
cannot all be satisfied out of the yearly profits of the real
estate so extended, within seven years from such recovery,
and execution be issued therefor, the sheriff, or other officer,
shall certity the same, by inquisition, as aforesaid, upon the

. return of such writ, and thereupon, the court may award a
‘writ of venditioni exponas, to sell such real estate.

Sectron 59. If before the expiration of an extent as
aforesaid, the estate extended should be sold by virtue of any
ather execution, the plaintiff’ to whom such real estate shall
be delivered, shall justly and equitably account for the rents,
issues and profits actually received by him during his
occupancy, and the residue of his judgment, with the interest
and costs, shall be paid out of the proceeds of the sale as in
other cases.

Section 60. If any real estate delivered to any person by

. virtue of any liberart facias, as aforesaid, shall, upon any
lawful title or canse, and without any fraud, collusion, or
other defaunlt, be recovered or lawfully taken from the
possession of such person, his executors, administrators or
assigns, before he, or they, shall have levied and recovered
the whole debt ovr damages for which real estate was

delivered in execution, as aforesaid, it shall be lawful for

him, his executors or administrators, to have a writ of scire
facias upon such judgment, against the defendant therein,

T
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his executors or ‘administrators, to show cause why the

plaintift’ should not have execution for the residue of the
Judgment and costs, o

VIilI. OF THE WRIT OF VEXDITIONL EXPONAS,

Sectron 61. IF the inquest shail find that the clear profits
of any real estate levied as aforesaid, will not be sufficient
to satisty, within seven years, the debt or damages in such
execution, and the same shall be approved of by the court,
the plaintift’, in. such. writ, may have a writ of venditioni .
exponas, to sell such real estate, for and towards the:.
satisfaction. of his judgment, _

‘Srorion 62.. But before any sale of real estate shall be
made as atoresaid, the officer shall cause so many written or
printed handbills to be made, upun parchment or, good paper,.
as the debtor or defendant shall reasonably request, or so
many without such request, as may be sufficient to. give-
notice of such sale, and of the day and hour whean, and the .
place where the same will be, and what lands or fenements.
are to be sold, and the place where they lie, which notice
shail be given to the defendant, and one of the said papers
or parchments, shall be fixed by thie sheriff, or other officer,

“upon the premises, and the others of them in-the most public-

plzl\ces of the county or city, at least ten days: before such.
sile. ) : '

Srortron 63. The-offiter -shdll-alse give notice of every .
such sale, by advertisement, describing the real es‘ate to be
sold, and the time-and place of sale; as aforesaid, in at least
two newspapers, one in the English, and:the other (except in
the city and county of-Philadelphia,) in the German language,
if'such there-ave printed in the county where such real estate
may be, or if: there be no newspaper printed in such eounty,.
then in the newspaper printed nearest thereto, once a week,
-during three successive weeks,previous to such sale,under pen-
alty ot fifty dollars to the party aggrieved hy.any such neglect,,
to be recovered as debts of like amnount are recovered: Prowi-.
ded, That nothing herein shall debar any party aggrieved,from
recovering the damages. which he may-actually sustain by
reason of such neglect, ,

SecTion 64. In case the said real estate so to be exposed,
cannot be sold, then the officer shall make return upon his..
writ, that he exposed such real. estate to sale,.and the same-.
remained in_his. hands uusold,. for. want of buyers, and such
return shall not make the officer liable to answer.the debt or .

damages meptioned in such writ,

IX. OF THE WRIT OF LIBERARI FAGIAS, AFTER A WRIT OX:.
YENDITIONL EXPONAS.
Secwrox 65. It shall be.lawful for the plaintiff in such.writ,.
whengvee the officer; shall, return upon, the same,. that suphs,
’ 5
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ereal estate Femains in ‘his hands unsold, as aforesaid, to have
thie same valued as aforesaid, or so much thereof as shall
satisfy his judgment, with the interest from the day on-which
it was rendered, and costs. thereupon, he may have a
writ of liberari facias awarded and directed to such officer,
commanding him te deliver“to the plaintifl’ such part or parts
of such real estate, as shall satisty his debt of damages and
interest, from the time of the judgment given, with cests of
suit, according to the valuation afuresaid, to hold to him and
his heirs, forever, as his fée tenement, in satisfaction of his
debt, damages and costs, 'or of so much thereof as such real
estate, by the valwation” aforesaid, shall amount to, or at his
election, such pldintilf may have another writ, or writs of
venditioni expowas, awarded as aforesaid, for the sale of the
same real estate. : ,
Secrrox 66. All real estate which shall be sold or delivered
as aforesaid, by any sheriff, or other afficer, with the appus-
tenances, shall be quietly and peaceably held and enjoyed,
by the person to whom the same ¢hall be sold or delivered,
and by the heirs, successors, or assigns of such person, as
fully and amply, and for such estate and estates, and under
the same rents and services, as he or they for whose debt o
duty the sawme shall be sold er delivered, might, could, or
ought tordo, at or before the taking thereof in execution.
Secrioy 67. In case the plaintiff to whom land shall be
delivered in satisfaction ¢f his debt, as aforesaid, shall e
evicted, upon any lawful title, without any traud, collusion,
or othey default, he may, upon settling an account of such
sums and profits as he has veceived from such estate, and ma"y
be entitled to retain, deducting for his reasonable expenses
and. labors, have a writ of scire facias upou such judgment,
against the defendant, his executors or administrators, to
shew cause why he should not have executionfor the residue
of his judgwent, ‘with costs, and if no sufficient cause be
shown, executisn may issue, notwithstanding the delivery of

such real estate to-him, in satisfaction of his judgment, as

aforesaid. Y

X "OF EXFOUTIONS AGAINST LIFE ESTATES 1N LANDS OR
TENEMENTS. :

Secrion 68. Whenever an cstate for-life, in any irx-ipr(i\'ed-

lands or tenements, yielding rents, issues, or pmﬂts,”sha“
be seized in execution, it shall be the duty of the sheriff’to
ascertain, by an inquest, in the manner usually practised,
the clear profits yearly, of such real estate, making reason-
able allowances for taxes, necessary repairs, and all reprizes,
and he shall make return of such -Iagmisition to the 'court,
with his writ. i

Secrroxn 69.. Upon the return of -such writ, itshall be
lawful for the plaintilt to have such estate extended, a
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deliver to him, by a writ of liberari facias, according to the-’
valuation of the inquest aforesaid, in the manner, and

according to the rules herein before provided in the case of

other real estate, or at his election, the court shall award a

writ to sequester the rents, issues, and profits of suca estate,

and appoint a sequestrator, to carry the same into effect.

Section 70. The sequestrator appointed as aforesaid,
ghall have power, according to the direction of the court, to -
rent or sell such lands or tenements, for such term, during
the life of the person upon whom such estate therein shall
depend, as shall be sufficient to satisfy all the liens against
the same, together with all charges for taxes, repairs and
expenses, which shall'be incurred duoring the said term, and
he shall apply the proceeds thereof, under the direction of”
the court, in the payment of such. liens, according to their:
priority. ' .

sSeoriox 71. The court shall have power. to require from
such sequestrator a bond, with sufficient surety, for the faith-
ful execution of his trust, and to compel him to account,
from time to time, as they shall think necessary; and they

~ may make all such ovders, allowances and decrees, in the
‘premises, and enforce the same, in like manner, and as fully

~ and effectually as a court of Chancery might do in the like
case,

XI. OF EXECUTIONS AGAINST CORPORATIONS.

Section 72. All executions which shall be issued from-.

any court of record, against any ‘corporation, not being a.
county, township, or other public corporate body, shall com-
mand the sheriff, or other officer, to levy the sum recovered,
together with the costs of suit, of the gonds and chattels,
lands and tenements.of such corporation, and such execution
_shall be cxecuted in the manner following, to wit:

I.. The officer charged with the execution of such writ, shall
go to the banking houses, er; other principal office of such
éorporation, during the usual office hours, and demand of
‘the president, or ather chief officer, cashier, treascrer,,
secretary, chief clerk, or other officer, having charge of
such office, the amount of such execution, with legal
casts. :

" H. If no person can be found, on whom demand can be
made, as aforesaid, or if the amount of such execution. be

. not forthwith paid, in lawful money, after demaund, as
atoreszid, such vfficer shall seize personal property of said
corporation, sufficient to satisfy the debt, interest and
cast, as aforesaid. S

Hi. If the cogpmati’h’nf against which such execution shall be
issued, be a banking company, and other sufficient per-
sonsl property cannot be found, such officer shall take so

/muc;h of any current coin, of gold, silver, or copper,

—

-
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whicly he may find, as shall be sufficient to- satisfy -the

. debt, interest and cost, as: aforesaid.

EV. If no sufficient persgnal property be found, as afore-
said, such officer shatl levy such execution upon the real
estate of such corporation, and thereupon, proceed in the
mauner provided in other cases, for the sale of land upon
execution, . ’ :
Secrroy 73. In every casz in which judgment shall have:

been obtained against such corporation, except, as aforesaid,.

and an execution issued thereon, shall have been returned,-
-unsatisfied, in part or in the whoele, it shall be lawful for the
cuurt in which such judgment shall have been obtained,
upon the bill or petition of the plaintill iti such judgment,

to award a writ to sequester the-gonds, chattels, and credits, .

rents, issues, and:profits, tolls,-and receipts, from any road,

canal, bridge, or other work,. property,- or estate of such

corporation. LI
Secmox 74. The court shall, upon the awarding any such

writ, appoint a sequestrator to execule the same, and to take-

charge of the property and funds, taken or received by~
virtue of such writ, and to distiibute the nett proceeds
thereof, among all the-creditors of sweh corporation, accord-
ing to the rules established in the case of the iusolvency of-
mdividuals, and such sequestratorsshall have all the powers,-
and be subject to all the duties of trustres appointed under
the law relating to insolvent debtors:- Provided, That in the-
case of any work in the maintenance or repair of which the
public may be interested, and which may from time to time -
require a portion of the revenue thereof, as aforesaid, to be
expended thereon, the court which awards-such’ weit, shall
make such allowances for such purpose, and otherwise take

such order thereon, as the public good shall require. ,
Seeriox 73. The said court siiall have power, at the time

of awarding any such writ, or alferwards, to make such

avders and decrees: as may-be necessary-to carry the sameg
into full and complite- effect;, and they may also make ali
such other orders and decrees in the premises, for the pur-
pose-of giving full and effiédctaal relief to all the creditors of
such corporation, as shall be-agreeable to equity, and they
may enforce all such orders agminst all persons neglecting.ov
vefusing to comply therewith, or obstructing the execution

thercof, or of 'such writ by attachment, or by a writ o

wrils to the sheriff or coroner, in aid” of ' the sequestrator,

or otherwise, as fully as a court'ef Chantery might do...
N

XII.. OF TESTATUM WRITS OF EXECUTION.-

Sgcriox 76. If the defendant in any judgment for the-
recovery of money, shall have no real or personal’estate in
the county wheve such judgment may be obtained, it shall®
Be lawful for the- plaintuff, upon his own suggestion of that

T
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fact, verified by affidavit, without any previous writ, to have
a testatum writ of fieri facias, directed to the sheriff or
coroner of any other county, where the defendant may have
uredl or personal estate, which shall be made returnable inte
the court from which it shall issue.

Secrion 77. 1f the estate of the defendant in the county

- 4n which a testatum writ of fileri facias shall first be issued,

be insufficient to satisty the judgment, it shall be lawful for
“the plaintiff to have in like manner, an alias or pluries writs
. of fieti’facias, in succession, into any other county in whick

the defendant may #lso have real or personal estate, until
,such judgmerit shall be fully satisfied. :

Sectiox78. It shall be the duty of every sheriff and
cofoner, on'receiving a testatum writ.f fieri facias, immedi-
ately to deliver the same “to the prothonotary of the court ot
Common Pleas gf'his proper-county. ~

Section 79. Rt shall be.the duty of every prothonotary to
whom any testatum writ of fieri facias shall be delivered, as

. aforesaid,. forthwith o enter the same of record, in. a docket,
“to be provided for that purpose, and asof the preceding
term, -stafing .particularly ‘the amount of the debt, on
damages, .and vcosts, -endorsed upon such writ, and there-
upon, he shall .re-deliver the said writ to the sheriff or
caroner, to be by him executed, - g

Secriov 80. Every testatum werit of fieri facias, shall be a

“lien upon the real estate of the defendants named in svch
writ, within the county where it shall be so entered of record,

. during five years from the date of such entry, unless the

~debt, or damages and costs, be sooner paid.

Secrtiox 81. If the defendant 4n any judgment, as -afore-
sdid, shall have no real or personal estate within the cow-
monwealth, and if the defendant cannot be found within the
county where such judgment may be, it shall be lawful for
the plaintiff, if he shall make aflidavit of the fact, {o the best
of his knowledge and belief, to have, upon his own sugges-
tion, and without any previous writ, a testatum writ, or at
the same time, several testatum writs of capias ad satisfa-
ciendum, into any other county or counties, which writs

- shall be made returnable 4o the court from which they shall
issue: Provided, That the plaintiff’ shall not be allowed the
costs of mere than one of several such writs, unless the
court shall be satisfied ‘that the plaintiff’ had sufficient cause
for issuing the same.’ .

Secrion 82. If any sheriff or coroner to whom any testa.
tam writ of execution shall be directed and delivered, as
aforesaid, shall neglect or refuse to execute and return the
same, according to the exigency thereof, he shall be amereed
in the court where he ought to return it, and alsg, be
liable to the action of the party_aggrieved.
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SRIff. OF A LANDLORDS LIEN ON GOODS TAEKEN IN EXECUTION.

Seorron 83. The goods and chattels beirg in or upon
any wmessuage, lands er tenements, which are or shall be
demised for life or years, or otherwise taken ‘hy virtue of an
execution, and liable to the distress of the landlord, shall be
liable for the payment of any sums of money due for rent
at the time of taking such goods in execution: Provided,
That such reat shall not exceed one years rent.

BroTrox 84. Afier the sale by the officer, of any goodser
chattels as aforesaid, he shall fiest pay out of the proceeds of
such sale, the rent so due, and the surplus thereof, if any,

he shall apply towards satisfying the judgment meationed in -

such execation: Provided, That if the proceeds of the sale
shall not be sufficient te pay the landlord, and the costs.of
the execution, the landlord shall ‘'be entitled to receive the
Fre'ceeds, after deductiug so much for costs as he would be
iable to pay in-case of a sale under a distress,

Secrion 85. Whenever any goods or chattels liable to the
payment of rent as aferesaid, shall be seized in execution,
the proceedings upon such execution shall it be stayed
by the plaintiff therein, without the consent of the person
-entitled to such reat, in writing, first had and obtained.

Xq¥. OF THE DISTRIBUTION OF THE PROCEEDS OF SHERIFE’S
: SALES.

Seoriox 86. In all cases of sale upon execulion, as afore-
:sald, where there shall be disputes concerning the distribu-
tisn of the meney arising therefrom, the court from which
the execution shall have issued, shall have power, after
reasonable notice given, ecither persoaally, or by udvertise.
ment, to hear and determine the same, according to law and
equity. . .

Secriox 87. Ifany fact connected with such distribution
shall be in dispute, the court shall, at the request,in wriling,
of any persen interested, direct an issue to try the same,
and the jndgment upon such issue, shall be subject to a writ
of error, in like manuer as other cases wheretn writs of error
now lie. '

Seotioy 83. Upon a writ of error issued as aforesaid, the
whole record shall be returned, and it shall be competent for
any persen aggrieved by the decree of dustribution, to take
exceptions thereto, if the judzment upon such issue should be

a fiirmed. _ ' .

Szoriox 89. Any person aggrieved by the decrec of the
seourt in any case of distribiation made, without the interven-
wion of a jury, may, at any time within twenty days there-
after, appeal from the same to the Suprese court.

. Secriow 90. Provided, Thatif a weit oferror or an appeal,

shall.not be taken within twenty days from the decree of dis- -

I T Torr——.
L i
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tribution, the court may order the money to be paid, accord-
ing to such decree, .

Bremon 91. Every person who shall sue out a writ of
ervor, or shall appeal to the Supreme court, upon any
proceeding, as aforesaid, shall make oath. or aflirmation, that
his writ of error or appeal is not intended for delay, and he
skall, to make it a supercedeas, also give security, by recog-
nizance, with sufficient surety, in the court in which the
proceeding was had, er before one of the judges thereof,
to prosecute his appeal, or writ of error, with effect, and to
pay all costs that shall be adjudged against him. .

Secrron 92. It shall be lawful for the court inte which
auy money arising from a sheriff’s-sale-shall'be paid, in case
of a writ of error, or appeal from any decree, as aforesaid,
to order the investment of the fund, in the debt of this-
eqmumonwealth, or of the United States, or upou real secy-
rity, or it shall be lawful for such court to order the payment
of the money according to the decree of distribution, if the
distributees shall give sufficient real security, to refund the
same, with the interest thereon, or so much thereof as shalk
be required by the court, if such decree shall be reversed,.
or altered, and in such case, the order of restitution way
be enforced by a writ of fieri facias, or otherwise.

Seerion 95. Whenever the proceeds of a sale upon execn-.
tion as aforesaid, shall be more than sufficient to satisfy the
liens upon the property sold, the officer making such sale, or
receiving such proceeds, shall pay the surplus to the debtor
unless the fund shiall have been paid into eourt, and then,
and not before, such officer shall be discharged thereof, upon
record in the court to which he shall make return of his
proceedings concerning such execution.

XV. OF SHERIFF’S DEEDS.

-Sceriox 94, ‘The officer making sale of any real estate:
vuder execution, as aforesaid, shall wmake return thereof,
endorsed oc annexed to such writ, and give the buyer a deed,
duly executed and acknowledged in court, for what is so.d,

in the manuer hitherto practised in case of the sale of lands

by sheriffs, upon execution,

Srerion 93. It shall be lawful fow the purchaser of any
resl estate ata sheriff’s sale, te causecthe judgment, and all
and singular, the process issued theveon, under:which such
estate may have been seized and sold, together with all and?
singular, the returns of such process, made by the officer
executing the same, to be recited and set forth fully and at
farge, in the deed to be executed by him therefor, by the
sheriff, as aforesaid; and if the prothonotary ur clerk.of.the

"aid court shall, by order therecfj certify and attest, under

the seal of the said court, that such judgment and process are

-recited and contained in.the said deed, truly, tully,. and



s e e e,

OF THESESSION OF 183536,

entive, as the same remain in his effice, such deed shall be
good evidence of such judgment and process upon any trial
at law, wherein the said real estate may bein coutroversy,in
the same maunuver as the original records would be, if produ-~
ced and offered in evidence. i )

SecTion 96. The acknowledgment of deeds of real estate,
sold upon execution, shall be made as follows: :

I. In the case of executicns from the Supreme court, the
acknowledgmeat shall be made by the officer who executed
the deed before the said court, in bank, sitting within the
vespective district, or before one of the judges of the said
court, sitting at nisi priug, within the county in which such
real estate may be, or before the court of Common Pleas
of the county, ov the District court of the city and county
in which such real estate may be.

IL. ln case of testatum writs of execution, the acknowledg-
ment may be made as aforesaid, in'the court of Ceminon
Pleas of the county, or Distiict court of the city and
county, in which such real estate may be.

IIL In all other cases, the acknowledgment, as aforesaid,
shall _be made in the court from which the execution:
ssued. ‘ '

Szerion 97. ‘But no such acknowledgment shall. be
sliowed, unless the same shall be made vpon public prociam-
gtion, in open court, at a time appointed by the court for the
purpose, or notice shall have been previcusly aflixed in the
uifice of the -prothonctary, specifying the names of the
parties to the execution, and ‘the names of the purchaser of
such real estate,and the time at which the acknowledgment is
intended to be made, at least one week after the veturn day
of the writ of execution, nor in ease of acknowledgment
atade in any ceurt, except that [rom: which the execution
tssued, unless notice shall appear to have been given to thw
parties to the execution, in the manner provided for the
service of a writ of summons hu a personal action. '

Sacrion 98. Whenever the acknowledgment shall be
made as aforesaid, in any other court than that from which
the process shall have issued, the same shall be gond, not-
withstanding the same may have been: made belore the
return day ot the execation. )

_ Secrron 99. It shall be the duty. of the sheriff’ acknew-
ledging any deed as aforesaid, in any other court thun that
from which the process issued, upon which the sale shall
tiave been made, immediately thereafler, to return the sama
inta the office of the prothonotary or clerk of the court from
avhich the same shali bave beeyn issued.

SectioN 100. When applicution shail have been made
any court, to take the acknowledgment of a deed forreal
westate, sold ‘upon the process issued by any other court;.the
. wcougt to which'much application shall be made, shall have
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power to examine the regularity and validity of such saley
and set the same aside, if there be causes and if the proceeds
of such sale shali be paid into the said court, they may order
.'the distribuiion thereof, in like manner as if such sale had
been made by virtue of process issued from such courts
Secrion 101. If the officer by whom any real estate shall
have been taken in execution, shall die, resign, be removed
frowm oftice, or if his term of office shall expire before sale
thereof, the proceedings upon such execation shall be con-
tinued-and completed by his successor in office, ani all other
neoessary and proper writs and process in such case, shall
be directed to such successor, and be executed by him, and
a deed be made and acknowledged by him, in like manner,
and with like effect as such acts might have been done by
the former officer, ifhe had continued in office.
Sectiox 102. Whenever any real estate shall be sold
under any execution, as aforesaid, and the officer who shall
make the sale shall die, resign, or be removed from office, or
if the term of his office shall expire before any deed shall be
-executed and acknowledged by him, in due form of law,
‘the. Bapreme court, or the court in which the judgnrent was
«btained, shall have power, upon the petition of the plainiff

- 4R sych judgment, or the purchaser of such reallestate, setting

forth specially the facts of the case, by an order, to e
-entered upon their records, to direct the sheriff {or the tims
being, to execute a deed of such real estate to the purchaser
Akereof, .
Seerron 108. Tt shall be the duty of the sheriff, or other
«fficer to whom any such order snall be directed in pursuance
thereof, and after the payment of the purchase money of
such real estate, with such costs and charges, if any, as may
remain unpaid. to the former sheriff, or officer, to execute,
leliver and acknowledge such deed or deeds, and perform
and do such other matters and things as the sherift or officer
who made such sale, might, could, or ought have done, in
and about the premises, which deed so executed, shall be as

effectual in law, as if the title had been completed by the

farwmer officer, ‘

Szcriox 104, The several courts aforesaid, shall have the:
like power to compel the sheriff or coroner making sale as:
iaforesaid, to perfect the title of purchasers, in cases of
Llefective or informal execution of sherifi?s or coroner’s deeds,
s6d they may grant relief in the manner, and upon the terms
and conditions aforesaid, and with like effeet.

X¥I. PRGCE}’:DXNGS TO OBTAIN POSSESSION AFTER SALE OF
: Lannps, &e.

Secriow 105. Whenever any lands or tenements shall be
sald by victue of any execution as aforesaid, the purchaser

of such estate may, after the acknowledgment of g deed -
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therefor to him, by the sheriff, give notice to the defendant,

as whose property the same shall have been sold, or to the

ﬁersons in possession of such estate under him, by title,

erived from him subsequently to the judgment under which
the same were sold, and require him, or them, to surrendér
the possession thereof to him, within three months from the

date of such notice. ‘ s
Secriown 106. If the defendant, or any persen in possession.

under him, as aforesaid, shall refuse, or neglect to comply
with the notice and requisition of the purchaser, as afore-
said, such purchaser, or his heirs or assigns, may apply by
petition,. to any two justices of the peace, or aldermen of the-
fcity, tewn or county where such real estate may be, setting,
orth: '

L T,hat he purchased the-premises at a sheriff’s or coroner’s
sale. :

IL. That the person in possession at the time of such appli~
cation, is the defendant, as whose property such real.
estate was sold, or that he came into possession thereof -
under him..

ITL. That such person in possession had notice, as aforesaid,
of. such, sale, and was required: to- give up such estate,
three months previously to such application.

Secrion 107, If the applications as- aforesaid, shall be
vevified by the oath or affirmation of the. petitioner, or if.
probable cause to believe the facts theréin set:forth be other--
wise shown, the said justices are hereby.enjoined and required, .
forthwith to issue their warrant, in thenature of a-summons,.
directed to the sheriff of the county, commanding him to
summon a jury of twelve men of his bailiwick, to appear
before the said justices, at a time and place to be specified,
within four days next after the issuing thereof, and also, %0
summon the defendant, or person in possession, as afore-

. said, at the same time to appear:before them and the said

jury, to show. cause, if any he.has, why delivery of the

possession of such lands or tenements,. should not be forth- .

-with given. to.the petitioner. - L
Smorron 108. 1f at §the time and place appointed. for tha -

hearing of the parties,.the defendant, or personin possession,.

as aforesaid,. shall fail to appear, the said. justices shall
require proof, by oath.or affirmation, of the due serviee of "
such warrant upon him, and of the manner of such services

Provided,. That such service shall have been made three

days before the retura. '

Srorian 109.. If the defendant,.or other person in posges-
gionr. under him, as. aforesaid, shall be duly summoned as.
aforesaid, or.if he shall appear, the said justices and jury:
shall proceed.to.inquire— - . '
Y. Whetherithe petitioner, or those under whom he claima,

hagy, ot hayve, become, the, purchaser of such.real estate,.abs

Ld
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a sheriff’s or coroner’s sale, as aforesaid, and a sheriff’s
or coroner’s deed for the same, duly acknowledged and
certified, shall be full and conclusive evidence of that fact,
before such justices and jury.

II. Whether the person in possession of such real estate was
the defendant in the execution under which such rveal
estate was sold, or came into the possession thereof undee
him, as aforesaid.

1I1.. Whether the pevson so in possession, has had three
months notice of such sale, previous to such application.
Sectron 110, Upon the finding of the facts as aforesaid,

the justices shall make a record thereof, and thereupon, they

shall award the possession of such real estate to the petis

‘tioner. i
Szorion 111. In case of a finding for the petitioner as

aforesaid, the jury shall assess such damages as they shall

- think right, against such defendant, or person in possession,

for the unjust detention of the premises, and thereupon, the
-said justices shall enter judgment for the damages assessed,

. and reasonable costs, and such judgment shall be final and

conclusive to the parties. _

Seorrox 112, The said justices shall thereupon, issue theie
warrant, directed to the sheriff, commanding him forthwith .
to deliver to the pefitioner, his heirs or assigns, full posses-
sion of such lands or tenements, and to levy the costs taxed
by the said justices, and the damages assessed by the juy,
as aforesaid.

Ssgorion 113. No certiorari, which may be issued fo
‘remove such proceedings, shall bé a supersedeas, or. have
:any effect to prevent or delay the execution aforesaid, or the
delivery of the possession, agreeably thereto.

Sgoriow 114, 1f the person in possession of the premises
-shall make oath ov affirmation before the justices—

d. 'That he has not come into possession, and dees not claim
to hold the same under the defendant in the execution, but
in his own right, or

I1. "That he has not come into possession under title derived
to him from the said defendant, before the judgment under
which the execution and sale took place, and shall become
bound in a recognizance, with one or more sufficient
sureties, in the manner hereinafter provided, the said
Jjustices shall forbear to give the judgment aforesaid.
Suerron 115, If the person in possession of the premises

shall make oath or afficmation, before the justices, that hé

~Joes not hold the same under said defendant, but under some

-other person, whom he shall name, the said justices shall
- forthwith issue a summons to such person, requiring him to

appear before them, at a certain time therein named, not
-exceeding thirty days thence following, and if at such time,

- the said person shall appear, and make oath or affirmation,
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that he verily believes that he is legally entitled to the
premises in dispute, and that he does not claim under the said
defendant, but by a different title, or that the claims under
the said defendant by title derived before the judgment
+aforesaid, and shall enter into a recognizance, with sureties,
. ag aforesaid, in such case also, the justices shall forbear to
give judgment. :

Sporron 116, The oath or aflirmation which shall be
-administered to such claimant, shall be in the following
form, fo wit : . , ‘

I do (swear oraffirm) that I verily believe that I am legally
entitled to hold the premises in dispute, against the peti-
tioner—that I' do not claim the same by, from, or under the
defendant, as whose  property the same were sold (as the
.case may be)—that I do not claim the same by, from, or
under the defendant, as whose property the same were sold,
by title derived to me subsequently to the rendition of
the judgment upder which the same were sold, but by a
different title, &c.

Seorion 117. The recognizance aforesaid, shall be taken
in a sum fully suflicient to cover and secure, as well the
value of the rents and mesne profits of such lands or tene-
ments, which may have accraed, and which may be expected
40 accrue, before the final decision of the said claim, as all
costs and damages, with condition that he shall appear at
the next court of Common Pleas, or District court, having
jurisdiction, and then and there plead to any declaration in
ejectment, which may be filed against him, avd thereupon,
procecd to trial, in due course of practice, and in case he
shall fail therein, that he will deliver up the said premises
%o the purchaser, and to pay him the full value of the rents
or mesne profits of the premises, accrued from the time of
the purchase. ,

Secrion 118. If such recognizance shall be forfeited, the
justices aforesaid, shall proceed to give judgment, and cause
such real estate to be delivered up to the petitioner, in the
~mannet hereinbefore enjoined and directed.

XV1l. OF THE RIGHTS OF PURCHASERS AT SHERIFE’S SALES AS
L_ANDLORDS-

Secrion 119. If any lands or tenements shall be sold upon
.execution, as aforesaid, which at the time of such sale, or
afterwards, shall be'held or possessed by a tenant, or lessee,
or person holding, or claiming to. hold the same under the
defendant in such exccution, the purchaser of such lands-or
tenements shall, npon receiving a deed for the same,, a8 afore-

" said, be deemed tire landlord of such tenant, lessee, or.other
persan, and shall have the like remedies to recover any reuts
or sums accruing subsequently.to the-acknowledgment of a
deed “to him, 4s aforesaid, whether such aceruing rent may

3
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frave been paid in advance or not, if paid after the renditfon
of the judgment on which sale was made, as- such defendant
might have had, if no such sale had been made.

SecrioN 120. If after notice shall be given of such sale,
as aforesaid, such tenant, lessee, or other persou,. shall pay
any rent or sum accruing subsequently to the acknowledg-
ment of such deed, notice given him as aforeszid, to such
defendant, such tenant, lessee, or other person, to pay-
ing, shall nevertheless, be liable to pay the same to the

purchaser.
NER MIDDLESWARTH,
Speaker of the House of Representatives::

THOMAS 8. CUNNINGHAM,
Speaker of the Senate,

Arerovep—The sixteenth day of June, A. D. eighteen:

fundred and thirty-six. .
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