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said county of Luzerne, conditioned for the Faithfu) applica-
tion of the proceeds of such sale.
LEWIS DEWART,
Bpeaker of the House of Representatives,
J. R. BURDEN,
Bpeaker of the Senate.
_Approvep—the seventeenth day of March, one thousand
eight hundred and thirty-eight.
JOS. BITNER.

No, 33,
An Act

To incorporate the Athens and Ithaca Railroad company, and for
othet parposes,

Secrron 1. Be it enacted by the Senate and House of
Representatives of the Commonweaith of Pennsylvania in
General Assembly met, and it is hereby enacted by the au- Commission
thority of the same, That Lemuel L. Elsworth, Nathaniel ersappoint-
Clapp, George A, Perkins, Francis Tyler, Robert Spalding, ed.
Lockwond Smith, Jesse Brown, Samuel Ovenshire, George
H. Wells, John Watkins, Edward Herrick, Simwmons Ho-
vey, Eli Baird, Barton Kingsbury, and John F. Satterlee of
Bradford county, or any six of them, be, and they are hereby
eppointed commissioners to do and perform ‘the several
things hereinafter mentioned, that is to say: they shall, on 0 procure
or before the first day of November next, procure a book or 720
books, which shall be opened at some convenient place or
places, os the commissioners may designate, in which they Form of sub-
shall enter as follows: ¢t We whose names are hereunto o iorion for
subscribed, do promise to pay to the President and Mana- g0k
gers of the Athens and Tthaca Railroad company the sum of
fifty dollars for each share of the stock set opposite to our
respective names, in such manuner and in such proportions,
and at such fimes, as shall be determined by the president
and managers of the said cempany, in pursuance of an act of
the general assembly of this commonwealth, entitled An act
to incorporate the Athens and Ithaca Railroad company :
Witness our hands, this day of s in the
year of vur Lord, one thousand eight hundred and 37
and shall thereupon give notice in bne or more newspapers
printed in the county of Bradford, three weeks at least of
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the times and places when and wheve the said books shall

be kept open to receive subscriptions for the stock of the

said company, at which respective times and places one or
Who may more of the commissioners shall attend, and permit all per-
subscribe.  sops of lawful age who shall offer to subscribe in said books,
in their own names or in the names of any other persons,
who shall autharize the sawe, for shares in said stock, and
the said books shall be kept open respectively, for the space
of six hours in every juridical day for the space of six days,
er until there shall have been subscribed one thousand
shares, and if at the expiration of six days the books afore-
said shall not have the number of shares aforesaid therein
subscribed, the said comwissioners may adjourn from time
tg time, and transfer the books elsewhere at pleasure, uniil
the whole number of vne thousand shares shall be subscribed,
of which adjournment and transfer the commissioners afore-
said shall give such public notice as the occasion may require,
and when the whele number of shares shall be subscribed
the books shall be clesed, but no subscription shall be valid
unless the person so subscribing shall pay to the said com-
missioners, at the time of making the same, the sum of five
doliars on ‘each share, for the use of the company.

Seorion 2. When three hundred shares or more of the
$5 on each gaid stock shall be subscribed, and the sum of five dollars
share 1o be ,aid on each and every share, the commissioners, or any six
I’.‘“d stihe of hem, may certify to the Governor, under their hands and
ime of sub- ! s
scribine.  5eals, the names of the subscribers and the number of shares

° subscribed by each, and the sums paid thereon, whereupon
Letters the Governor shall, by letters patent, under his hand and
patent. seil of the commonswealth, create and crect the subscribers,

and if the subscription shall not be full at the time, then
also those who shall thereafter subscribe to the number of
shares agaforesaid, into a body corporate and politic,in deed
and in law, by the name, style and {itle of the Athens and
Name, style Jthaca Railroad company, and by the same name the sub-
and tile.  gerihers shall have perpetual succession, and be able to sue
and be sued, implead and be impleaded ia all courts of
record and elsewhere, and to purchase, receive, have, hold
aud enjoy, to them and their successors, Jands, tenements
and hereditaments, goods, chattels, and real estate, personal
or mized, of what kind or quality soever, and the same from
time fo thwe to sell, mortgage, grant, alien,. or dispose of;
and to make dividends of such poition of the profits as they
may deem preper, and also to make and have a common
Beal, seal, and the same to alter or renew at pleasure, and alse to
ordain, establish and put in execution such by-laws, ordi-
pances and regulations as shall appear necessary and

No. of shares

Powers,
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convenient for the government of the said corperation, not

being centrary to the constitution and laws of the United
States or of this commonwealth, and generally to do all and
singular the matters and things which to them it shall law-

fully appertain (o do for the well being of the said corpora-

tion, and the due management and ordering the affairs of the

same: Provided, That nothing herein contained shall be Proviso.
considered as in any way giving to the said corporation any
banking, manufacturing, or trading privileges whatsoever, or
any other liberties, privileges or franchises, but such as may
be necessary or incident to the making of the said railroad,
and such cars, locomotives, fixtures, and devices proper and
convenient for facilitating travelling or transportation on the
said railroad.

Sectior 3, The said named commiasioners, or any six of
them, shall, as soon as conveniently may be after the said
letters patent shall be obtained, give at least twenty da{s
notice in the newspapers herein before mentioned, of the
time and place by them appointed for the subscribers to meet
in order to organize the said company, and to choose by a
majority of votes of the said subseribers by ballet, te be
given in person or by proxy, which proxy shall have been
obtained and bear date within three months previously to
the election at which such proxy shall be presented, duly
authorized, one president and nine managers, all of whom
shall be residents of this commonwealth, a treasurer and se-
cretary, and such-other officers as shall be deemed neces-
sary; that the president and managers aforesaid shall conduct
the business of said company until like officers shall be cho-
sen, and may make such by-laws, rules, orders and regula-
tions as are nat inconsistent with the constitution and laws
of the United States or of this state, and that may be neces-
sary for the well governing the affairs of the company.

Sgorion 4. The steckholders shall meet on the first Annual elec-
Monday in November in every year, at such Elace as may be tion.
fixed upon by the by-laws, of which nbtice shall be given at
least twenty days, by the secretary, in the newspapers. before
mentioned, and choose by a majority of votes present, their
officers for the ensning year, as mentioned in the third sec-
tion of this act, who shall centinue in office for one year
and until others are chosen, and at such other times as they
may be summoned by the manggers, in such manner and
form as shall be prescribed by the by-laws, at which annual Powers
or special meeting they shall have full power and authority
to mnake, alter and repeal, by a majority of votes, in manner
aforesaid, all such by-laws, rules, orders and regulations as
aforesaid, and to do and perform every other cerporate act,

Organizat'n.
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and the number of votes each stockholder shall be entitled
to, shall be aqcording to the number of shares he or she shall
hold, in the proportions following, that is tosay : fur each
share not exceeding two shares one vote, for every two
shares above two and not exceeding ten shares one vote, for
every four shares above ten and not exceeding thirty one
vote, for every ten shares above thirty and not exceeding
one hundred one vote, but no share or number of shares
above one hundred, as aforesaid, shall confer any additional
right of voting, and no share shall confer a right of veting,
unless it be holden by the person in whose name it appears,
absolutely and bona fide in his own right, or that of his wife,
or for his or her sole use and benefit, or as an executor or
administrator, trustee or guardian, or in the right and for
the use and benefit of some copartnership, corporation or
society, of which he or she may be a member, and not in
trust for and to the use and benefit of any other person:
Provided, That no person shail be permitted to vote at the
first election of the said company, unless he or she have fully
paid five dollars on each share of stock by him or her sub-
scribed, as directed by the second section of thig act: JAnd
provided further, That no sharcs held by transfer shall be
entitled to vote, unless the same shall have been transferred
at least three months before the election.

Secrton 5. The election of officers provided for in the
fourth section of this act, shall be conducted in the toHowing
manner, that is to say: the managers for the time being shall
appoint two of the ‘stockholders not being managers, to be
judges of the said election, and to conduct the same, after
having severally taken and subscribed an oath or affirmation
before an alderman, judge or justice of the peace, well and
truly, and accordiag to Faw, to conduct such election, to the
best of their knowledge and abilities, and the said judges
shall decide upoen the qualifications of the voters, and when
the election is closed shall count the votes, and declare whe
is elected;and if it shall at any time happen that an election
of president, managers, treasurer, secretary or other officers,
shall not be made, the corporation shall not for that cause be
deemed to he dissolved, but it shall be lawful to hold and
make such election of president, managers, treasurer, secre-
tary or other officer,on the same day, orany other day there-
after, by giving at least ten days notice, signed by the presi-
dent or secretary, in the newspapers. before mentioned, of
the time ar.d place of holding said election, and the president,
managers, treasurer, secretary and other officers of the prece-
ding year, shall in that case continue td act, and be invested
with all the pawers helonging to their regpective situations,uatil
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an election shall take place, and in the case of death, or resig-
nation, or removal from the state of any president, manager,
treasurer, secretary or ather officer, his place shall be filled
by the board of managers until the pext annual election.

Seerron 6. The said president and managers shall meet Meetings.
at such times and places as shall be found most convenient
{or the transacting of their business, and when met five shall

€ a quorum, who, in the absence of the president, may Quorum.
chagse g chairman, and shall kecp minutes oF their transac- Minntes,
tions fairly entered in a book, and a quorum being formed,
they shall"have full power and authnrity to appoint all such Powera,
Eurveyors, engineers, superintendents and other artists and
officers as they shall deem necessary to carry on the intended
work, and to fix their salavies and wages, to ascertain the
times, manner and proportions in which the said stackhold-
ers shall pay the money due on their respective shares, to
draw orders on the treasurer for the same, which shall be
signed by the president, or in his absence by a majority of
the managers present, and countersigned by the secretary,
and generally to do all and such other acts, matters and things
as by this act and by the by-laws and regulations of the com-
pany they are anthorized to do.

Secrron 7. The president and managers ficst chosen shall Cenificates
procure certificates of stock for all the shares of the said of stock.
cempany, and shall deliver one such certificate, signed by
the president and countersigned by the treasurer, and sealed
with the common seal of the said corporation, 1o each per- .
son, for the share or shares by him subscribed and lield, which
certificate or evidence of stock shall be transferable at his Of transfor.
pleasure, in person or by attorney, duly authorized, in the
Eresence of the president or treasurer, each of whom shall

eep a book for that purpose, subject however to all payments
due or to become due thereon, and the assignee holding any
certificate, having first caused the assignment thibe entered
in a book of the company, to be kept for the transfer of stock,
shall be a member of the said corporation, and for ever
share assigned, shall be entitled to one share of the capital
stock, of all the estates and emoluments of the company
incident to such share or shares, and to vote as aforesaid at
the meetings thereof, and subject to all penaliies and forfeit-
ures, and of being sued for all the balance and penalty due
or to become due on each share, as the original subscriber
would have been.

Section 8. 1f afler thirty days notice in the public papers E:;ﬁ;;yhf;r
aforesaid, of the time and place appointed for the payment of iq pay instal-
any propavtion or instalment of the said capital stock, in order ments.
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to carry on the work, any stockholder shall neglect to pay
such proportion or instalment at the place appointed, for the
space of thirty days after the time so appointed, every such
stockholder or his assignee shall, in addition to the instalment
so called for, pay at the rate of one per centum per month
for the delay of such payment, and if the same and addition-
al penalty shal! remain unpaid for such space of time as that
the accumulated penalty shall become equal te the sums
before paid in part and on account of such shares, the same
ghall be forfeited to the said company, and may be sold to
any person or persuns willing to purchase, for such price as
can be obtained for the sames or in default of payment by any
stockholder of any such instalment as aforesaid, the presi-
dent and managers may at their election, cause suit to be
brought before any alderman or justice of the peace, orin
any court having competent jurisdiction, for the recovery of
the same, together witl the penalty aforesaid: Provided,
That no stockholder, whether original subscriber or assignee,
shall be entitled to vote at any election, or at any general o¢
special meeting of the said company, on whese share or
shares apny instalment or arrearages may be due and paya-
ble more than thirty days previously to the said election er
meeting.

Seorrex 9. The president and managers of said company
shall demand and reguire of and from the treasurer, and all
and every officer and other person by them employed, bonds,
in sufficient penalties, and with such securities as they shall
by their rules, ordersand regulations require, for the aithfal
discharge of the several duties and trusts to them or any of
them committed, respectively. . :

SecTion. 10, Dividends of so much of the profits of the
institution as shall appear advisable to the president and
managers, shall be declared at least twice a year in every
year, and piid to the stockholders on demand, at any time
after the expiration of ten days therefrom, but they shall in
no case exceed the amount of mett profits actually acquired
by the company, =e ihat the capital stock shall never be
thereby impaired; if the said president and managers shall
make any dividend which shall impair the capita% stock of
said insiitution, the president or managers consenting there-
to shall be liable in thejr individual capacities to said compa-
ny for the amount of the stock se divided, and each manager
present when such dividend 33 made, shall be judged io be
consenting thereto, unless he forthwith enter his protest on
the minutey of the board, and give public notice to the stock-
holders at the declaring of such dividend: Provided, No
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dividend shall exceed fifteen per cent. per aunum, nor shall
the contingent fund of the company at any time exceed one
fourth of their capital stock,

Seorrow 11. When actual operations shall have commen- Abstract of
ced,and at the end of every year thereafter, there shall be for- accounts to
nished to the legislature an abstract of the accounts of the com.- be furnished

any, showing the whole amount of their capital actually paid :“’tu"’ Legis-
into the funds ot the company, the sums expended, the tolls !4
and other profits accruing within the year, and the amount of
dividends declared in each year, or the Josses sustained, as
the case may be; which abstract shall be verified by the oath
or afirmation of the president of the company for the time
being; and said company shall pay annually into the treasur .
of the cemmonywealth a tax of eight per centum on all divi- Tax oa divi-
dends which may exceed six per centum on the capital stock dends-
actually paid in.

Seorion 12. The president and managers of the said rail R
road company shall have power fo survey, lay down; ascer-
tain, mark and fix such route as they shall deem expedient
for said railroad, beginning ator pear the Pool at Athens
village, Bradford county, and extendinga northwardly course
to the New York and Pennsylvania state line, having due
regard to the situation and naturc of the ground, and of the
buildings thereon, the public convenience, and the interest of
the stockholders, and se as to do the least damage to private
property ; and the said road shall not be more than three rods
wide, and the said president, managers and company shali,
within six months after ascertaining the route of the said
railroad, cause an accurate survey of the lines of the said
road to be madé, a map or plot of which survey they shall Map.
cause to be filed in the Secretary’s office of this state ; which
map or plot, or a certiied copy thereol, shall be sufficient
evidence of the course of the said road, whick may then be
opened, and all expenses incurred thereby shall be defrayed .
by the said company : Provided, 'The laying out and course 'TOVISo-

" of said road shail be best adapted to form a connexion with
the contemplated railroad from Ithaca to the state line. Authorty o

Suortow 13. Tt shall be lawful for the president, mana- enl:eroﬁpﬁn
gers and company of the said railroad company, and their oo
agents, and all persons employed by or under them for the
purpose contemplated in this act, to enter upon any land
they shall deem necessary for laying out said road, and also
for the purpose of searching for and procuring stone and
gravel for constructing said road, but zo stone, sand or gravel
shall be taken away from any land without the consent of the Damages for
owner thereof, until the rate of compensation for the same materials,

ouie.
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*beascertained, and the payment thereof secured, to the satis-
faction of the owner, which rate of compensation, if the
parties cannot agree thereon, shall be ascertained in the man-
ner hereafter prescribed, as for the compensation for lands
over which said road may be laid. -

Sectiow 14. It shall and may be lawful for the company
hereby incorporated to make, erect, or establish a double or
single track railroad on the route laid out as aforesaid, and
the said company are also hereby empowered to erect, make
Works, edi. and establish a;l'works, edifices and devices to such railroad
fices, &¢, 48 may by the said company be deemeil expedient for the

! purpose of carrying into effect the objects of their incorpora-
tion, and also to contract and agree with the owner or owners
for the purchase of any lands or tenements which may be ne-
cessary fur the purpose of erecting the said railroad, works,
devices and edifices.

Secrion 15, Whenever it shall be necessar‘y for the presi-
Egtimation dent, managers and company of the said railroad company
of demages. {o enter in and upon and occupy, for the purpose of making

said railvoad, any land upan which the same may be located,
if the owner or owners of the said lands shall refuse to per-
mwit such entry and occupation, and the parties cannot agree
upon the compensation to be made for any injury, or supposed
injury, that may be done to said land by such entry and oc-
cupation, it shall and may be lawful for the parties to appeint
six suitable and disinterested persons to estimate such dama-
ges, who shal), ora majority of whom, under oath or affirma-
tion, fairly and impartially estimate the same, and who shall
reside in the proper county where the Jand lies, and the ex-
penses incurred by the said appraisers shall be defrayed by
the said railroad company, but if the parties cannoi agree
upon such persons, or if the persons so chosen shall not de-
cide upon the matter, or if the owner of such land shall re-
fuse or neglect to join insuch appointment within twenty days
after réquisition for that purpose upon him, or if such owner
shall be feme covert, under age, nofl compos mentis, out of
. the state, or unknown, then it shall be Jawful for the court of
Common Pleas of the county in which the Jand lies, on appli-
cation of either party, at tge costs and charges of the said
corporation, to appoint six disinterested-men of said county,
to view, examine and survey the said lands, tenesnents or he.
reditaments, and estimate the injury or damage, if any, that
in their appeebension will be sustained as aloresaid by reason
of said railroad, and report the same under their oaths or
affirmations' to the said court, which report being confirmed
by the said court, judgment shall be entered thereon, and the
said viewers shali be entitled to the like fees for their ser.
vices as are allowed by law to viewers of public roads ang |

Double or
tingle track.
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highways, to be paid by the said company, and it shait be the
duty of the said appraisers, in estimating such injury or da-
mage, to take into cunsideration the advantages that will be
derived to the owner or owners of the said lands frum the Proviso.
said railroad: Provided, That either pacty may appeal to the
court within thirty days after such report may have been filed
in the prothonotary’s office of the proper county, in the same
manaer as appeals are allowed in other cases, and upon the
coming in of such report and the confirmation thereof, or
upon final judgment or appeal therefror; and the said com-
pany shall pay such owner the sums in such report or
judgment specified, in full compensation for the injury sus-
tained as aforesaid, and the said company and those who
act under them shall be acquitted and freed from all respon.-
sibility for and on account of such damage or injury: Fro-,. .
vided further, “That upon payment or tender of payment by 2d Proviso.
the said company of the sum specified in the report of said
viewers or appraisers, to the owner of said land, the said pre-
sident and managers, their agents, or contractors for making
or repairing the said road, may immediately take and use the
same, without awaiting the issue of proceeding, as hereinbe-
fore prescribed.
Seerioxs 16, The said railroad shall be so constructed by
the said company as not to obstruct or impede free use or Passage of
passage of any canal, public road or roads, which may cross Canals and
or enter at the same, being wow laid oot or hereafter to be public roads.
laid out, and in all places where the said railroad may cross
or in any way interfere with any public road or canal, it shall
be the duty of the said company to make, or cause to be made,
a good and sufficient bridge, casseway or causeways, to ena- Publi
ble all persons passing or traveling such canal or public road ca.uuséi'u
to cross and pass over or under the said railway, which bridge y.
and causeway or causeways, sha!l be made and maintained by
the said company, and the sufficiency of the same shall be
judged by the supervisor or supervisors of the proper town-
ship, and if the sad company shall refuse ar neglect to make
such bridge, causeway or causeways, or when made, to keep
the same in good repair, they shall be liable to pay a penalty
of five dollars fur every day the same shall be neglected or
refused to be made or repaired, to be recovered by the super-
visor of the towanship, with costs, for the use of the township,
as debts of like amount are by law recuvsrable, and shall
moreover be liable to an action or actions at the snit of any
person who may be aggrieved thereby, and the service of pro-
cess upon any officer ur aszent of said company shail be as
good and as available in law as if’ served upon the president
thereof,
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Secrron 17, For the accommodation of all persons owning
or possessing land through which the said railroad may or
shall pass, and to prevent inconveniences to such persons in
crossing or passing the same, it shall be the duty of the said
company, when required, to make or cause to be made a
good and sufficient causeway or [causeways wherever the
same may be necessary to enable the occupant or occupants
of said lands to cross or pass over or under the same with
wagons, carts and implements of husbandry, as occasion
may require:  Provided, That the said company shall in no
case be required to make, or cause to be made, more than one
such causeway through each plantation or lot of land, for the
accommodation of any one person owning or possessing fand -
through which the said railroad may or shall pass, aud the
sail causeway or cayseways when so made, shall be main-
tained and kept in repair by said company, and it said com-
pany shall refuse or neglect to make “such causeway or
causeways, or wien made to keep the same in good repair,
the said company shall be liable to pay any person aggrieved
thereby all damages sustained by such person in consequence
of such refusal or neglect, to be sued for and recovered be-
fore any magistrate or any court having cognizance thereof,
and the service of process upon any officer or agent of said
company shall be as-good and available in law as if served
upon the president thereof:  Provided, That this act shall.
net be so construed as to prevent owners of land through
whose property the said railroad passes from constructing a
bridge or causeway or crossing place over or under said rail
road in conformity with such as are usually made by said
company.

Seerion 18, No suit or actian shall be brought or prose- -
cuted by any person or persons for penalties incurred under
this act, unless said suit or action shall be commenced within
one year next after the offence shall have been committed,
or the cause of action shall have accrued, and the defendant
or defendants in such suits or actions may plead the general
issue, and give this act and the special watier in evidence,
and that the same was dotie in pursuance ‘aud by authority
of this act, .

Secrrox 19. The company shall not prevent any person
or persons being the owner or owners of land bordering -on
the said railroad, or adjacent thereto, making such lateral
railroads, and to counect them with the said railroad, from
their said lands, as the said person or persons may conceive
necessary, for the purpese of transparting merchandise,
stone, timber, produce or coal, upon the said railroad.
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Sectron 20, On the completion of any part of the said
road, or any portion of one track, not less than ten miles, Tolls.
the same shall be esteemed a public highway for the convey-
ance of passengers, merchandise and commodities, under
such regulations as shall be prescribed by the managers, and
it shall and may be lawful for the said company to demand
and receive such sum or sums of money for tolls as they
shall from time to time think reasonable: Provided, That Provisa.
the toll on any species of property shall not exceed ten
cents per ton per mile, and upon passengers more than four
cents per mile, and the legislature reserves the right to re-
duce and regulate the tolls hereby authorized, and it shail
be further lawful for the president and managers of the com-
pany to prescribe the kind of carriages, wagons, and convey-
ances which shall be used on the said railread, for the
transportation of persons and commodities.

Secrion 21. If any person or persons shall wilfully and penaity for
knowingly break, injure or destroy the railroad, or any partinjuring the
thereof, or any werk, edifice, car, engine or other device, or work.
any part thereof, to be erected by the said company in pur-
suance of this act, he, she or they shall forfeit and pay to
the said company the actual damages so sustained, to be
sued for and recovered with costs of suit in any court having
coguizance thereof, by action of debt, in the name and for
the use of said company, and shall be subject to indictment
in any court of Quarter Sessions of the proper county, and
upon conviction of such oftence shall be punished by fine
and imprisonment, at the discretion of the court.

Skcrion 22. If the president and mavagers of said com- 4. o
pany shall not proceed to carry on said work within five coﬁ’;e:&m
years from the passage of this act, and shall not eomplete ;g comple-
the same as aforesaid, in ten years,according to the true intentqing the
and meaning of this act, or if after the completion of the work, &c.
said railroad ov any part thereof, the said corporation shall
suffer the same to go to decay and be impassable for the term
of two years, then this charter shall become null and void,
except so far as cowpels said company to make reparation
for damages.

SkcTioy 25. If any owner or driver of any car, carriage, Penalty for
wagon, ar conveyance upon the said railvoad, shall pass by any defranding
place appointed for recetving tolls, without making payment the Co.
thereof, with intent to defraud the said company, he, she or
they so offending, shall forfeit and pay forevery such offence,
for the use of said company, the sum of twenty dollars, to
be sued for and recovered by actiou of debt, beforeany jus- -
tice of the peace, in like manner, and subject to the same
rules and regulations as debts under one hundred dollars



96 LAWS OF PENNSYLVANIA

may be sued for and recovered, together with the costs of
guit,
SecTion 24. Ifany increase of the capital stock be deemed
Capit'l stock necessary by the stockholders to complete the said railroad,
may be in- ¢ars, engines and other devices, it may be lawful for the said
cressed.  pregident, managers and company, at a stated or special
meeting convened for that purpose, to increase the number
of shares, so that the capital of said cempany shall not ex-
ceed seventy-five thousand doellars, and to reccive and
demand the money for shares so subscribed, in like manner
and under like penalties as are herein before provided for
the original subseription, or as shall be provided for by their
by-laws. C
The legisla- ySECTION 25. If said company shall at any time misuse or
ture may re-2buse any of the privileges hereby granted, the legislature
sume the  Mmay resume alland singular the rights and privileges hereby
rights & pri- granted to said company; the legislature also reserves the
vileges right to purchase the rights of said company and the rail-
granted.  rgad, with its appurtenances, at any time after twenty years
from the passage of this act, by paying to said company a
sum of money which, together with the tolls received, shall
be equal to the cost and expenses of said railroad, with an
interest of eight per centum per annum thereon.
Dumages Secrion 26. IF the said company, in the construction of
for obsiruct. the said read, or in any other manner, by themselves, tl.lelr
ing naviga- 2gents or contractors, shall obstruct or impede the naviga-
ble etreams, tiun of any navigable stream, the said company shall pay any
damages which may be oceasioned to any individual or indi-
viduals by such obstruction, or by so impeding the said
navigation, which damages shall be recovered by the party
) aggrieved by an action of tresspass on the case.
Tioga and Sgcrion 27. Samuel Miller, Charles Edsell, Hiram B.
E:‘iall{m(g%ak Roberts, Joshua G. Spencer, Norman Wells, Seth Dagitt,
Commiss'rsq. Benjamin Bentley, William K. Mitchell, Jaced Prutsmar,
" B. C. Wickham, Alva C. Bush, Willlam Willard, Jonah
Brewster, Juhn W. Guernsey, Butler S8mith, James Good-
rich, Elijah Depuy, John W. Mayward, Thomas B. Depuy,
E. W, Hazard, Asa Manp, Edwin B, Andres, Nathaniel
Thompson, L. J. Nichols, James Kimball, John F. Donald-
son, Jub Geese, Robert G. White, Francis Wetherbee, or
or any six of them, be, and they are hereby appointed com-
missivners to do and perfurm the several things. hereinafter
To precure mentioned, that is to say: they shall, on or befere the first
5001** day of August next, procure a book or books, which shall
be opened at some convenient place or places, as the com
missioners may designate, in which they shall enter as fol-
lows: ¢“We whose names are hereunto subscribed, do promise
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to pay to the president and managers of the Tioga and Form of sub-
Seely creek Railroad company, the sum of fifty dollars for seription,
each share of the stock set opposite to our respective names,
tn such manner, and in such proportions, and at such fimes.
as shall be determined by the president and managers of
the said company, in pursuance of an act to incorporate the
Tioga and Beely creek Railroad company: Witness our
hands, this day of in the year of our Lord, one
thousand eight hundred and 5 and shall thereupon
give notice in one or more newspapers prinfed in the
county of Tioga, and in the city of Philadelphia, three weeks
af least, of the times and places when and where the said-
books shall be kept open to receive subscriptions for the
stock of the said company, at which respective times and
places one or mere of the commissioners shall attend,. and Who may

ermit all persons of lawful age who shall offer to subscribe Subscribe.
1n szid books, in their own names, orin the names of any other
persons who shall anthoerize the same, for shares in said stock,
and the said books shall be kept open, respectively, for the :
space of sizx hours in-every junidical day for the space of six
days, or until there shall have been subscribed. one thowsand Number of
shares, and if at the expiration of six days the books atore-S4T¢%
saidd shall not have the number of shares aforesaid therein
subscribed, the said commissioners may adjourn from time
to time and transfer the bovks elsewhere at pleasure, until
the whole number of one thousand shares shall be subscribed,
of which adjournment and transfer the commissioners afore-
said shall give such public notice as the occasion may require,
and when the whole number of shares shall be subscribed
the books shall be elosed, but ne subscriptions shall be valid %5 on each
utiless the person so subseribing shall pay to the said com- shure to be
wissioners at the time of making the same, the sum of five paid.
dollars on each share, for the use of the company.

Seeriox 28. When five hundred shares, or more, of the [etters ps-

said stock shall be subscribed, and the sum of five dollars t€it
paid on each und every share, ithe commissioners, orany six
of them, may certily to the Governor, under their hands and
geals, the names of the subscribers, and the number of shares
subscribed by each, and the sums paid theresn, whereupou
the Governor shall, by letters patent, vuder Lis hand and
geal of the commonwealth, create and erect the subscribers,
and if the subscriptinn shall:not be full at the time, then alsa
those who shall thereafier subscribe to the number of shares.
as aforesai |, and their successors, inte a bedy politic and:
eorporate, in deed- andein law, by the name, style apd. title-

7
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Name, stgle of The Tioga and Seely creek Railroad company, and by
and title..  the same name the subscribers shall have perpetual swcces-
sion, and be able to sue and be sued, implead and be im-
pleaded in ali courts of record and elsewhere, and to
purchase, receive, have, hold and enjoy, to them and their
. successors, lands, tenements and hereditaments, guods, chat-
Privileges tels and real estate, personal and mixed, of what kind or
and tranchi- quality soever, and the same from time to time to sell, mort-
ses. gage, erant, alien or dispose of, and to make dividends of
v such portion of the profits as they may deem proper, and also
Seal, to make and have a common seal, and the same to alter or
renew at pleasure, and also to ordain, establish and putin
execution such by-iaws, ordinances and regulativns as shall
appear uecessary and convenient for the government of the
said corporation, not being contrary to the constitution and
laws of the United States or of this commonwealth, and gen-
erally to do all and singular the matters and things which to
them it shall lawfully appertain to do for the well being of the
: said corporation, and the due management and ordering the
Provise.  affairs of the same: Provided, 'I'hat nothing hercin contain-
ed shall be considered as in any way giving to the said cor-
poration any banking, manufacturing or trading privileges
whatsoever, or any uther liberties, privileges or tranchises
but such as may be necessary or incident to the making of
the said railroad, and such cars, locometives, fixtures and
devices proper and convenient for facilitating traveling or
transportation on the said railroad.
Organize- Seoriony 29. The said named commissioners, or any six
tion, of them, shall, as soon as conveniently may be after the
said letters patent shall be obtained, give at least tweaty
days notice in the newspapers hereinbefore mentioned, of the
time and piace by them appointed for the subscribers to meet.
in order.to organize the said company, and to choose by &
majority of votes of the said subscribers, by batlot, to be
given in person or by proxy, which proxy shall have beet: ob-
tained and bear date within three months previously to the
election at which such proxy shall be presented, duly autho-
rized, one president and nine managers, all of ‘whom shall
be residents of this commonwealth, a treasurer and secretary,
and such other officers as shall be deemed necessary; that
the president and managers aforesaid shail conduct the busi-
mess of said company until like officers shall be chosen, and
may make such by-laws, rules, ordersand regntations, asare
Bot inconsistent with the constitution and laws of the United
States or of this state, and that may be necessary for the
well governing the affairs of the company.
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Secr1on 30. The stockholders shall meet on the first Mon- Annual elec.
day in November, in avery year, at such place as may befion,
fized upon by the by-laws, of which netice shalf be given at
least twenty days, by the secretary, in the newspapers
before mentioned, and choose by a majority of votes present,
their officers for the ensuing year, as mentioned in the twen- -
ty-uinth section of this act, who-shall continue in office for
one year and until others are chosen, and at such other times
as they may be summoned by the managers, in such manner
and form as shall be prescribed by the by-laws, at which
annual or special meeting they shall have full power and
authority to make,alter and repeal, by a majority of votes in
manner aforesaid, all such by-luws, rules, orders and regula-
tions, as aforesaid, and to do and perform every other corpo-
rate act, and the number of voles each stockholder shall be
eatitled to shall be according to the number of shares he or
she shall hold, in the propactions foilowing, that is to say:
For each share not exceeding two shares, one vote ; for every Ratio of
two shares above two and not exceeding ten shares, one vote; voter
for every four shares above ten and not exceeding thiity,
one vote; for every ten shares above thirty and not exceeding
cne hundred, one vote; but no share or number of shares
above one hundred, as aforesaid, shall confer any additional
right of voling, and no share shali confer a right of voting
unless it be holden by the person in whose name it appears,
absolutely and bona fide in his own right or that of his wife,
or for his or her sole use and benefit, or as an executor, or
administrator, trustee or guardiau, or in the right and for
the use and benefit of some co-partnership, corporation or
society of which he or she may bea member, and not in trust
for and to the use and beneiit of any other person: Provided, propisa,
That no person shall be permitted to vote at the first election
of the said company unless he or she have fully paid five
dollars on each share of stock by Lim or her subscribed, as
directed by the twenty-eighth section of this act:  Jnd pro-
vided further, That no shares lield by transfer shall be enti-2d Proviso.
tled to vote unless the same shall have been transferred at
least three months befere the election.

Seotron 51. The election of officers provided for in the
thirtieth section of this act, shull be conducted in the fol- ,
lowing wanuer, that is to say : the managers for the time Masne:'ot
being shall appaint two of the stockholders, not being mana- fﬁ: e‘f:el_ng
gers, to be judges of the said election, and to cenduct the trons, &ze.
same, after having severally taken and subscribed an oath '
or afficmation before an alderman, judge, or justice of the
peace, well and traly, and according to law, to conduct such
election to the best of their knowledge & abilities, and

Powers,
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the said judges shall decide upon the qualifications of the
voters, and when the election is closed shall count the votes
and declare who is elected; and ifit shall at any time happen
that an eiection of president, managers, treasurer, secre-
tary, or other officers, shall not be made, the corporation

shall mot for that cause be decmed to be dissolved, but it

shall be lawful to hold avd make such election of president,

_managers, {reasurer, secretary, or other'officer, on the same

day, or any other day thereafter, by giving at least ten days
nutice, signed by the president or secreiary, in the news-
papers before mentivned, of the time and place of Lolding
said election, and the president, managers, treasurer, secre-
tary, and other officers of the preceding year, shail in that
case continue to act, and be invested with all the powers
belonging to their respective situations until ap election
shall take place, and in the case of death or resignation, or
removal from the state of any president, managet, treasurer,
secretary or other officer, his place shall be filled by ihe
poard of managers until the next annuzl election.

Seerox 52, The said president and' managers shall meet
at such times and places as shall be found most convenient
for the transacting cf their, business, and when met five
shall be a quorum, who in the absence of the president may
choose a chairman, and shall keep minutes of their transac-
ticns fairly entered ina bouk, and a quorum being {ormed,
they shali have full power and authority to appoint all such
syrveyors, engineers, superintendents, and other artisis and
officers as they shall deem necessary to carry on the intend-
ed work, and to fix their salaries and wages, to ascertain
the times, manner and proportions in which the said stock-
lolders shalt pay the mopey due on their respective shares,
to draw orders on the treasurer for the same, which shall
be sizned by the president, or in his sbsence by a majority
of the managers present, and countersigned Ly the secre-
tary, und generally to do aM and such other acts, matters
and things, as by thisactand by the by-taws and regulatioas
of the company they are authorized to do. .

Sgorion 55. The president and managers first chosen
shall procure certiticates of stock for atl the shares of the
said company, and, shat! deliver one such certificate, signed
by the president and countessigned by the treasurer. and
gealed with the common seal of the said corporation, to each
person for the share or shares by him subscribed and held,
which certificate ur evidence of stock shall be transferable
at his pleasure, in person or by aitorney, duly authorized, in
the presence of the president or treasurer, each of whom
shall keep a book for that purpose, subject however to all
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payments due or to become due thereon, and the assignee
folding any certificate, having first caused the assignment
to be entered in a boak of the company, to be kept for the
transfer of stock, shall be a member of the said corporation,
and for every share assigned shall be entitied to one share of
the capital stock, of all the estates and emoluments of the
company incident to such share or shares, and to vote as
aforesaid at the meetings thereof, and subject to all penalties
and forfeitures, and of being sued for all the balance and
penalty due, or to become due on each share, as the original
subscriber would have been.

Secriox 54. If after thirty days notice in the public papers

: : s - - Penalty for

aforesaid, of the time and place appointed for the payment of "7+
any proportion or instalment of the said capital stock, in ?o%ay inl.g
order to carry on the wark, any stockholder shall neglect to y31nrents.
pay such proportion or instalment at the place appoinited,
for the space of thirty days after the time so appointed,
every such stockholder or his assignee shall, in additien to the
instalment so called for, pay at the rate of ene per centum per
month for the delay of such payment, and if the same and
additional pepalty shall remain unpaid for such space of
time as that the accumulated penalty shall becone equal fo
the sums before paid in part and on account of such shares,
the same shall be forfeited to the said company, and may be
sold to any person or persons willing to purchase, for such
price as can be obtained for the same, or in default of pay-
ment by any stockhohler of any such instalment as alore-
said, the president and manigers may. at their election,
cause suit to be brought before any alderman or justice of
the peace, or in any court having competent jurisdiction,
for the recovery of ihe same, together with the penalty
aforessid : Provided, That no stockholder, whether original pryyic
subscriber or assignee, shalf be entitled to vote at any elec-
tion, or at any general or specinl meeting of the saxd com-
pany, on whose share or shares any instalment or arrearages
may be due and payable more than thirty days previously
to the said election or meeting.

SrcrioN 53. ‘The president and managers of said company Treasurer,
shall demand and require of and from the treasurer, and al
and every officer and sther person by them employed, bonds
ir snfficient penalties, and with such securities as they shall Official
by their rules, orders and reculations require, for the faithful bonds.
discharge of the several duties and trusis to them, or any of
them committed regpectively,

Seeriox 36. Dividends of so much of the profits of the in- Dividends.
stitution as shall appear advisable to the president and ma-
pagers, shall be declared at least twicea year in every year,
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znd paid to the stockholders on demand, at any time after
the expiration of ten days therefrom, but they shall in no
case exceed the amount of nett profits actually acquired by
the company, s that the capital stock shall never be thereby
impaired; il the said president and managers shall make any
dividend which shall impair the capital stock of said insti-
fation, the president or managers consenting therete shall be
liable in their individual capacities to said company, for the
amount of the stock so divided, and each manager present
when such dividend is made, shall be judged to be consent.
ing thereto, unless he forthwith enter his protest on the min-
utes of the board, and give public notice to the stockholders
Provise. At the declaring of such dividend : Prowded, No dividend
shall exceed fifteen per cent. per annum, nor shall the con-
tingent fund of the company at any time excced one-fourth
of their capital stock.
Seetton 37. When actual operations shall have com-
Abstract of nenced, and at the end of every year thereafter, there shall
accounits 10 e furniched to the Legislature un abstract of the accounts of
be furnished ¢hq company, showing the whole amount of their capital ac-
to the legis 4a)iy paid nto the funds of 1l 1 d
lature. y paid into the funds of the company, the sums expend-
ed, the tolls and other profits accruing within the year, and
the amount of dividends declared in each year, or the losses
sustained, as the case may bz, which abstract shail be verified
by the oath or affirmation of the president of the company
for 1he time being, and said company shall pay avnually into
T'ax on divi- the treasury of the commonwealth u tax of eight per centuin
dends. on all dividends which may exceed six per centum on the capi-
tal stock actually paid in.
Secrion 58. Tie president and managers of the said rail
Route. road company shall have power to survey, tay down, ascer-
tain, mark and fix such route as they shall deem expedient
fur said railroad, with one or more tracks, beginning at the
most eligible point in the village of Willardsburg, in the
county of Tioga, to extend frem thence to a point on the
New York state line, where it may be convenient to connect
with a railroad running from Elmira, in the state of New
York, and to connect with such railroad and with the Wil-
lardsburg and Jersey Shore railroad, to connect with, inter-
sect and cross the Tioga Navigation Company’s railroad,
having due regard to the situation and nature of the ground,
and of the buildings theieon, the public convenience and the
interest of the stockholders, and so as to do the least damage
to private property, and the said road shall not be more
than three rods wide; and the said president, managers and
company shall, within six months after ascertaining the roate
of the said railroad, cause an accurate survey of the lines of
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the said road fo be made, a map or plot of which survey they Map.
shall cause to be filed in the Secretary’s office of this state,
which map or plot, or a certified copy thereof, shall be suffi-
cient evidence of the course of the said road, which may then
be opened, and all expenses incurred thereby shali be de-

frayed by the said company.

- Sectiox 39. It shall be lawful for the president, mana- 5y pority to
gers and company of the said railroad company and their enter upon
agents, and all persons employed by or under them, for the lands.
purpose contemplated in this act, to enter apon any land they

shall deem necessary for laying out said road, and also for

the purpose of searching for'and procuriug stone and gravel

for constructing said road, but no stone, sand or gravel shall

be taken away from any land without the consent of the

owner thereof, antil the rate of compensation for the same

be ascertained apd the payment thereof secured to the satis.

taction of the owner, which rate of compensation, if theD p
patties cannot agree thereon, shall be ascertained in the man- mi‘:é":,jg;; or
ver hereafter prescribed, as for the compensation for lands )
over which said road may be laid.

Sectiox 40. It shall and may be lawful for the company poyvie o
hereby incorporated to make, erect, and establish a double single track.
ot sinple track railroad, on the route laid out as aforesaid,
and the said company are also hereby empowered to erect,
make and establish all works, edifices and devices to such Warks, edi-
railroad, as may by the said company be deemed expedient, fices, &e.
for the purpose of carrying into effect the objects of their in-
corporation, and atso to contract and agree with the owner ar
owners for the purchase of any lauds or tenements which may
be necessary for the purpose of erecting the said railroad,
work, devices & edifices,

Section 41. Whenever it shall be necessary for the presi- Mode of es-
dent, managers and company of the said railroad company, timating da-
to enter in and upon and occupy, for the purpose of making mages.
said railroad, any land apon which the same may be located,
if the owner or owners of the said lands shall refuse to per-
mit such eutry and occupation, and the parties cannot agree
upon the compensation to be made for any injury, or suppused
injury, that may be done to said land by such entry and
occupation, it shall and may be lawful for the parties to
appoint six suitable and disinterested persons to estimate
such damages, who, or a majority of whom, shall, under oath
or affirmation, fairly & impartially estimate the same,
and who shall reside’in the proper county where the land
lies, and the expenses incurred by the said appraisers shall
be difrayed by the said railroad company; but if the parties
cannot agree tpon such persons, or if the persons so chosen
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shall not decide upon the matter, or if the owner of such

land shall refuse or neglect to join in such appointment,

within twenty days after requisition for that purpose upon

him, or if such owner shall be feme covert, under age, non

compos mentis, out of the state or unknown, then it shall be

Jawful fur the court of Common Pleas of the county in which

the land lies, ou application of either party, at the costs &

charges of the sail corporation, to appeint six disinterested

men of said county, to view, examine, & survey the said

lands, tenements or hereditaments, and estimate’ the injury

or damage, if any, that in their apprehension will be sus-

tained as aferesaid, by reason of said railroad, and report the

same under their oaths or affirmations to the said court,

which report being coofirmed by the said court, judgment

shall be entered thereon, and the said viewers shall be enti-

tled to the like fees for their services as-are allowed by law

to viewers of public roads and highways, to be paid By the

gaid company, and it shall be the duty of the said appraisers,
inestimating such injury or damage, to take into considera-

tion the advantages ihat will be derived to the owner or

Proviro. owners of the said lands from the said railroad : Provided,
That either party way appeal to the court, within thirty

days after such report may have becn filed in the Prothono-

tary’s office of the proper county, in the same manner as

appeals are allowed in other cases, and upon the coming in

of such report, and the confirmation thereof, or upon final

Judgment or appeal therefrom, and the said company shall

pay such owner the sums in such report or jugdment specified,

o {ull compensation for the injury sustained as aforesaid,

and the said company, and those who act under them, shall

. be acquitted and freed from all vesponsibility for and on ac-

23 Proviso. gount of such damage ar injury : Provided further, That
upun payment, or tender of payment by the saud company of

the sum specified in the report of said viewers or appraisers,

to the owner of said {and, the said president and managers,

{heir agents or contractors for making or repairing the said

road, may immediately take and use the same, without

awaiting the issue of proveeding, as herein before prescribed.

Beorion 42, The said railroad shall be so constructed by

Canalasnd ihe said company as not to obstruct or impede free use or
public roads passage of any canal, public road or roads, which may cross
not to be ob-or enter at the same, being now laid out, or hereafter to be
structed.  laid out, and in all places where the said railroad may cross,
or in any way interfere with any public voad or canal, it

shall be the duty of the said company to make, or cause te

be made, a good and sufficient bridge, causeway or cavse-

ways, to enable all persons passing or traveling such canal
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or public road, to cross and pass over or under the said rail- Publie
way, which bridge and causeway or canseways, shall be made causewnys.
and maintained by the said company,and the sufficiency of the
same shall be judged by the supervisor or supervisors of the pro-
per township, and if the said company shall refuse or neglect
to make such bridge, causeway or causeways, or when made to
keep the same in good repair, they shall be lisble to pay a
penalty of five dollars for «every day the same shall be ne-
glected or refused to be made or repaired, to be recovered
by the supervisor of the towunship, with costs, for the use of
the township, as debts of like amount are by law recoverable,
and shall moreover be liable to an aciion or actions, at the
suit of any person who may be aggrieved thereby, and the
service of process upon any officer or agent of saict company
shall be as good & as available in law as if served upon
the president thereof. Private
Sreriox 45. For the accommodation of ali persons ewning causeways.
or possessing land through which the said railroad may or
shall pass, and to prevent inconveniences to such persons in
crossing or passing the same, it shall be the duty of the
said company, when reguired, to make, or cause to Le made,
a good and sufficient causeway or causeways wherever the
same may be necessary to enable the occupant or occupants
of said lauds to cross or pass over or under the same with
wagons, carts, & implements of husbandry, as occasion
may require: Provided, That the said comnany shall in no
case be required to make, or cause to be made, more than
one such causeway through egch plantation or lot of land,
for the accommadation of any one person owning or posses-
sing dand through which the said railroad may or shali pass,
and the said causeway or causeways when so made, shall be
maintained and kept in repair by said company 3 & if said
company shall refuse or neglect to make such causeway or
causeways, or when made to keep the same in good repair,
the said company shall be liable to pay any person aggrieved
thereby all damages sustained by such person in conse-
quence of such refusal or neglect, to be sued for and reco-
vered before any magistrate, or any court having cognizance
thereof, and the service of procezs upon any officer or agen
of said company, shall be as good and available in law as i
served upon the president thereot : Provided, That this act
ghall not be so construed as to prevent owners of land
through-whose property the sail railroad passes, from con-
structing a bridge or causeway, or crossing place, ever or
under said railread, in conformity with such as are usually
made by said company.
Szeriay 44. No scit or action shall be brought or prose-
cuted by any person or persons for penalties incurred under

Provisa.

t
t2d. Proviso.
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Time when this act, unless said suit er action shall be commenced
suits for pe- within one year next after the offence shall have been com-
nalties shail mitted, or the cause of action shall have accrued, aud the de-
be commen-fendant or defendants in such suits ov actions may piead the
ced. general issue, and give this act and the special matier in
evidence, and that the same was done in pursuance and by
authority of th is act.
Suerion 45 The company shall not prevent any person
Lateral rajl. 7 Persons being the owner or owners of land bordering on
the said railroad, or adjacent thereto, making such lateral
railroads, and to connect them with the said railroad, from
their said lands, as the said person or persons may conceive
necessary for the purpose of transporting merchandise,
stone, timber, produce or zoal upon the said railroad.
Sectiox 46. On the completion of any part of the said
Tolls. road, ¢r any porticn of one track, not less than fen miles,
the same shall be esteemed a public highway, for the convey-
ance of passengers, merchandise & commodities, under
such regulations as shali be prescribed by the wanagers, &
it shall and may be lawful for the said cempany to demand
& receive such sum or sums of money for tolls as they
. shall from fime to time think reasonable, for travel & trans-
Provizo. portation, & transit over said road : Provided, 'That said
tolls do not make the nett revenue & profits of the said com-
pany exceed fifteen per centum per annum on the capital ex-
pended s And provided further, That the iegistature reserves
the right to redeem & regulate the tolls hereby authorized.
Srcrion 47, Ifany persog or persons shall wilfully &
knowingly break, injure, or destroy the railroad, orany
Penalty for part thereof, or any work, edifice, car, engine, or other de-
injuring the ¥ice, or any part thereof, to be erected by the said company
work, in parsuance of this act, he, she or they, shall forfeit &
pay to the said company the actual damages so sustained, to
be soed for & recovered with costs of suit, in any court
having cognizance thereof, by actien of debt, in the name
& for the use of said company, and shall be subject
to indictmentin any court of Quarter Sessions of the proper
county, & upen conviction of such offence, shall be pun-
ished by fine & imprisonment, at the discretion of the
court.
Time for Sectiov 48. If the president & managers] of said com-
commencing P20Y shall not proceed to carry on said work within five
andcomple. years from the passage of this act, & shall not complete
ting the  the same as aforesaid,in ten years, according to the frue
work. intent & meaning of this act, or if after the completion of
the said railroad, or any part thereuf, the said corporation
shall suffer the same to go to decay, and ke impassable for

roads.

2d Proviso.
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the term of two years, then this charter shall become null
& void, except so far as compels sailj company to make
reparation for damages.

Secrion 49, 1f any owner or driver of any car, carriage, Penalty for
wagon or conveyance upon the said railroad, shall pass by defrauding
any place appointed for receiving tolls without making pay- the company
went theceof, with intent to defraud the said company, he,
she or they so offending, shall forfeit & pay for every
such offence, for the use of said company, the sum of twenty
dollars, to be sued for & recovered by action of debt before
any justice of the peace, in like manner, & subject to the
same rules & regulations as debts under one hundred
dollars may be sued for and recovered, tegether with the
costs of sutt.

Secriow 50. If any increase of the carital stock be deemed ¢ypital
necessary by the stockholders to cumplete the said railroad, stock may be
cars, engines, & other devices, it may be lawful for the inereased.
said president, managers and company, at a stated or special
meeting convened for that purpose, to increase the number
of shares, so that the capital of said company shall not
exceed two hundred thousand dollars, & to receive &
demand the money for shares so subscribed, in like manner,

& under like penalties as are herein before provided for
;he original subscription, or as shall be provided for by their

-laws. : .
4ySEcT10N 51, If said company shall at any time mis- The legisla-
use or abuse any of the privileges hereby granted, the ture may re-
leislature may resume ull & singular the rights & the

& y res , sing 5 rights and
privileges hereby granted to said company; the legislature rivileges
also reserves the right to purchase the rights of said com- granted.
pany, anl the. railread, with the appurtenances, at any
time after twenty years from the passage of this act, by pay-
ing to said company a sum of money which, together with
the tolls received, shall be equal to the cost & expenses
of said railroad, with an interest of eight per centum per
annum thereon,

Seotron 52. If the said company, in the construction of Damages for
the said road, or in any other manner, by themselves,obstructing
their agents or contractors, shall obstruct or impede the navigable
navigation of any navigable stream, the said company shall stresms.
pay any damages which may be occasioned to any individual
or individuals by such obstruction, or by so impeding the
said navigation, which damages shall be recovered by the
party agarieved by an action ef tresspass on the case.

Srorion 53. That John Wanner, David R, Hottenstein,

Henry Lewers, Daniel B. Kutz, John Britenman, John
Schenk, William Feather, David Fister, Samuel Fegely,
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James Donagan, David Deischer, Charles J. Faber, Jacob
Graeff, George Bieber, Benjamin Tyson, Daniel Young,
Jacob Beihl, juar., Peter Klein, Isaac L. Bicher, Peter Fis-
Hamborg,  ter, Daniel Bigber, William Hotienstein, Christian L. Sehle-
Allentown, man, Lloyd Wharton, Jenas Trexler, Samuel Lobach,
Bethl‘ehem Benjamin ' D. Long, John Jackson, Michael Hoffman, Jere-
%’;d. Easlon  piaiy Schappel, George Weiler, Jacob Wagenhorst, and
ilroad ; R o .
company. Col. John Miller of the county of Berks, \‘Vaiter C. me_g.
Commiss'rs. Ston, Peter Newhardt, Juhn Rice, Henry Ebner, John Wil.
gon, Jacol Dillinger, Soloman Fogel, Samuel Marx, David
Shall, Peter Breinig, Michaei Reichardt, John Shifferstern,
Henry Larash, Jacob Shantz and Samuel Gumphert, & Ti-
mothy Weiss, Charles Ritter, Charles T. Bush, Henry K.
Hillman, George Haberaker, Philip Pearson, & Charles
Kreamer of the county of Lehigh, Thomas McKeen, Jacob
Abel, Daniel Wagener, James M. Porter, Christian J.
Hutter, Philip M. Maiters, Peter lhrie, Peter Miller,
William  Shouse, John Bowes, Charles W. Mixseli,
Hopewell Hepburn, Michasl Butz, John Davis, Andrew H.
Reeder, Daniet W. Butz, George Hess, David Barnet,
Melchior Horn, Charles Kitchen, George Barnet, M. Abra-
ham Mifler, James Thompsen, John A. Innes, William
Eichman, Lawrence Titus, Alexander E. Brown, William
Green, Peter Nungesser, Samuel Davis, David Mixsell,
David D). Wagener, Jacob Sheip, 1lavid Conner, Chris-
topher Midler,  Jacob Nolle, Owen Rice, George H.
Goundie, Henry G. Guetter, Charles C. Towmbler, Jacob
Sheiner, Jacoh Rice, George Gberiy, Jacob Frecman, John
Echroffes, Charles A Luckinbach, J. T. Borheck of the

county of Northampton, or any of them, be, & they
To procure are hereby appointed commissioners to do, & perform the
books. several things hereinafter mentioned, thatis to say : they

Form of sub-shall, on orbefore the  day of  next, procure five books,
gcription.  gne of which shall be opened at the house of John Baifey, in
Hamburg, & one at the house of David Fister, in the
borough of Kutztown, in the county of Berks; one at the
house of Bamuel Gumphert in the borough of Northampton,
in the county of Lehigh; one at the house of Jacob Freeman
in the town of Bethlehem, and one at the house of Conrad
Heekman, in the borough of Easton, in the county of North-
ampton,in each of which said books they shall enter as followss
“ We whose names are hereunto subscribed, promise to pay
to the Hamburg, Allentown, Bethlehem and Easton Raiiread
company, the sum of fifty doliars for every share of stock
set oppusite our respective names, in sdch manner, and
in such proportions, & at such times as shall be determined
by the president & managers of the said company, in pur
suance of the act authorizing the Governor to incorporate
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the Hamburg, AHentown, Bethlehem & Easton Railread
company : Witness our hands, the day of ’
one thousand eight hundred and ihirty- ,” and shal
thercupon give notice in one newspaper printed in the
county of Berks, & one newspaper printed in the county
of Liehigh, and une paper printad in the county of North-
ampton, two weeks at least, of the times & places whea
& where the said books shall be opened to receive sub-
scriptions to the stock of the said company, at which times &
places one or more of the said commissioners shatl attend, Who may
& permit all persons of Jawful age who shall ofter to sub- subscribe.
scribe in theic own names, or in the names of any other
person or persons who shall authorize the same, for shares
of the said slock, and the said books shall be kept open
respectively for the‘said purpose, at least six hours in each Nymber of
juridical day for the space of three days, or until thirty ghares.
thousand shares shall have been subseribed, and if at the
expiration of three days the books aforesaid shall not have
the number of shares aforesaid therein subscribed, the said
commissioners may adjourn from time to time, & transfer
the Book or books elsewhere, untif the whele number of
shares shall be subscribed, of which adjournment & trans-
fer the commissioners aforesaid shall give such public notice
as the occasion may require, and when the whole number of .
shares shall have been subscribed, then the books shall be Proviso..
closed: Provided, That tio person be permitted to subscribe
for more than twenty shares oo the first day, and not more
than one hundred on the second day, after which any person
may subscribe for any number of shares, until the whole of 2 Previso.
ihe stock is taken: Jind Provided also, That no subscription
shall be yalid, unless the person so subscribing shall pry to
the commmissioners at the time-of making the same, the sum
of five Jollars on each & every shace, for the use of the
company.

Seorioy 54. When six thousand shares. or more of the
stogk aforesaid shall be subscribed, and the sum of five dol-
lars puid on each and every share, the commissivners, or
any six of them, may-certify to the Guvernor, under their
hands & seals, the names of the subscribers, and the num-
ber of shares subscribed by each, & the sums paid thereon, Lettara pa-
whereupon the Guvernor shall, by letters patent, under his tent.
hand & seal of toe commonwealth, create and. erect the
subscribers, & if the subscription shad not be fulkat the
time, then also those who shall thereafter subscribe to the
number of shares as aforesaid, into a body politic & cor-
porate, in deed & in faw, by the name, style & title of Name, style
‘The Hawmburg, Allentown, Bethlehem & FEaston Railvoadand titie,
cmnpaty, & by the sume name the subscribers shall have
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perpetual succession, & be able to sue & be sued, implead
& be impleaded, in all courts of record & elsewhere, &
to purchase, receive, have, hold & enjoy, to them and their
successors, lands, tenements & hereditaments, goods, chat-
tels, & real estate, personal or nixed, of what kind or
quality soever, and the same from time to time to sell, mort.
gage, grant, alien, or dispose of, & to make dividends of
such portion of the profits as they may deem proper, & also
to make & have a comwmon sesl, & the same to alter or
renew at pleasure, and also to ordain, establish & put in
cxecution such by-taws, ordinances & regulations, as shall
eppear recessary & convenient for the government of the
said corporation, not being conteary to the constitution &
laws of the United States or of this commonwealth, &
geuerally to doall & singular the matters & things which
o them it shall lawfully appertain to do for the well being of
the spid corporation, & the dve management & ordering
the affairs of the same:  Prowvided, Thatnothing herein con-
tained shall be considered as in any way giving to the said
corporation any bauking, manufacturing or trading privileges
whatspever, or any other liberties, Privileges or franchises
but such as may be necessary or incident to the making of
the said railroad, & such cars, locomotives, fixtures &
devices proper & convenient for facilitating traveling or
transportation on the said railread.

Seeriox 55. The said named commissioners, or any six
of them, shall, as soon as conveniently may be after the said
letters patent shall be obtained. give at least twenty days
notice in the newspapers hereinbefore mentioned, of the time
and place by them appointed for the subscribers to meet in
order to organize the said company, & to choose by a
majority of votes of the said subscribers, by baiiot, to be
given in person or by proxy, which prexy shall have been
obtained & bear date within three months previously ta the
election at which such proxy sball be presented, duly nutho-
vized, one president & uine matiagers, all of whom shall
be residents of thi2 commoniwealth, a treasurer & secretary,
& such other officers as shall be deemed necessary; that
the president & managers aforesaid shall conduct the busi-
ness of said company until like officers shall be chosen, &
may wake such by-laws, rules, orders & regulations as are
not inconsistent with the constitution & laws of the United
States or of this state, & that may be necessary for the well
governing the affairs of the company.

Sectiow 56, The stockholders shall meet on the first Mon-

ay in November, in every year, at such place as may be
fixed upon by the by-laws, of which notice shall be given at
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least twenty days,by the secretary, in the newspapers before
mentioned, & choose by a majority of votes present, their
officers {or the ensuing year, as mentioned in the fifty-fifth
section of this act, who shall contizue in office for one year,

& until oflers are chosen, & at such other times as they

may be summoned by the managers, in such manner and form

as shall be prescribed by the by-laws, at which annual or
special meeting they shall have full power and auihority to Powers.
make, alter & repeal, by a majority of votes, in manner afuore-

said, all such by-laws, rules, orders & regulations as
aforesaid, & to do & perform every other corporate act, and

the number of votes each stockholder shall be entitled to,

shall be accerding to the number of shares he or she shall

hold, in the proportions following, that is to sav: for each Ratio of
share not exceeding two shares, one vote; for every two votes. .
shares above two & not exceeding ten shares, one vote; for

every four shares above ten and not exceeding thirty, cne

vote; for every ten shares above thirty and mot exceeding

one hundred, one vote; but no share or number of shares

above one hundred, as aforesaid, shatl confer any additional

right of voting, and no share shall confer a right of veting

unless it be holden by the persun in whose name it appears,
absolutely & bena fide in his own right, ov that of his wife,

or for his or her sole uss and benefit, or as an executer or
administrator, trustee or guardian, or in the right & for

the use and benefit of some co-partnership, corporation or
society of which he or she may be a member, & not in trust

for and to theuse & benefit of any other person: FProvi-

ded, That no person shall be permitted to vote at the first Proviso.
eleciion of the said company, uniess he or she have fully paid

five dollars on each share of steck by him or her subscribed,

as directed by the fifty-fourth section of this act: /nd pro- 2l Proviso.
vided further, ‘That no shares held by transfer shall be enti-

tled to vote, unless the same shall have been transferred at

least three months before the election.

Secrion 57. 'The election of officers provided for in the Manner of
filty-sixth section of ‘this act, shall be conducted in the fol- condueting
lowing manner, that is to say: the managers for the time elections.
being shall appoint two of the stockhelders not being mana-
gers, 10 be judges of the said election, and to conduct the
same, after haviug severally taken and subscribed an oath or
affirmation before an alderman, judge or justice of the peace,
well and teuly, and according to law to conduct such election,
to the bestof their knowledge and abilities; and the said judges
shall decide upon the qualilications of the voters, and when
the election is closed, shall count the votes and declare who
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is elected, and if it shall at any time happen that an election
of president, managers, treasurer, secretary or vther officers,
shail not be made, the corporation shall not fur that cause be
deemed to be dissoived, but it shall be lawful to hold and
wake such election of president, managers, treasurer, secre-
tary or other officer, on the same day, or any other day there-
after, by giving at least ten days notice, signed by the presi-
dent orsecretary, in the newspapers before mentioned, of
the time and place of holding said election; and the president,
managers, treasurer, secretary and other officers of the pre-
ceding year shall in that case continue to act, and he
invested with all the powers belonging to their respective
situations,until an election shal! take place; and in the case of’
death or resignation, or removal from the state of any presi-
dent, manager, treasurer, secretary or other officer, his place
shall be filled by the board of managers until the next
annual election,

Secriox 58. The said president and managers shall meet
at such times and places as shall be found most convenient
for the transacting of their business, and when et five shall
be a quorum, who in the absence of the president may choose
a chairman, and shall keep minotes of their transactions fairly
entered in a book, and a quorum being formed, they shall
have full power and authority to appoint all such surveyors,.
engineers, superintendents and other artists and officers as.
they shall deem necessary to carry onr the intended work,.
and to fix their salaries and wages, to ascertain the times,
manner and proportions in which the said stockholders shzail
pay the money due on their respective shares, to draw orders
on the treasurer for the same, which shall be signed by the
president, vr in his absence by a majority of the managers.
present, and countersigned by the secretary, and generally
to do all and such other acts, matters and things as by this
act and by the by-laws and regulaticns of the company they
are authorized to do.

Secrion §5. The president and managers first chosea
shall procure certificates of stock for all the shaves of the
said company, and shall deliver one such certificate, signed
by the president, and countersigned by the treasurer, and
sealed with the common seal of the said corporation, to each
person, for the share or shares by him subscribed and held,
which certificate or evideace of stock shall be transferable
at his pleasure, in person.ow by attorney, July authorized, in
the presence of the president or treasurer, each of whom
shall keep a book for that purpose, subject however to all
payments due or to become due thereon, and the assignee
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holding any certificate,having first caused the assignment to
be entered in a book of the company to be kept for the trans-
fer of stock, shall be 2 member of the said corporation, and
for every share assigned shall be entitled to 'one share of the
capital stock, of all the estates and emoluments of the com-
pany incident to such share or shares, and to vote as afore-
said atthe meetings thereof, and subject to all penalties and
forfeitures, and of being sued for all ‘the balance and penalty
due or to become due on each share, as the original subscri-
ber would have been. Ct .
Sectiox 60. 1f after thirty days notice in the public papers Penalty for
aforesaid, of the time and place appointed for the payment heglecting
‘of any proportion or instalment of the said capital stock, in:zelrtymsm"
_ 8.
order to cacry on the work, any stockholder shall aeglect to
pay such proportion or instalment at the place appointed, for
the space of thirty days after the time so appointed, every
such stockholder, or his -assignee, shall, in.addition. to thve
instalment so called for, pay at the rate of one per centum
per month for the delay of such payment, and if the same
and additional penalty shall remain unpaid for such space of
time ag that the accumaulated penalty shail become equal to
the sums before paid in part and on account of such shares,
the same shall forfeit to the said company, and may be sold to
auy person or persons willing, to purchase for such price as
can be obtained for the same,. or in defanlt of payment by
any stockholder of any such. instalment, as aforesaid, the
president and managers may. at their election, cause 'suit to
be brought before any alderman or justice of the peace, or
in any court having competent jurisdiction, for the-recovery
of the same, together with the penatty aforesaid:  Provided, Proviso..
That no stockholder, whether. original subscriber or assignee,
shall be entitled to vote at any election, or at any general or
special meeting of the ‘said company, on. whose share or
shares any instalment or arrearages may.be due and payable
more than thirty. days previously to the said election or
meeting,
Secriox 61. The president and.managers of said company Treasurer, ,
shall demand and require of and from.the treasurer, ard ail
and every oflicer and other person by them.employed, boads, Official
in sufficient penalties,.und with-such securilies as they shall bonde. .
by their rules, orders and regulations, require for the faith.
ful discharge of the several duties and trusts to them or any
of them committed respectively.
Seortox 62, Dividends of so much of the profits of the Dividends. .
insfitution as shall appear advisable to the president and

8-
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managers, shall be declared at least twice a year in every
year, and paid to the stockholders, on demand, at any time
alter the expiration of ten days therefrom, but they shall in
no case exceed the amount of nett profits actually acquired
by the company, so that the capital stock shall never be there-
by impaired; it the said president and managers shall make
any dividend which shall impair the capital stock of said
iustitution, the president or managers consenting thereto
shall be liable in their individual capacities to said company
for the amount of the stock so divided, and each manager
present when such dividend is made, shali be judged to be
consenting thereto, uniess he forthwith enter his protest on
the minutes of the board, and give public notice to the stock-
holders at the declaring of such dividend: Provided, No
dividend shall exceed fifteen per cent. per annum, nor shall
the contingent fund of the company at any time exceed one
fourth of their capital stock. '

Secrrox 63. Whenactual operations shall have commen-
ced, and at the endl of every year thereafter, there shall be
furnished to the legislature an abstract of the accounts of
the company, showing the whole umount of their capital
actually paid into the funds of the company, the sums expen-
ded, the tolls and other profits accruing within the year,
and the amount of dividends declared in each year, or the
losses sustained, as the case mway be, which abstract shall be
verified by the oath or affirmation of the president of the
company for the time being, and said company shall pay
annually inte the treasury of the commonwealth, a tax of
eight per centum on all dividends which may exceed six
per centum on the capital steck actuaily paid in.

Stceriow 64. The president and managers of the said rail-
road company shall have power to survey, lay down, ascer-
tain, mark, and fix such route as they shall deem expedient
for said railroad, becinning at the river Schuylkill, near
Hamburg, passing to Kutztown in Berks county, to Allen-
town in Lehigh county, to Bethiehem in Northampton
county, & terminating at the borough of Easton, on the De-
laware river, having due regard to the situation and nature
of the ground, and of the buildings thereon, the public con-
venience, and the interest of the stockholders, and zo as to
do the least damage to private property, and the said road
shall not be more than three rods wide; and the said presi-
dent, managers and company, shall, within stx months after
ascertaining the route of the said railroad, cause an accu-
rate survey of the lines of the said road to be made, a map
or plot of ‘which survey they shall cause to be filed in the
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-’Secre‘tary’s office of this state, which map or plot, or a cer-
tified copy thereof, shall be sufficient evidence of the course
of the said road, which may then be opened, and all expenses
incurred thereby shali be defrayed by the said company : Proviso,
Provided, That the said railroad shall not pass through any
burying ground or place of public worship. )

Seoriow 65. It shall be fawful for the president, managers Authority to
and cempany of the said railroad company, and their ageats, f“tgr tpon
and ail persons employed by or under them, for the pur- 2RUS
pose contemplated tn this act, to en(er upen any land they
shafl deem necessary for Iaying out said road, and also for -
the purpose of searching for, dnd procuring stune and gravel
for constructing said road, byt no stotle, sand or gravel, Compensa-
shall be taken from any fand without the consent of the tion for ma-
owner thereof, untii the rate of compensation for the sumne terjals bes
be ascertained, and the payment thereot secured to the sa. fore taken
tisfaction of the owner, which rate of compeasation, if theaway.
parties cannot agree thereon, shall be ascertained i the
manuer hereafter prescribed, as for the competisation for
tands over which sqid road may be faid, .

Seorion 66. It shall & may be lawful for the company o\
hereby incorporated, to make, ecect ap tablish, a double pp 008 OF

~reuy poriced, i ’ €s ) ! gingle track
single track railroad on the route laid out 45 aloresaid, and o0 2o
the said cowpany are also lieceby emipowered to erect, make gther works
and establish atl- works, edifices and devices, to such rail-established.
road, as may by the said company be deemed expedient, for
the purpose’of carryiug into effect the abjects of their incor-
poration, and alse to contract and agree with the owner or
awners, for the purchase of any lands or tenements which
may be necessary for the purpose of erecting the said rail-
voad, works, devices and edifices, .

Sgorrox 67. Whenever it shal] be necessary for the pre- Mode of
sident or managers of the said railroad company, to enter in ascertaining
and upon aud occapy, for the purpose of making said raj)-demages
road, any laud upoa which the same may be located, if the
owiter ar owners of the said lands shall refuse to permis
such entry and occupatien, and the parties cannot agree
upon the compensation to be madé, for any injury or sup-
posed injury that may be done to said land, by such entry
and cceupation, it shall & may be lawful for the parties o
appoint six suitable and disinterested persons to esfimate
such damages, ‘who shal!, or a majority of whom, ynder
oath or affirmation, fairly and tmpartially estimate the same,
and who shal! reside in the proper county where the land
ties, & the expenses incorred by the said appraisers shall
be defrayed by the said railroad company ;' but ifthe parties
cannot agree upon such persons, or if the-persons so chosen

'
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shall not decide upon the matter, or if the owner of such
land shall refuse or neglect to join in such appointment,
within twenty days after reguisition for that purpose upow
him, or if such-ewner shall be feme covert, under age, non
compos mentis, out of the state or unknown, then it shall
be lawful for the court of Common Pleas of the county iw
which the land lies, on application of either party, at the
costs and charges of the said corporation, to appoint six dis-
interested men of said county to view, examine, and survey
the said lands, tenements or hereditament, and estimate the
injury or damage, it any, that in their apprehension will be
sustained as aforesaid, by reason of said railroad, and report
Abe same under their oaths or affirmations to the said court,
which report beingconfirmed by the said court, judgment
sha!l be entered thereon, and the said viewers shall be enti-.
tled to the like fees.for their services as are allowed by law
to viewers of public roads and highways, to be paid by the
said company, and it shall be the duty of the said appraisers,
in estimating such irjury or damage, to take inte conside-
ration the agv‘antages that will be derived to the owner or
owners of the said lands from the said raileoad :. Provided,
That either party may appeal to the court, within thirty
days after such report may have been filed in the Prothone-
tary’s office of the proper county, in- the same imanoer as °
appeals are allowed in other cases, and upon the cumin{g‘ in
of such report, and the confirmation thereof, or upon nal
judgment or appeal therefrom, and the said company shall
pay- such owner the sums in such report or judgment speci-
fied, in fell compensation for the injury sustained as afore-
said, acd the said compuany, and those who act under them,
shall be acquitted and freed from all responsibifity for and:
on account of such damage or injury : Provided further,
That upon payment,,or tender of payment by the said com-
pany, of the sum. specified in the report of said viewers or
appraisers, to the owner of said land, the said president and
managers, theiragents or contractors for making or repair-
ing the said. road, may immediately take and use the same,
without awaiting the issue of proceeding as berein before
prescribed.

Secrion 68. The said railroad shall be so consiructed by

4 the said company as nat to abstruct or impeda free use or pas--

gsageofany canal,public road or roads,which may cross or enter

not to be ob-at the same, being now laid out, or hereafter to be laid vut, &

atrncted,

in all places. where the said railroad may cross, or in any
way.interfere with any public road or canal, it ghall be the-
duty of the said company to make, or ‘cause to be made, o
good and sufficient bridge, causeway or. causeways,. (9
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enable all persons passing or traveling such cdnal or public
road, to cross and pass over or under the said railroad,
which bridge & causeway or causeways, shall be made &
maintained-by the said company, & the sufficiency of the same Publie
shail be judged by the supervisor or supervisors of the proper Causewaye.
township, & if -the said company shall refuse or neglect to
make such bridge, cauieway or causeways, or when made
to keep the same in repair, they shall be Irable to pay
a penalty of five dollars for every day the same shall be
neglected or refused to be made or repaired, to be recovered
by the supervisor of the township, with costs, for-the use of
the tewnship, as debts of Jike amount are by law recover.
‘able, & shall moreover be liable to an action or actions at
the suit of any perscn who may be aggrieved thereby, &
the service of process upen any officer or agent of said com-
pany, shall be as good & as available in law as if served upon
the president thereof.

Becrron 69. For the accommodation of all persens ewn-
ing or possessing land through which the said railread nay Private
or shali pass, & to prevent inconveniencies to such persons in causeways,
erossing or passing the same,-it shall be the duty of the said
company, when required, to make or cause to be made, a
good & sufficient causeway or causeways wherever -the
same may be necessary, to emable the occupant or cccu-
pants of said lands to cross or pass over or under the same .
with wagons, carts, & implements of husbandry, as occa- Proviso.
sion may require : Provided, That the said compaty shall
in no.case be required to make, or cause to be made, more
than one such causeway through each plantation or lot of
land, for the accommodation of any one persofi owning or
possessing land through which the said railroad may or shall
Pass, and the said causeway or causeways, when so made,
shall be maintained & kept .in repair by said company,
& if said company shall refuse or neglect to make such
causeway or causeways, or when made to keep the same in
good repair, the said company shall be liable to.pay any
person aggrieved thereby all damages sustained by such
'person in consequence of such refusal or neglect, to be sued
tor & recovered before any magistrate, or any court having
cognizance thereof, & the service of process upon any
officer or agent of said company, shall be as good &
available ia law as if served upon the president thereof : 2d, Proviso.
Provided, That this act shall not-be s0 construed as to pre-
‘vent owners of land theough whose property the said rail-
#nad passes, from constructing a bridge, or causeway or
crossing .place, uver or -under said railroad, in conformity
with such as are usually made by said .company.
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Time when  SEcTroN 70. No suit or actien shall be brought or prose-
suits for pe- cuted by any person or persons for penalties incurred under
E:lt;‘;fn;hﬂlzth}s ‘act, unless said suit or action shall be commenced
oed en-within one year next after the offence shall have been com-

, mifted, or the cause of action shall have accrued, aund the

defendant or defendants in such suits or actions may plead
the general issue, & give this act & the special matter in
evidence, & that the same was done in pursuance & by au-
thority of this act. '

Sgcriow T1. The company shall not prevent any person
or persons being the owner or owners of land bordering on
the said railroad, or adjacent thereto, waking such lateral

Lateral rail-railroads, & to connect them with the said railroad from

roads. their said lands, as the said person or persons may conceive
necessary, for the purpose of transporting merchandise,
stone, timber, produce or coal, upon the said railroad.

Skcrion 72. On the eompletion of any part of the said

Talls road, or any portion of one track, not lessthan ten miles, the

) same shatl be esteemed a public ighway for the conveyance

of passengers, merchandise & commodities, under such re-

gulations as shal! be prescribed by the managers, & it shall

and way be lawful for the said company to demand & ve-

ceives such sum or sums of money for tolls, as they shall

Proviso. from time to time think reasonable : Provided, the same

does not exceed on any species of property the sum of ten

cents per mile per ton, & not more than four cents per

mile upon passengers, & the legislature reserves the right

to reduce & regulate the tolls hereby authorized, & the com-

> pany shall & may prescribe the kinds of carriages, wagons, &

conveyauces, which shall be used on the railroad for the
transportation of persons and commodities.

Sreriow 73. If any person or persons shall wilfully &
knowingly break, injure, or destroy the raiiroad, or any part
thereof, or any work, edifice, car, engine or other devic_e,.
or any part thereof, to be erected by the sald company in
pursuance of this act, he, she or they, shall forfeit & pay to
the said company the actual damages so sustained, to be sued
for & recovered with costs of suit, in any court having cog-
nizance thereof, by action of debt, in the uame & for the
use of said company, & shall be subject to indictment in any
court of Quarter Sessions of the proper county, & tpon con-
viction of such offence shail be punished by fine & imprison-
ment, at the discretion of the court.

Time for Seorion 74. I the president and managers of said com-
commencing papy shall not proceed to carry on said work within five
and comple- years from the passage of this act, and shall not complete as

\.l,gfkthe aforesaid, in ten years, according to the tfue intent and,

Penalty for
injuring the
work.
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meaning of this act ;. or if after the completion of the aid
railroad, or any part thereof, the said corporation shall suffer
the same to go to decay, and be impassable for the term of
two years, then this charter shall become null and void,
except so far as compels said company, to make reparation
for damages. -

Secrion 75. If any owner or driver of any car, earriage, Penalty for
wagon or conveyance upon the said railroad, shall pass by any defrauding
place appointed for receiving tolls, without making payment the Comp'y.
thereof, with intent to defraud the said company, he, she,
or they so offending, shall fusfeit any pay for every such of-
fence, _fur the use of said company, the sum of twenty dol-
lars, to be sued for and recovered by action”of debt, hefore
any justice of the peace, in like manner, and subject to the
same rules and regulations, as debts under ofie hundred dol-
lefrs may be sued for and recovered, together with the costs
of suit.

SecTion 76. Ifany increase of the capital stock be deemed Capital stock
necessary by the stockholders to complete the said railroad, may be in-
cars, engines and other devices, it may be lawful for the crepsed. ~
said president, managers and company, at a stated ‘ur special
meeting, convened for that purpose, to increase the number
of shares, so that the capital of said cempany shall not ex-
ceed two -millions of dollars, and to receive and demand the
money for shares so subscribed, in like manner, and under
like penalties as are herein before provided for the original
subscriptivn, or as shall be provided tor by their by-laws.

Seorron 77. If said company shall at any time misuse or
abuse any of the privileges hereby granted, the IEgislnturet

} - S ure may re-
may resume all and singular the rights and privileges hereby (o ibe
granted to said company; the legislature also reserves the rights and
right to purchase the rights of said company, and the rail- privileges
road, with its appurtenances, at any time after twenty years granteﬁ.

rom the passage of this act, by paying to said company a
sum of money which, together with the tolls received, siiall
be equal to the cost and -expenses of said railroad, with an
interest of eight per centum per annum thereon.

Seerion 78. Ifthe said company inthe construction. of the Damages
said road, orin any other manner, by themselves, their agents for obstruct-
or contractors, shall obstruct or impede the navigation of ing naviga-
any navigable stream, the said company shall pay any dama-ble streams.
ges which may be occasioned to any individual or indivi-
duals by such obstruction, or by so impeding the said
navigation, which damages shall e recovered by the party
aggrieved, by an action of tresspass on the case. 7

Seerion 79. That John Forster, Henry Walters, Henry
Antes, George W. Harris, John C. Bucher, Owen M>Cabe,.

The legisla-
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Railway  Heory M’Kinney, John Lyne, Andrew Miller, Frederick
‘from North Kelker, Jacob M. Haldeman, and Michael Burke of the
street, Sue- county of Dauphin, or any three of them, be, and they are
quehanna  hereby authorized and empowered to construct a railway,
i:tpéttr‘;ﬂnr. commencing at or near North street, in Susquehanna town-
Harrisbur:g' ship, and intersecting the Harrisburg and Lancaster Rail-

suthorized Ttad where it now terminates, at the south side of Market

Provisc. street, Harrisburg: Provided, That the aforesaid persous,

or any three of them who act in said matter, first-obtain the

consent of the owners of any land upon which the said rail-

road may be locateds and it they cannot obtain the consent

of the owners and occupiers of said land, then the aforesaid

persons, or any three of them who act in said matter, shall

pursue the same course to obtain possession of the land for

the location of said road that the Portsmouth and Lancaster

Railroad company are required and directed to parsue by

the act of ninth of June, eighteen hundred and thirty-two;

that in the location, construetion and maintaining the railcoad

hereby authorized, all such provisions of the act of the ninth

-of June, eighteen hundred and thirty-two, as aforesaid, as

are applicable to the location, construction and maintenance

of the railroad hereby authorized, be, and the same are here-

by extended to the same, as fully and effectually as if they

94 Proviso. ‘Were herein enacted at length: * Provided. They- shall not

at any time enter upon any lunds for the purpose of com-

mencing operations in the construction of the said road, or

any part thereof, without having first obtained the consent
of the owner or owners thereto, nor until the rate of compen- -

sation for injury sustained, or to be sustained, by reason of

the construction of the said railread, or any part thereof,

shall have been previously ascertained and paid, or the

-amount thereot secured, in such manner as shall prove sat-

isfactory to the owner or owners of such land, which said

compensalion, if the parties cannot agree thereon, shall be

ascertained in the same manner as is prescribed and provi-

ded for in the seventy-ninth section of an act authorizing

the Governor to incorporate the Strasburg Railroad, the Wil-

Hamsport and Elmira Railroad, the Marietla & Columbia

Railroad, the Portsmouth and Lancaster Railroad, and

' incorporating a company to make the Oxford Railroad: Pro-

34 Proviso. vided, That the said company shall have authority to enter

upon any lands for the purpose of exploring, examining,

surveying and locating the route of the said railroad, doing

thereto no unnecessary damage: Jnd provided further,

4th Provige. Thatif the Harrisburg and Sunbury Railread company should

be incorporated, and should proceed and construct a railroad

from Harrisburg to Sunbury, that they, the aloresaid persons,

—i— |
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or any three of them who act in said matter, do transfer
and set over to the said Harrisburg and Sunbury Railroad
company, all their right, title .and interest in and to the said
voad hereby authorized to be constructed by them, with the
appurtenances, the said Harrisburg and Sunbury Railroad
company paying to them the reasonable costs and espenses
of making said railread. i

Suorron 80. That the Harrisburg, Portsmouth, Mount. Harrishrg,
joy and Lancaster Railroad company, shall have antherity to ﬁ"tsr{‘.‘m“g
create an additional number of shares of stock, to theamount L::;l;laé]f;-
of four hundred thousand dollars, for the purpose of ¢Om- Rgjlyoad Co,
pleting said road, and of adding an additional track, and suihorized
shall have authority to regociate a loan or loans, by pledg- to incresse
ing their capital stock, or the tolls and profits of the compa- capital stock
ny, orin such way or manner as a meeting of the stockhold- Loan.
ers shall determine,

Spetron 81. The period hereiofore granted te the Mount Mount Car-
Carbon Railroad company for.the campletion of their road, bon Railroad
according to the twelith section of the act incorporating said =%
company, be, and the same is hereby extended until the first Tlmel for
day of ‘April, Auno Domini one thousand eight hundredm‘;“ps;:im
and forty-eight, and that so much of the act aforesaid as is extendec.
‘hereby altered, be, and the same is hereby repealed.

LEWIS DEWART,
Speaker of the House of Representatives,
J. R. BURDEN,
Speaker of the Senate.
Arprovep—ihe seventeenth day of March, one thousand

-eight hundred and thirty-eight.
JOS. RITNER.

4

No. 34.
2§ &upplemgnt

To the act entitled An act anthorizing the Governer Lo incorporate a
company for erecling n bridge over the Schuylkill river at Mateon's
ford, in the county of Montgemery, passed the seventh day of May,
one thousand eight hundred and thirty-two, and for other purposes.

Seerion 1. Be it enacted by the Sehate and House of
Representatives of the Commonweaith of Pennsylvania, in
General JAssembly met, and il is herely enacled by the ou-
thority of the same, That the act to which this is a supple-
ment, which authorizes the Governor toincorporate a company
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