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that the said company shall not be anthorized to charge toll -
on empty coal cars returping from the landings to the mines,
and that the turn-outs for such lateral roads shall be so con-
structed and kept so as not to interfere with the use of the
main road or roads, and all cars or wagons run upon the same
shall be subject to such general rules and regulations as may
be prescribed by the company, and be intended to keep
the track of said road or roads free and open for the unin-
terrupted passage of thé cars of every person desiring to
travel thereon.

SecTion 13, This act shall continue and be in force until Continuance
the first day of May, in the year of eur Lord ene thousand of act.
eight hundred and filty eight : Provided, 'T'hat it shall be Proviso.
lawful for the legislature, at any time, to amend or repeal
any of the foregoing provisions, and to rescind the powers
hereby granted, upon failure of the corporators to comply
with any or every part of this act.

LEWIS DEWART,
Speaker of the House of Representatives.
CHARLES B. PENROSE,
Speaker of the Senate.

Em piy conl
cars.

We do hereby certify, that the bill entitled ¢ An act to
incorporate the Sugar Loaf Coai company,” was presented to
the Governor on Monday the second day of April, one thou-
sand eight hundred and thirty-eight, and was not returned
within ten days (Sundays excepted) after it had been pre-
sented to him; wherefore it has, agreeably to the consti-

" tution of this commonwealth, become a law in like manner

as it he had signed it.
FR. R. SHUNK,
Ci’k. H. R.
GEO. W, HAMERSLY,

Clk. of the Senate.
Harrisburg, April 16, 1858.

Y YO
‘No. 71.
QAn Act

To incorporate the Plymouth Coa] company,

Sgotion 1. Be it enacted by the Senate and House o
Representatives of the Commonwealth of Pennsylvania in
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General Assembly met, and it is hereby enacted by the aus
thority of the same, That Henderson Gaylord, Francis J.
Smith, John R. Dean, and C. A. Reynolds, Jameson Har-
Corporators. vey, Asher Miner, Benjamin T. Bioren, Truman N. Hub.
Dell, William A. Martin, Joseph B. Haines, Noah Wadbhams,
John Nesbitt, Daniel Davenport, and their associates, suc-
cessors and assigus, be, and they are hereby constituted a
Name, style hody corporate and pelitic, by the name, style and title of
and ti{Ie.y the ¢« Plymouth Coal company,” for the purpose of mining
coal, and for the transacting the usual business of companies
Privileges, engaged in the mining, transporting to market and sellinﬁ
corporation by the said name is hereby declared and made
capable in law to sue and be sued, to plead and be implead-
Seal, ed, to have a common seal and the same to alter and renew
at pleasure, to make rules and by-laws for the regulation and

management of the said corporation, consistent with the:

laws of the United States and of this commoniwealth, and

generally to do and execute, for the well being of said com-

. any, whatever shall lawfully pertain to such bedies politic :
Proviso. Provided, That nothing herein contained shall be considered
as in any way giving to said company any banking privile-

ges, but they shall be exclusively confined to the operations

pertaining to the business aforesaid, according to the true

a4, Proviso intent and meaning of this act: Jnd provided also, That
- - each stockholder shall be liable, in his individual capacity,

for the debts and performance of all contracts entered into.

by the said compaay, to the amount of the balance unpaid
on the stock of said stockholder, so that the whole capital
stock of the said company, whether paid in or not, shall be
liable for the saitl debis and contracts.

Comp'y may Sretron 2. The said company shall bave the right to hold,

hold 2000 ~ eitherby purchase or lease, not exceeding two thousand acres

acres of land. of land at any one time, the whole to be within the townships
of Kingston and Plymouth, in the county of Luzerne, in the
commonwealth of Pennsylvania, and the same or any part
thereof to sell or otherwise dispose of, as the interest of the

Proviso, company may require: Provided, That the said company
may hold, as above, such lot or lots of land, not exceeding
five acres in any one place, as may be found convenient as
places of deposite in the transportation and sale of the pro-
ducts of their mines.

Capital Sgeriow 3. The capifal stock of said company shail be

stock. and consist of three hundred thousand dellars, and shall be
divided into six thousand shares of fifty dollars each, which
capital stock shall only be employed in the holding and pur-

chasing the lands aforesaid, with the improvements, ifany,

of coal, and the other products of coal mines; and the said:

, or——
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thereon, and in comstructing such other improvements, How to he
buildings, cars, boats, engines amd machinery as may be employed.
necessary or useful for the mining, transportation and sale of
coal, and in the payment of such salaries, wages and other
expenditures as shall Le requisite, for tie purposes afore-
said, of the company ; and said stock shall he assignable and
transferable according to such rules as the board of direc-
tors shall establish.

Sucrion 4. When the above named Henderson Gaylord,
Francis J. Smith, John R. Dean, C. A. Reynolds, Jameson
Harvey, Asher Miner, Benjamin T. Bioren, Truman M.
Hubbell, William A. Martin and Joseph B: Haines, Noah -
Wadhams, Juhn Nesbitt, Daniel Davenport, and their asso-
ciates, shall have subscribed the whole number of shares
aforesaid, and actually paid and expended not less than fif-
teen per cent. of the capital aforesaid, in purchasing lands,
and in such gther investmnents as are authorized by this act,
for the use of said company, the Governor, on due evidence Letters pa
thereof, shatl, by letters patent under hishand and the seal tent.
of the state, create and erect the said Henderson Gaylord,
Francis J. Smith, John R. Dean, C A. Reynolds, Jameson
Hacrvey, Asher Miner, Benjamin T, Bioren, Truman M.
Hubbell, Witliam A. Martin and Joseph B. Haines, Noah
Wadhams, John Nesbitt, Daniel  Davenpoct, and their asso-
ciates, stccessors and assigns, into one bady corporate, by
the name, style and title ot the Plymouth Coal cumpany.

Seerion 5. The affairs of the said company shall be man- ,
aged by seven directors, to be chasen annually, from the gloeqons,
stockholders ; the first election shall be held in the town-
ship of Kingston or Piymouth, county of Luzerne, within
(hirty days after letters patent, aforesaid, shall have been 1s-
saed, of which election public rotice shall be given, by four
or more of the corporators named in the first section of this
© act, at least two weeks pricr thereto, in two or more news-
papers printed in the county of Luzerne, and cne daily
newspapér printed in the city of Philadelphia, and the sub-
sequent elections shall be held, annually, at such conveni-
ent time and pluce as the directors shall determine, of which
thirty days previous notice shall in like manner be given by
the president of said company, or by any five of the direc-
tors : Provided, That in the eveat of a failure to hold such proyiso,
election, the former directors may ceniinue in office for a
period not exceeding six months, or until such election shall
be held, :

Seorion 6. The election for directors shall be held by Ratio of
ballot, and each stockholder shall be entitled to vote according votes.

27
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to the number of shares held by said stockholder, in the
proportion fullowing, that is to say: for each share and net
exceeding four shares, one vote ; for every twoshares above
four and not exceeding ten, one vote ; for every four shares
above ten and not exceeding thirty, one vote ;5 tor every ten
shares above thirty aud not exceeding one hundred, one
vote 5 for every twenty shares above one hundred, one votes
no share shall confer a right of voting whicl shall not have
been translerred at least three calendar months prier to the
day of election, nor unless it be bona lide held or owned by
the person in whose pame it appears, it hisg own right or ia
thiat of lits wile, or for his or her sole use and benefit, or as
execttor or administrator, trustee or guardian, or in the
right or for the use and benefit of some co-partnership, soci-
ety or corparation of which he or she may be a member; and
all voles by proxy shall be on such terms and conditions as
are prescribed by the act, passed on the twenty-cighth day
of March, one thousand eight hundred and twenty, entitled
An act to regulate proxies.

President &  Sucrion 7. The directors shall, as soon as convenient
other officers after their eleetion, chuose one of their number as president

Penalty for

reglecting
to pay lnsty
~ments,

Forfeiture.

to serve fur one year, they shall also have power (o appoint,
as occasion may require, ali other officers and agenis of the
company, and to supply vacancies in the board arisivg from
death, resignation or otherwise, until the next annoual elec-
tion 3 at ail meelings of the bourd four directors shuli form a
quorum fo trar sact business.

Seeriox 8. The directors may rom time to time call in,
on thirty days notice thereof in at least two newspapers print-
ed in the county of Luzerne, and one daily newspaper
printed in the city of Philadelphia,-such instalments on the
stoek of said compuny as they may judge best, not cxceed-
ing twenty per cent. thereof, at any one time and place np-
puinted ; and if any instalment ou the stock, su catled in,

1. shall remain unpaid for the space of thirty days after the
time so appuinted, every such stockholder or his or her as-
-gignee, shall, in adiition to the instalment so called for,
pay at the rate of two per centum per month for the delay
of such payment ; and if the same and additienal penalty
shall rematn unpaid for sueh space of time as that the accu-
mulated penalty shall become equal to the suws before paid
in part and on sccount of such shares, the same shall be for-
feited to the said company, and may be sold to any person-
or persons willing to purchase for such prices as can be ob-
tained for the sane, ov in default of payment, by any stock-
holder, of any such instalment as aforesaid, the president
and directors may, at their election, cause suit to be brought

~
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before an alderman or justice of the peace, or in any court
having competent jurisdiction, for the recovery of the same
together with the penalty aforesaid : Provided, That no Provico]
stockholder, whether an original subseriber or assignee,
shall be entitled to vote at any. election, or at any general
ot special meeting of the said company, on whose” share or
shares any instalments or arrearages may be due and paya-
ble more than thirty days previous!y to the said. election or
meeting. .
. SeEctrov 9. Dividends of so much of the profiis of the Dividends,
<ompany as shall appear to the directors advisable, shall be
declared twice a year, and paid to the stockholders or their
legal representatives, on demand, 2t any time after the eXpira-
tion of ten days after having been declared, but said dividends
shail in no case exceed 1he amount of the nett profits actually
acquired by the company, se that the capital stock shall
never thereby be impaired, and if any dividend sha!l be de-
clared which shialf Jjmpair the capital stock of the said com-
pany, the directors copsénting thereto shall be liable, in their
individual capacities, to said company, for theamount of the
stoek so divided, qud each director present when such divi-
dend shall be decldred shall be adjudged corisenting thereto,
unless he shall forthwith give public notice to the siockhold-
ers of the declaring of such dividend : Provided, That Proviso.
whenever the dividends shall exceed eizht per cent. per an-
num, the said company shall pay a tax of six per cent. on .
all such dividends, into the treasury of the state, for the pur-
poses of education, and the president of said company shall,
. annually, in the month of January, transmit to the legisla-

ture, under oath or affirmation, a'statement of the receipts
and expenditeres thereof, and of any dividends which may
have been declared during the preceding year.

Secrion 10, It shall not be lawful for the said president, Damages,
directors and company, nor any of their agents, nor any how and
other person whatever ‘employed by or under them or an wlz_en. :"db"
of them, for the purpese contemplated in this act, to enter ﬁi&mﬂiﬁ -
upon any land which they shali deem necessary for the con- ¢ P&
struction and completion of the said railrcad or vailroads, or
any part thereof,either by the making of any excavation erem.
bankments, or for the mere purpose of searching for stone,
earth or gravel, or fur the felling of timber for the construc-
tion and completion of the said road or roads, uatil the rate
of compensation for injury sustained, or to be sustained, by
reason of the construction thereof,shall have been previousiy
azcertained and paid, or the amount thereof secured in such
wmanner as shall prove satisfactory to the owner or owners of
such land, which said compensation, if the parties cannet
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agree thereon, shall be ascertained in the following wanner,
by six suitable and disinterested persons, to be by them che-
sen to estimate such damages, who shall be under eath or
affirmation, fairly and impartially to estimate the same, and
who shall reside wilhin the county where the land lies, and
the expenses incurrcd by the said appraisers shall be defray-
ed by the said company 3 butif the parties cannot agree upon
such persons, orif the persons sa chosen shall not decide upon
the matter,or if the owner shall refuse or neglect to join in such
appointments within twenty days after requisition be mace
upen him for that purpose, or if such owner be feme coverty
vader age, non compos mentis, out of the state or unknown,
then it shall be lawtul for the court of Common Pleas of the
county in which the jand lies, on application of either party
and at the cost and charges of said company, to appoint six
disintercsted persons of said county to view, examine and
estimate the injury or damage, if any, in their opinion may
be sustained by reason of satd ratlroad or_};aifmads, and re-
port the sanie, under their oaths vr nfﬁ/ﬁ%atiuns, to the said
court, within {en days thereafter, which report, if confirmed
by said court, jadgment shal be entered thereon, and the
viewers and appraisers shail be entitled to one dollar per
day for their services, to be paid by said company ; and it
shall be the duty of the said viewers and appraisers to take
into consideration, in estimating such injury or damages, the
advantages to be derived by said owner or owners of said
lands by means of said railroad or railroads : Provided,
"That either party may appeal to the court within thirty days
after such report may have been filed wn the prothonotary’s
office of the proper county, in the same manuer as appeals
are allowed in other cases.

Suoriox 11. Any legal pracess, served on any agent or

ie";'lmeo‘?:issmannger of said company, is hereby declared 1o be, to all
galpr intents and purposzg, as valid as the same would have been

Power to
construct
railroads.

Provieo.

if served on the-president and directors thereof.

Sectrox 12. The company hereby incorporated shall have
power to construct railreads with ocne or more tracks,
from any point or points on their lands to intersect the
North Branch Cannl, Nanticoke Pool and the Lehigh and
Susquehanna Railroad, at such places as they may deem
most convenient, or any ather railroad leading to the stata
improvements, or works conuected therewith : Provided,
That the satd company shall not prevent any pevson or per-
sons, company or companies, hereafter incorporated, being

the owner or owners of land bordering on the said railroad or

raifroads. or adjacent thereto, from making lateral railroads
and tu connect them with said railroad or railroads from their

".-n-r.-‘.

[kl
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said lands, as the said person or persons, company. or compa-
ntes may conceive necessary, for the purpose of transport-
ing their coal or produce upon said railroad or railfoads,
sabject to the payment of the following rates of toll, that is my]lg,
to say : on each ton of produce, coal or other minerals, or
any other goods, wares, merchandise or commodities of any
. kind whatsoever, not exceeding two and one half cents per

ton per wmile 5 on each horse, not employed in drawinga
carriage or car on which toll is charged, one cent per mile;
on each horse and its rider notexceeding one cent per mile;
on every person drawn in a car or carriage, other than the
rider, not exceeding one cent per mile ; and all fractions
not less than half a ton to be considered as a ton, and if less
than half a ton to be rated at half a ton ; and all fractions of
half a mile in distance to be rated at half 2 mile ; and be-
sides the tolls to be so charged, it shall be lawful for the
said company to demand and receive, for the use of the col-
ector of tolls on the said road or roads for the time being,
as a compensation for weighing and booking all coal or other
minerals which may pass over said road or roads, the further
sum of not exceeding one cent per ton on the said coal or
other minerals trahsported on said road or roads, in consi-
deration of which he shall, at all reasonable times, when so
requested, exhibit to any person or persons interested there-
in the, account of the said.coal or other minerals so trans-
ported as aforesaid, and deliver to him or them a certified
copy thereof without any other fee or reward, and that the
said corapany shall not be authorized to charge toll on emipty Emply coal
coal cars returning from the landings to the mines, and that cars.
the turn-outs for such lateral roads shall be so constructéd
and kept so as not to interfere with the use of the main road
or roads 3 and all cars or wagons run upon the same shall
be subject to such general rules and regulations as may be
prescribed by the company, and be intended to keep the
track of said road or roads free and open, for the uninter-
rupted passage of the cars of every person desiring to travel
thereon. , s

Seorion 15. This act shall continue and be in force until Continvance
the first day of May, in the year of our Tord one thousand of act.
eight hundred and fifty-eight: Provided, That it shall be Proviso.
fawful for the legislature, at any time, to amend or repeal
any of the {oregoing provisions, and to rescind the puwers
hereby granted, upon failure of the corporators to comply
with any or every part of this act.

LEWIS DEWART,
Speakey of the House of Representatives,
CHARLES B. PENROSE,
Speaker of the Senate.
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We do hereby certify, that the bill entitled « An act tor
incorporate the Plymouth Coal company,” was presented to
the Gavernor on Friday the thirtieth day of March, one thou-
sand eight hundred and thirty-eight, and was not returned
within ten days (Sundays excepted) after it had been pre-
sented to him ; wherefore it has, agreeably to the consti-
tution of this commonwealth, become-a law in like mannex
as if he had signed it. o

FR. R. SHUNK,
Clk. H. Rep.
‘GEO. W. HAMERSLY,
- Clk. of the Senate:
Harrisburg, April 16, 1838. '

‘No. 72.
an Fot

To incorporate the Wyoming Conl company.

~ Suorion 1. Be it enacted by the Senate and House of
Representatives of the Commonweallh of Pennsylvama e
General Assembly met, and it is hereby enacted by the au~
thority of the same, That George M. Hollenback, Charles
Minew ISbenezer W. Sturdevant, €harles D. Shoemaker;
Alexander Lockhart, Samuel Holland, Alexander McCleany
James Broaderick, John N, Conyngham, and their associatesy
successors and assigns, be, and they are hereby C(;nstjtutegl_
Name, style body corporate and politic, by the  name, style and title of
and title, . the ¢ Wyoming Coal company,” for the purpose of mining
coal, and for the transacting the vsual business of companie¥
Privileges. engagéd in {he mining, transporting to market and selling of
coal, and the other products of coal mines; and the sm‘d
corporation, by the said name, is hereby declared and mace
capable in Jaw to sue and be sued, to plead and be impleud-
edy to have & common seal and the same to alter and renew
at pleasure, to wake rules and by-laws for the regulation
and management of the said corporalion, consistent with the
laws of the United States and of this commonwealth, and
generally to do and execute, for the well being of said com~
pany, whatever shall lawfully pertain tosuch bodies politic ¥
Proviso, P rovided, Thatnothing herein contained shiall be c_onsule_l‘e.d
as In any way giving to said company any banking privi-
leges, but they shall be exclusively confined to the opera~
tions pertaining to the business aforesaid, according to the

Corporators,

feal,
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